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CANDIDO MODERATOQ. 

LECTORI AVCTOR 

4k ia quin effent, Candideleftor, W- 
riorum homtnum iudtaa hutufce operuU 
conatusincurfuri, iam ab ipfo codtdt mo- 
linwns ccepto exploratu h.ibebam. Cete- 
rum,quta in hocfcriptionis, annotatwni- 
bus emm ad Decijiontflas coUtgendis ne- 
gotio grauiftmos iam ante occupatosfu- 
^^^ J tffelctos (interquos ex antiqutorib. Au- 
frertum , exnouiortbus Vrfllum , cx mo- 
derntfitmis Iac.Scbultes,conff>icuos vtdemtisaticlores, quorum la- 
bores a doclifiimis*uiris gtortofo virtutis cohoneftanturencomio)a- 
nnnaduertiJ]em 3 fpesmefouebatintentius,aliisqmdUudtducere- 
tur, mtht haud ejje exprobrandum. Cogitationes proinde anirnum 
fubiere meum, qm iam annotationes inmemorU me& fubfdtum 
ad pr&ceUentifttmi IcJi <sAnd. CjatUii Obferuationes conge£eram 9 
fiudtofis euulgationem vrgenttbus communes facerem. t ver o 
eafubtndeprtfagientccura, quaft altorurrucodtcesmetsindtgeflis 
<vtdererconfarfjjecentontbpts, eafdem tuto cceperam commendare 
fdentio . c 2{urfus a Itis efflagitantibus identitem^ inftanter monenti- 
bus,neexff>eclatione ( *vt ferebant) fufpenfos dtuttus permitterem 
fubdubtos; diffcilioribusmeextnde fubegi tucubrationibtss , itnnu- 
tattonumfarragincstontinuis Qonctuftontbtss exciptendo, eyfin- 
gutis ex ordinis ferie conftciendis (^onfiderationtbus fubfiernendo. 
Si quidftudtofs contulerim leuamentt, esl quod De o etargttori 
gratiasagamusmaximas. InconcinniterdtcJis-reiatifque melto- 
ra, qut votucrit , pro maiore fubacli tngenii acrimonta fubftttuat % 
Juperftuarfecet,defeclus (vtfortefuntpiures) fupple.it , AppeUt- 
umque fupertnducfumfaciat- modo citra vaniobtreclattts tmclu- 
ntm tetram Ituoris afperginem, adeoque modefle^t Jclttm de- 
c et,cunclaperagat.lpfeequidem (<vt JcliPomponttm Uo iF.dcfi- 
deko^Aib.reiatts *vtar) atterumttcetpedeminfouea haberem.ad- 
huc dtfcendt cupidttate ftagrarem,nec mtnusfiquando (qr-wd faclu 
procltueeft)atramtterecfterr07is ditkzmine decltnautjjem , dedt- 

fcendi 
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PRjEFATIO. 

JcenditcneorHudto : vttiumqutppedetejlabileefhvt quosobrepftf- 
fecognofcimus errores, agnofci tamen,quaft nulia prorfus nos im- 
bectlittas ingeniiteneret mancipatos,tmmodefiiusfufitneamus. 

Sentcntias Dn.Gatlltifcriptisaduerfantes cjuodretulertm , fi 
quis contentioftus carperefl heoninoejue veffet rodcredente y hicdu 
tfo veltmaudtensCttGelltt,NoB.AtticM.vlt^ap.fin. Qu*p uta - 
uerit (/»^««)rcprchcndenda,his,(i audebunt,fuccenfeanc,vndc ca nos ac# 
cepimul Scdenimquarahccrapud ahumfcriptalegerint,neiamftatim 
temporc obitrepant, fcd tra&ationes rcrum & auftoritates hominum 
penlitent,quosilkquofquenosfecutifumus. Hattenus GcJl. 

<±M ordicustraditis Dn Gaiftiiadhtrefcentibus nemolefium 
fttvcrba exaudireLancc!I.Tottt.tra& deoffic.adue.cap.j fub num j. 
lllud etiam ( jcnbit) maxime vitandum eil, quo plericjuedecipiunturqui 
certx (chola: addidi,ita cuiufpiam au&oris do&rina: feie alhgant & in ob- 
ligationc adducunt,vt nihilrea U m,mhil Vcrumcxiftimenc,quodnonab 
illo fit cornprobatum : hi enim plcrumqueiudiciocarcnt : quorum gratia 
potiftimum fit» vtveritas in plerifquenon (atisintclugipoflit. totid.verk 
Lancell. Quo etiam Cardin. Bolognetm rtfyicit, Difput.de Icge &c.cap , . Ego 
(inquiens) icmper hac in re quoddam quafi temperamentum adhiben- 
durneflcduxi.vtquiad vcram & folidameruditionisgloriamcontcndat, 
neque ( cjuodaiimt) in vlhus vcrbalibi iurandum cxiftimet,&c.ra/# altis 
multis in idgenus conftmiiibus. Summum interim tamen Ittum 
ey exercttattfsimunu Traclicum omnes fufpicimus & admira- 
mur Dn.Gatftium ' Necfane (} ermanu duntaxat, verum etiam 
cxterarum nationum celebernma agnoucruntjurifirudcntu cuU 
mtna, ceu mterplura eSWenochtus confil. 4 <^.num 5 i.con(iUo<r. . 
num^.confil 7 99 nu.jo.C^ Thcffaurus Pedemont. decif 7$, fubnum. 
fin. virumdocJifimum iaudant'Vcrum,quotuf(^uifqueeH,vellc^ 
uiterin euoluendts Tragmattcorurru Libris verfatus, qui tgnoret 
muttosclarifimosomnis&tatisjureconfultos addttiones annot*- 
tronefijue fenfi(Je cclebres? Qninimo, de celebritate notzrum m 
prxccptorum Tapwiani®* ScxuoU,exculttjkmorum JcJorumJi- 
bros ab Vlpiano, Taulo &> Sulpitto, dtfcipulisgfnfcriptarum ni- 
hithicdicam. 

o^kfodernioresjmo modernifsimos a me pafstm potifsimum^ 
atlegari auclores omifsis anticjutoribus , fci&t Beneuolus Lcttor 
no% tnconfideratc faclttatum ' atgumento^enimfunt pluresjres vc- 
ro prmpm caup. /. Quo> comprejja recentiorum atlcgatione, 

X y 
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P B. JE P A T l O. 

tranfumendi vitinm meplanc effugiffeftmultiuefidelifsima vbiquc 
moderritorumrecenfione grata^ commemoratione, probi fcrtfto- 
ris offtcium prs,ftitiffeltqutdius coflaret. 2. Sicjuidcm nonnunquam 
conttngatantiauiorisDotiorufententiamtnplurcs ( vtQumtilia- 
nus diccbat) intelle&HS duci, & quandocjue a naufcofis huc tlluc d e- 
torqueri,excellenti(?imos reccntiores antiquiorum aucloritattbus 
frctos conduccbat retultfjc. 5. Quia difcrtis verbis tradtderint ex* 
imi\ pracltci fufficerc adduxiffe omifsis anticjuiortbus recinttora 
afeincomprobattonem citatts. poft And. ab ExcaBapt. Ahn. prax. 
Morentin.§.*4.nu.5.pone Neuizan veto&alios J$f0£^>.decontract. 
rub.vndedicat.contra&.n 7. ^{ouiorcsplerofacnucleatiusfuocum 
ornattori(ceulocjuuntur ) app*ratu,& nouorum indies natur* 
progenttorum cafuum decifwne cju&fltonum msandros refoluer efu- 
peruacaneumforfitan eficttfi excjuifitiuspercenfercm. 

Sicitem citandis Trtbunaltum Dccifionibus impcnfius mc 0- 
peram nauaffecjuidcaup fit,pr*teripfumdirtmendis controuerfiis, 
Jubleuand*%dubictatts, quando varia rerum natura (vcrbavt 
adducamlmp.luftinJubtic.dccmcndat.Cod.) alujuidnouum,inlc- 
gtbus,non vfauequacjUcexpcdtt*refolutionis,creaQe videbatur, 
fflendtdiusfulcrum tutiufque confugium, Trocemitrclata vtcun- 
quefignificabunt. 

In cettris ctiam quid lalorisfuflinuertm, Qandidi Lecloris fit ' 
iudictum : cuius Human.fibi,noflra hacfifunEiusfuifict uice, quod 
fcrivclit, necficuSyaquabtUtcrnoftrishisJiudiistmpertiatun offi- 
cioftfsime obtcftarer. 

Omntbus placere cuntlorumc^ fuffragta emercri vt non pof- 
fum,ficdulctfstmaT at r iae&- vtrtsmoderatis 

hzoiintqualiacuncjue, 

Arnderevelim 

JncfUofime[fesnonfitfruftrahabttura,propediem, <Deo dante> 

aiternofharum vigtltarum Itber communicabttur , tncenti- 
uumcfuchtncflu !i>>accedettentandtduriora.2>tlueIdia 9 Comtta- 

MRauenfrergerM*. 
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Ad Le&orem. 




Vi c /ibronibildeef? ,amice tedtor, ni(! 
Epiflola Dedicatoria,quam indies exfpe- 
clo abaucJore mittedam. 'Tuto eamforte 
mercatort 'Btlefeidenfi commifjam forr, 
qui aut cafu amifirit , aut de ea tradenda 
pr& lucrofts fuis negotiisrioadmodumfol~ 
licitus ftt. Forte ettam is, cuitraditafuit % 
nondumaduentauit,auttnitinere.ftttein 
dtuerfdrio , fiuein <via lutuleta lubricaue^ 
pr&terfbem h&ret. Deauttorequodmultidubitent^huncfyfibifcru- 
pulum miicere velint, cjuaft isin rerum natura non jit, aut <vfbtam 
apudferos Sarmatas degat, <velutirapfodes sAdrianu* (fjlman- 
nus : tn eo ey rnihi & autlori <vtm faciuntftbique ipfi omnem fidem 
frorpts abrogant. Cum <vir hic «Ai»rf w?*, optimus & in praxt tn 
Iheorja furifconpdtus, in orbe^eflphalico inter nobtles tfpri- 
mates fit nottfiimus, & inter notos nobtlifiimus . Id quod res tpfa lo- 
c/uetur, fi pr&fationes eius ame adhas (^onftderationes,quampro- 
pediem erfl?ec7o,eucfligio pr&lo fubmittendam, ttbique commurit- 
candamjiagitaueris,tnffexeris,legeris. Qeterumdedtgnitate, ne- 
cefftate, & <vtilttate hutus Ltbrt, <vt aliquiddicam-.opusfore haud 
iudtco : altas forteobiecertsillud ' 

Laudatvenales.quivultobtruderemerces. 
luamice Lettorft <vir es, rio nuda aliqua legum literatum tincJus, 
quales omnes ambittofi rabul&,fediniureacpraxipaullum<verfa~ 
ttor,ipfetuo ^Kvmiudtcio, res*vt fe habeat, facile^cognofces , A- 
trumq^abalbo diflwgues. Ltbrumq^fiquammeretur, commenda- 
tionealiqua apud literatos prouehes. Vale. Emeo Paltheniano* 
Calend. Septemb. 1602. .> 

2ach.PaIthenius D. Librarius. 
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ELENCHVS ARGVMEN» 

TORVMIN HOC LIBRO 

PROPOSITORVM. 

IN PROOEMIO. CoNtlOBRATIO L 

* SententUper Imperialem Maiefiaeem ^rma f* tquipollens quando adimt t 

dicla,an,&<quadoinferioribHsex0 pleripofiie. 

emplum,quodfimilibusincaufiisfe- CONCLVSIO iil 

qumturfrabcant. PactspublicaturbationcmS.Camcra* l 

JI» Summorum Tribunalium Decijiones, ktudiciococrceri&qutiibcflifup* 

vtrum quatcnufque praiudicia fta* plicisfuper conft.fracla pack conci* 

tuant. * piendirequifitafint. 

///. Inferiorum iudicum fertentia , an & Consioixatio L 

quando in fimilibus pofiea deciden, Coram inferiore ordinario iudice etia t 

dis cafibusfiringant. fuper facla pace publica accufatio* 

JF. Stylus iudiciorum proceffus ordinato- nemreclt infiitui. 

riareJj>icicns t quouJq;uget,fyqua- CONCLVSIO IV. 

Uterprobetur. Mandatumdenooffcndendofincclau* l 

r. Decifionesparticulares Doclorum qua fula inCamera dccerni,publtca traa 

poQeantvi. quiHitatioffenfiotimcda t vbinoat. 

_ . * . . J% mento effetfutura. 

DE CAVSSIS, MANDA# n 11 J 

TIS ET PKOCESSIB VS, IN Consideratio L 

Canan»p.t«aandu,e«rah«ndif Mandatu denon ojfendcndo vt decer* / 

natur t quaconfidcrenturrequifita. 

CONCLVSIO V. 

/ sAuguftipimum Camer* Imperialis S.Qamcr* Impcrialis iurifdicliontfun, L 

iudicium limitatam habere iurifdi- dari ratione Ittigiofie poffefiionu. 

clhnemi&quahuiufceiurijdiclio' Con.idbratio L 

^ ***tic{?afi«t. PoJJefiiofequefirationeanamittatur. /. 

Con.idikatio I. - CONCLVSIO VL 

/ Vidu*diuitesanbeneficiol.vn.{quan, Citatioanrequiraturiniudiciolitigio. k 

dolmp.interpupil.velvid.pcrfru- f* pojfefsionis. 

antur. Considbratio L 

//. r.rgovtrumforipriuilegio 9 adinfiar ^ tte ftationum publicatioan in fum, /t 

viduA&audeat. mariifiimi pojfefforii iudtcio fiat. 

CONCLVSIO IL Tefliumrepulfafeuobicclusandeturinn, 

l RefigionuturbaucauffavtSacri Ca* iudiciopojfcjforiifummarujtimi, 

meralis ludicii iurifdiclto fundetur, Considbratio IL 

quidobjeruandum. Pojfejforii fimmariifsimi in iudicio an /. 

)( 



& obfcruandis. 
CONCLVSIO L 
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Elcnchus 

etiam admittatur probatio peir in* Camer.a^iqueat.tyiapxacipUAxe* 

' "firumenia. quifitadefiderari.' 

CONCLVSIO VII Coniidb&atio L 

/. " Probationes plenas rcquiri in poffejfo, Co #'*'"»* ext.dtfamari^requifitd l 

rioplenario. cxplanantur. 
1L Probationes femiplenas in ] poffefforio CONCLVSIO XL 

frmmariifiimofuffcere. Pr*uentioiurifdiclionu,quandolocum-L 
Consid.ratio L fibimmatcrialeg.dtffamarivcndi* 
Poffefiionemmomentaneamnofemper cet. 

effeparuiprmudicii. Considiratio L 

Considerat.o II. Prauentiovtrumne per citationem in- 7. 

I ^AppelLatio vtrum,quando & quatc* ducatur, rcmifito fiatuitur. 

ProceJJusfuptrconfiitutwncIco.drffa, 1. 
CONCLVSIO VIIL J ri . Jt 6 JJ 

l Ex pignorationis confiitutionc vt dc> Cqnsidf. r atio L 

cernatur procejjus.qu* obfcruanda Bmamrcquin citathnem praceftfje i. 

- ' fcntentiam impofithnis pcrpetutfi- . 

co K ,, DtRArio i Untli& ^ hocv „r tt 

I f-ircapionomtioniscofiitutionemqu* 

»!&lmt.l lff w conclvsio rin. 

Mandata Jme claufula tufiificatoria, I. 

quando decernantur. 
CONCLVSIO IX. 7 

* Onfiitutiolmperhfu ¥ erldsffamari t KJ f?*"*"** 10 L 

quando.qutbufqucincafiLcom, / '^^^^ 

pctat )& quidd]t*recommum. fratus ^adtnJUntam Jubditorum, 

Cok.iohratio I. rntnda^decernam^ > 

1 Judex dijfimantis, andijfamatiadc* * Hm J ltm 

undmfit^vbircmediol.diffamana- C O N C L V S.I O XIV. 

Mandata finc claujula an exceptionem ' /. 

Considhratio IL fabeyobreptionisadmittant.. 

I. Excommunicatus anfruaturbeneficio Considbratio L 

l.diffamari. Sxcipiertem de fub& obreptione re* l 

//• L.dijfamariy remedium vtrumaducr* fcriptioportere vt probet. 

Jusexcommumcatumcompetat. CONCLVSIO XV. 

///• Banmtus vtrum cttatione ex l. diffa, D . . 

martadatendumhabtUtctttr. * Praceptum tudtcts contcmnemem fia* /. 
° tt» , noua cttattone . in pa* 

CONCLVSIO X. ' . 7 /, / 

r T . „ , , namcommmatam andcdarartpof* 

/• Vtexconfittutioneleg.diffamari.inS. fi t , . ™ 

CoN- 
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Argumcntomm. 
Conjidixatio L rcfi>luantur,& t quidin mandato no- 

t Citatiovnicaadmulclaimpofitionem uioperisnuntiationjs. 

. CONCLVSIO XX. 

CONCLVSIO XVL FifealeslmperiicauJJasadS.Cameram 1 
l Jtemcdiumnouiopermjtcompetatib lmperialem frcclare. 
% econtranuntiatiorcmittaturycajus Consideratio L 

, explicantur. Cauffiefifialesquemrequirant/velad* /• 
CoNf idbratio L mitunt proccffunn 

, F Tr «Wi B0Tr ^i. CONCLVSXO m . 

clumlabtlltrecipiendaneftt. r . - . - • t - * 

r r J ExcmtionumcauJJasmCam.lmp.fum- T. 

CONCLVSIO XVIL matim cxpediri. ' 

* Stuitiainferiorisinjubditosmandatis Considhratio L 

pccnalibus compcfcitur. Tributufeu coBeclas fucccffor velcm* * 

//. VtfaUus in fubditos fcudalcs ficuiens, tor,an vcnditor foluat. 

CONCLVSIO XXIL 
Habilitatio ad ejfcclum agendiquan* /• 



iurifdiihone tneosfibiconccffa pri* 
uat ur. 

CoNSIDERATlO L 



/. Extorfio infolitorum fcruitiorum iure ^?*'^f 

: reprobltur. promde concedendafit. 

CoNSlDERATlO IL COMIIBUATIO L 

/. Monitio an priuationpm iurtfdiclio, Citatio aduerfiepartU.cuiiuratumeft, * 

nis ficuicntis iudicis prtcedere dc* an rctjuiratur ante habihtationem, 

y eatt feuadaclumhabilitandi. 

Considbratio IIL CONCLVSIO XXIIL 

/• Sauitia mariti in vxorcm cjuibus conu Ordinarius proceffus an rctjuiraturfu* * 

' pefiatur remediis, quamque fuftu perhabilitatione ad effcclumagen* 

ncatpanam. di. 

CONCLVSIO XVIII. Considkratio L 

l Naufragu calamitatc perdita bona in <*A bfolutio a iuramento ad effeftum a* /• 

commiffum non cadere. gendi,vt perprocuratorem reclepe- 

Consideratio L tatur ^uidobfcruandum. 

/. Teflesfupcrnaufragopafforeccpti,vt CONCLVSIO XXIV. * 

probcnt^tretjuirantur. ^bfolutio a iuramentoadeJfec7uma~ i 

CONCLVSIO XIX. gendi ejuando dccernitur , an fimul 

l. Mandata cum claufula , an & quando Htis expcnfarum rcftitutio decerne* > 

dectrnantur. dafit. 

CoNSlDERATlO I. CONIIDBRATIO I. 

>. Mandatacii claufulavtrumneperco* Juramcntum remittcre cjuando pofiit /. 
paritioncm mjimplicem citationcm 

. e KK * 
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CONCLVSIO XXV. periorem dcuoluitur cognoJcencUi 

/. ^bfolutioaiuramcnto adejfcftuma- nec ad hoc appellatio recjuiritur, X 

gendi an etiam ad Cameram Imper. ^juamuis lis coram inferiore dtjfe* 

jjtcclet. rente iam captajontejtata , imo in 

Consideratio L cauffaconc\pfum futjjee. 

1 F^W^«,^«*,«/ CONCLVSIOXXIX. 

iuMeccUfaficoMUtcocompe- Sidefeudolmperticontroucrfiafuerit, x 

Ut ' • cuiusfitcognitio t arrSacraC*fare* 

CO NCL VSIO XXVL Matejlatv, an Camera Imperia* 

* Dcbitor vt legttime dicatur ex ciuili Its. 

cauffa captus t qudrequ'trantur pra* Conhdkutio L 

cefifffe, . Ca mera Impcrial. ex prauentione inter /. 

//. Debitor quando dicatur ob as alienum -vajallos Imperttjuper noregalt fcu* 

iujlecaptus. docontendentes t cognofcit. 

Iff. 'Debitor ex cauffa ciuili captus quant Considf. ratio II. 

do veniat reUxandus. Trauentio an, & quando jola cttatio, ' /• 

Considiratio L ncmducatur. > 

I. tDebitorexciuilicaufjacaptus, prajli* Consideratio IIL 

ta tdonea cautione relaxandus efi. <J> Tauemtonis excel}tt0 contkmaci an / 

Cons,d.*atio II. indulgeatur. 
L Incarceratus ob deltclum an, &> qum* 

dofubcauttoncfdetuffortaleniat „ "NCLVSIO XXX 

relaxandus. ' Capttula Cathcdralium Eccleftarum /. 

reflcclu temporaltum Sucrt iuduii 

CONCLVSIO xxvn. ^rWir iuri/MM 

*/• juramentumdefunclianciusheredem fubejje. * 

abagcndorepeUat. ^ Consideratio L 

Consideratio I. Clcricus vtrttmnc in tcmporalibus re* ^ 

/. Jurantis heres an coram eccleftaftico gnandi facultatc recle fruatur. 
iudice ad iuramenti obferuanttam 

r«»u,niri»*,«, CONCLVSIO XXXL * 

conuentrtqueat. 

Nudajuppltcationumnarrata ,an y fr t 

CONCLVSIO XXVIIL ^uandomrifM.onemfundent 

f, t lurifdiclionem amittit inferior iudex Consideratiol 1 

obdenegatamiuftttiam. ludexvtrumncfatlumnotortumatte, u 

CoNSIDERATIO L ^ ^ 

/. lujitttam fe non poffe confequi qttibus Cr probationem. 

probetur, & an turamento. * 

f CONCLVSIO XXIL 

Considiratio IL r> /T r 

, . n ■ n - • n ^*ujl*r«>i conncxttatcs SacraCame- 

t ^ denega.a , ■velpro.racla .ufimafi „ & , W/f ■ ■ , mi r MuMm r, < 

quereUtumturecjJct^cauJJaadJu* ^ , J J 

Co*.; 
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Argumentojum. 

Considhratio I. CONCLVSIO XXXVL 

x Exceptio non diuidenda conpncntU Quod iudcx fecundum confuetudincs *> 
caujfaru quo tempore opponenda jit. ey*ftatuta tudicare deheat. 

CoNSIDERATIoL 

' DE IVDICTBVS. ■ <l 'Statutum aUegans intentionem fiam* 
CONCLVSIO XXXIIL \ haherefundatam, quatenus vcrum 

L Judcxan^eyquandofijbeclusatiegari ' 

qneat. CONCLVSIO XXXVII. . , 

Consideratio L Clericum coram iudice laico regulari* JC 

• ' 1 Caujfa vtrum recufatione remota , e o, ttr «WWtf nonpofje. K 



CbNSintRATIO L 



mittipofity&quando. 

Consideratio II. ' Clericus etiamprima tonfirai foripri- 1» 
'Dclcgatoadpartuinjlantiamvtrum uHcgtogaudet. 

adiunftusadaltertus pareis pctitio* C^onsideratio IL 

nemdartqueat. V Clencusaninlaicum y vt arhttriicom* L 



I. 



promitterequcat. v 

CONSIDERATIO IIL 

A f \ i A ,', ■ • I » y» |»J ) 

Continentia caujfarum ejficit, vtlai* i. 
cweyclericus vnumecclefiafiicum * 
iudicemhaheant. 

CONSIDBRATIO IV. 

Vafitius clericus ,forian haheat primU \r. 
legium, vt iudicium feudale pofiit 
declinare. 

CONSIDERATIO V. 

Clericus reus laicum hahet iudicem in i 
caufiisrealihus, ordinarium fcilicet 
loci t vhi res, in controuerpam dcdu* 
ftafoaefl. 

" exijlimctur. 
CONCLVSIO XXXV. Considhratio VIL 

/. Delegati iudicis potejias ex commifiio- Clericus conueniens laicum coram iukj* 
ne vel refiringitur, velampliatur. dice laico^an coram eodem rccwuc* 
Consideratio I. niripofiit. 

I. ' Commijfo poffejjorio yan^ quancU Considhratio VIU 

pctitorium etiam commijjum intela . Clericus in auclorem laudatus perlai- /. 
tiga tur. cum in feculari iudicjo, in eode lau- 

)0( i 



CONSIDERATIO IIL 

/. Exceptio fufticionts quo tempore pro* 
♦ ponendafit. 

CoNSIDERATIO IV.' 

/. ludicem quafi fufreclum atieganti in* 
iunclum cjfe fufyicionis prohatione. 

CoNSIDERATIO V. 

Recujati iudicis fuperior, recufitopro- 
cedente,quis exifiimandus. 

CONCLVSIO XXXIV. 
ludex fe incompetentem pronuntians, 
adhuc fuper cxpenfis litium pn 
tiandifacultatem hahet. 

CONSIDERATIO L 
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dantcmdefcnderctenctur t &qHa, Consideratio L 

tenus hocprocedat. ^iuocatto qmdfa&qnmflcx. * 

Considiratio IX. CONCLVSIO XLIL 

i t . ClericusojfctifccuUris adminiflrator, Sententia ab inferiore iudice dtSla ex 4 

_ admintflrationis caujja , fori priuU defeclu proccffus nulla , adhuc m S. 

lcgio haudgaudet. ■ Camera. Imperialt , altifquc fupre* 

Consideratio X. m jf Trtburtaltbus confrman,rcfor* 

j. Clcricuslakidefunclthercs t anligctur martqueexparte vel tn totum poa 

infantta. te& 

ConsidIratio XI. Inauguflifimalmper.Camtra^alufq', U 

l Clcrici, eptfcopi eyc. regalia ab Impe- jummis Conftjlortts proccfjuum jole^ 

ratorerecognofcentes t h*rumcauf mnitatcs t quodnon»bjtruentkr t iu^ 

faforipriutlegio dcjiituuntur. probart. 

CONCLVSIO XXXVIIL Considsrati. L 

l Dccimarum cauffe quatenus coram iu- Superior tudex jententum cx defetfu h 

dice laico traclentur. turtfdtttionis tatllam conjtt mare po* 

CoNSIDIRATlO t 

> lurts patronatus controuerfut coram t 3 . r CORONIS ' ♦ 

' J auoiudtccagttandaftt. ludex tn f< rtor vtrHmne ttUm tuxt * 1 

1 >\ Ccnfaentiam , atque ita verttatem 

CONCLVSIO XXXIX. ftbicogmtamtudtcarcvMe.t , qua^ 

l Iniuriam iudicifaclam , an tpfemetfua uu & a utd diuer/um. 

nut • % vel tttam de dtt idi fkU l untroucrjU 

Considiratio L ' mhtldtchttnt. 

I IniurmojjicUlibus famulifquefuuiJL- 

U an , quando & quatcnus delega- D E ADVOCATIS ET 

tus cognitUnem cotrcioncmquc ha- Proc UraConLi us. 
beat. 

CONCLVSIO XLIIL 

CONCLVSIO XL. . _ 

_ .. . ^yiduocattonu offiftum quam necelja* t* 

L Subdttusan. & quandoprorovandta* . , J .. " 

• rJn • l l rtum,vttlt t hontjtum ht t cxpluatur. 

henam turtjdtcttonem tus habeat, s * 1 

ordtnariodijfentiente. ,Co»it|iuno L 

Considirati L ^lduocatt & Vrocuratores inuiti & /• 

t VafaUusvtVuma^ U"™ »' h tr °« mt "» 

fcltonemprorogarepoftt. * ' p^rattontm.quatenusvcrum 

CONCLVSIO XLL Consid.rat.o IL 

- Imperialem Maieflatcm caujfts in S. Trocuratoruofjiciumvtlecycontem,!, 

Cameralt iudicio pendentes non aa tihile dict , futhm < onjtnngatur lia 

*Kfte. mitibus. 

COK. 
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/rgumentorum. 

CoNSIDSRATIO IIL £) £ C I T A T I O N I B V S.' 

J Infdmisprocuratoriumexercerevt t vcl CONCLVSIO XLVIIL 
mtnuspofitt^uidconftdcrandum. tCkMr ^^^ 9 

CONCLVSIO XLI V. Primum cttattonis recjuijttum deiudit & 
L Pdflioncs fttper honorario & fahrio cisnommeihferendoexplicatur. . 
dduocatomm procuratorumut art 9 Consideratio L 

6" cjuantenus lure juhjifiant. Citatio^an.dr quado, iuffu iudicis fiat, l 
_ j neceffefit. 

CoNSIDERATIO L U J 

CONSIDIRATIO IL 

I ^Aduocatorumhonorartum^uthuspe, Cttatus t ahincompetente iudiceanco', l 

tatur remedtu. ^ parere & firi declinatoriam aJle* 

II ^iduocatorum honor.triajuoprajla* conflrtngatur. 

daftnt tempore. Con.iderat.o IIL 

IH.Procuratorthus falartd non conuentd ^ { ^ f itatlo>anorii _ /. 

vtrumdcveantur. nale commtflionk citandotranjmtt. 

CONCLVSIO XLV. teredehcat. 



t ^Dominus an & cfuando rejittuatur in Delegatus an delegationis tenorem cip 
integru aduerjus negligentiam pro- tatorto inferere haheat ncceffc. 



II. 



curatorts. 

CoNSIDERATIO 



CONCLVSIO XLIX. # 

L Citandi nomen citationi infcrendum & 

/. Procuratortmnoncffefoiucndo>adhoc cjfe. 

Vt rejlttutio aduerjus ipfius neglige* Consideratio L 

tiam detur,vnde dtgnojcatur. ^ihfentia figntficitus , eiujque proha* 1. 

CONCLVSIO XLVL ttoinqutbusrefidcat. 

L Tr»curatoran&cjU4ndo t mandatore- CONCLVSIO L. 

nunturepoftt t vtexonercturinS. Citarioninomenagentufeuciusquici l 

+ Cam.iudtcto. taripetiitjnferendum effi. 

CoNSIDERATIO L 

C0NSIDERATI6L . . n . 

. . Cttatto dd pdrtu wjtantum commttt 4 

/. Mdndatum dyocuratortum domtno ttna > aait% 

dn cjr ctuando fit integrum reuo* 

care CONCLVSIOLL 

CONCLVSIO XL VIL C *f™ * # t * r *" i * 

S Trocmdtoruadiudtciafalfigeftara, ct(ationi vtrum in f eren , l 

tificartpofljententtampojje* ^ 

CoNSlDERATIO L CoNSIDERATIO L 

t RdtificdtioDomini t <juatenusfenten* Citatus ad vnam caujfamcertdm, an r. 

ttam % fuperaclucumfalfoprocura- etiam pro dlta refyondere tencd* 

torefdclulatamjufiincat. tur. 

. K 4 
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Elenchus 

. Consideratio IL CONCLVSIO LIV. 

L Prtfcns in iudicio an citandus Jit. Relaiionem nutii ejje de citationis fuhf * 

CONCLVSIO LIL ftmlt*. 
l - Citatonoadutattonisvaltditateman, Co»fiDi»ATio L 

& auando locus tudtciiinfcrcndus Nuntioancredaturfe aliquemcitaffe. /. 
' c e referenti y negante citando. • - " 

. . Co»H»»»*ii6 I Nmukrtfncntifi MMQcomodofic. U 

>• Oum^m&qmmio mum, locinon m F ' ■"^"« , » «* 4 

7- 7 . • crcdatur. . 

tutiexcueturacomparitione. . . . n^ifrr 

//. c / J jci ^ J . Nunttoreferenti,citatumrcfl>odifIeterrr. 
V Saiuoconduclui,an t eyquandoatatus „ J . , Jr . u * \ 

cj . J i. J:,iC nolie^enire^ancredatur^tinconp 
teneatur cenhdcre, ad le e ludici b- „. * . . ' ■ .. 

• ftendum tumacia huiuscttattprocediqucat. 

COR.OLLAR.IVM. „ CONCLVSIO LV. ^ 

:i/ r , , - /r n- 0^ndumarclatcttatto,quamnuntiHS {- 

Sdutmconduaumconcejfumeffeillt. ^ tm ^ttustnfactem t leladdomum ' 
' ^efetuandum. citandiexfequinonpoterat. 

CoNSlDBRATlO IL CoNSIDERATIO I. 

" 71 Citationcm-unamgcneralemadtotam Citatus emanens tn termmo praftxo s de 7. 
cauffamfufftcere, & quatenushoc xontumacia accufandus ef} t alias 
• ptoccdau contumaciafthihaudeffetnociua. 
CONCLVSIO LIIL CO^CLVSIO LVI. 

/. Citatorium>vtarc1eturcitatus y an i & Citatioextra terrttorium nonindiffc* I. 
quando tetmini dtem comprehen- , renter permijfa eih 
deredeheat. Constderatio L 

CORONIS, Citatio extra territormm in fcriptif /. 

./. Citatusan>eyqu4ndofeqftentidieco? facienda. 

parereteneatur y afttgnatusdiesvhi CONCLVSIO LVII 
feriatuse(fet,diftinc1ione cxplica, Cttarepercdiaum, quthus ftt permifi /• 
tur ' fum. 

Considrratio X Citatio perediaum+quihus in cofihu* /. 

/• Citatio an in die feriato fieri feuinti* Jitlicita. 

mari iure queat, vi araet citatum. Consideratio L 

7/. Citationurdatio t dnindicferiatolcgi- CimotiumediaalevhilocotumafRgi / 
eimefietipoftit. deheat. 

Conj i"d ikatio II. Citatorium ediaale anfyquando phs* //. 

/• Fmkan,bquihusyenunti*ripetpat- rihusinlocisaffigendumftt. 
tcspo($it 3 vbi&feridrimdijlm0 CONCLVSIO LVIIL 
aio tefertut, fynopftque cxplica* domparitio citati fupplet utationem /. 
* HT * ■ dcfeauofam. 

Cok- 
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CONSID SXATIO I.' 

Circumduclio terminoruminS. Cam. 



Argumentorum. 

C O N SI D E R A T 1 Q I. COKONIS. 

| . Exfecutiones prneffuum ejuomodo,vel Qntraobfeurum UbeUum quo temfore L 
pcr nuntios iuratos/vclnotarios im§ cxctpiatur. 
matriculatos Camcra, mtefant. CONCL VSIO LXIIL 

; V CONCLVSIO Lix. MeUovno pluresan, & q***do tU*L 

m . rt . . mularipofiintaclioncs. 

* Circumduclw termim ex contumacia * J 

rt . I . J t CoNllOERATIO L 

dCtorts quando mducatur , & quid ^ . . n > . 

7 » w 7 {^umulatioactiontsimuriarum&leg. /. 

Cumulatiod&ionts perfenalis ey hypo- * f* 

thecarUanconccdatur,&quando, 
ludtcto ceffat , /» caupis appcUatio, CONCLVSIO LXI V. 
m^Cr^™* hocverumcsl. 1^^^^^,^^. r . 

CONC.LVSIO LX' uentusveldeiure.veldefaaoinfa- 
t. Rei contumacia cjuibus ceerceatur. miam incurrit, exhibendu*,cum in* 

Consideratio L fertione loci & temporis tommijfe 

/. Expenfasqudscontumaxrefundat. miuria>,concipiendusefl. 

ConsidErathd I. 
DE L 1 B E L L I S . LibeUus accufatorius ftne loci & tema L 

poris , vbi ey quando dcliclum paa A 
tratum fit % exprefeione , vtrum non 
LibeUire^uifitaquafint t explicatur: excipiente accufato procedat. 

CORONIS. Consideratio IL 

t LihcUusvtprafumtiueconchdataua- Diesaccufatideliclian *d rei pctitio, L 
tenusaLittatur. nemedidebeat. 

Consideratio L CONCLVSIO LXV. 

* ^Aclio in dubio qu* fit intentata cum Iniuriarum aclio adfaciendamPalino* /. 

non dignofeitur , vtilior acloripro - diam infiituta, 
pojitacenfetur. cenfeatur. 

CONSIDERATIO II. CONSIDERATIO L 

/. AclionU nomen an libcUo Jit inferendu. Honoris referuatio an in fetuentia , qud L 

Consideratio IIL dijfamans ad rccantationcm condc* 

t LibcUumangrquatcnusfufiineantfi- mnaturjieripofit. 

lutares^uasvocantslaufuU. CONCLVSIO LXVL , 

CONCLVSIO LXIL Sentcntiafuper hbcUonuUolatafyipfdU '[ 
l. LiheUusaitcrnatiuutan&quandofu* nullacsl. 

fiineatur. Consideratio L ,i 

a Considbratio L LibeUi oblationc in crmtnalibus pr** L 
/. LibeUus generalis regulariter iurc rea feriptio an interrumpamr citra ci- 

probatur. s. tdtioncm. 

-\ ••• • •• 

■ - w i • - • 
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CONCLVSIO LXVIL CONCLVSIO LXXL 

/• Libeh exfiflente inepto, cju* iudicis in Tertius interueniens, an ey quando lu {■ 
ptonuntiandofintpartes. , tisftatumalterarepofiit. 

CoNSIDERATlO L ClNJIDlRATIO L 

T. LibtUiincptitudinedeclarataaclapro' Tertiusinterucniens^anCrquandomL 
batorianonperire. dicemrecufandi iushabeat. 

CONCLVSIO LXVIIL CONCLVSIO LXXIL 

/■ Libeflus generalis in iudiciis vniuer/a* Tertius intcrueniens tjuibus cafibus & L 
hbus de iure fubfiftit. modis peculiari fiuatur iure. 

CtNSIDZKATIO I. CONIIDERATH L 

t Libellusgeneralisinaclionibusgenera* Tertius quo Jfeciali iurcfiuaturinrc* L 

libus admittitur , genCrahtas tamen • uocandis attentatis. 
ifia inprocejjuftecialiter cxprime* 

daeft. DE HTiS CONTESTA, 



tionc. 

CONCLVSIO LXXIIL 



DE INTERV EN# 

, T I O N I B V S. 

CONCLVSIO LXIX. LitUconte(latio jq uidfit t &qu6modo L 

& Interuentionales articuli vt admittan* Co wsidi* atio L 

tur^ualesejfedebeant. Litisconteflatioan y &> quandocenfea* l 

Co nsidekatio L tur indutfa per rejhonfionem a reo 

f Tertius interuemens antc^uam in iu* ln i^iciofaiUm. 
dicio admittitur , tencturdefuoin* 

terejfeprobare&quideminconti* CONCLVSIO LXXIV. 

ntntu ludicium a htis contefiatione proprie 

CONCLVSIO LXX. wctpere. 

Tertium pro fuo intercffe revulariter ' Conside ratio I. 

interuenire poffe. Vitium htigiofi an fola citationc caufi 

CONSIDERATIO L JCtUr. 

t. Tertiusrfuamuisnopofiitimpedireex* CONCLVSIO LXXV. 

- * J fecutionempoffe^ori^textupetu Litis conteftatiovbinon intercefijtet, l. 

torii,pojJetameninteruemendo,us ' proccjjus nullitate laborat. 

Juum domimi proponere, njt de eov* 

•* ?• /y. m eodemcfue proceffu cognofcatur y Conjiduatio L 

&jentemt*feratur. EtDtrumin- c Princcps fupremus poteft ratum ha^J. 

terucntib ktccc curjum iam inter ^ re f rt >cejfum , alias ex defeclu 

A o ' hwantcsfaptiprocefjusremoretur, ^tu conteftationis grc.nullum mo* 

doncctertius de m\e ctiam fuopro* ^o caujja ipfa uT mcritts iufta 

bajjet. 
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Argumentorum. 

CONCLVSIO LXXVL CONCLVSIO LXXXL 

a * Litis conteftatio vtrum & quattdo in ^rtieulos pofttionales impertinentes /• 
caufsis appellattonumrequiratur. non admittendos ejje. • 

CeNSIDfiR ATIO KeMISS. 7 - rr 

Impertinentes item & pertmentes ejje n. 
/. Lhu conteflatio quibus in cafibus non articuloswdcdtgnofiatur, & quid 
- rcqmratur. ^ m ^uius diiudicatione xudici objcr*. 

CONCLVSIO LXXVIL uandumfit. 
I Litis contcfatio in cauJjanuUitatis v+ ■ Cok$ioiutio t 

trutnnercquiratur. ^rticulos ad probandum admitten» I. 

- CONSIDERATIO L / ff J J I '■ J 

dos eJJe y quando declarat tudtx, an 
/. Ordoiurtsanmnotortuexigatur. aduerfartus ad audiendum dcclaS 

CONCLVSIO LXXVIIL rari citandus Jit y quid itcm in profe* 

% 5 Lttis conteftario,an in mandato de rc> ***** interlocutoria reiiciendorum 
Lxando incarcerato requiratur. articulorum. 

CONCLVSIO LXXXII. 

DE POSITIONIBVS D r . ., ., 

& Refponfionibus. Pofttonrb. quibus.&qualttcracquo^i 
J modo rcjpondcndum Jit. 

CONCLVSIO LXXIX. ' 

, . i ICONSIDH ATIO I. 

>. Pofuionum -v/us quam frequens ftt, Simplkiterperverbtmt.credo^elnonH 
qitamqueftrtihs. credn,an femper re/jondcndum fit, 

Considbratio L ^Aj e tum aUd dicatur catcgoru*, 

I. Confefiio in pofuionibus fafla,an, qua* qu* hypothetica rtftonfio. 

do €? quatcnus rcuocari pojsit % * 

C O NtlD I R A T t o i I L 

CoNSIDERATIO IL 

l luramentumdandorum&reftonden, ' Rtfonfio ad pofmoncm , inftrumenti L 
dorum,an t & quando prtJUndum. tenorem conjmentem.anfufftciatji 

II. hramcntumdandorumvclrcjhonden, JtmptciterfatlaeJJet, perverbttm^ 

dorum praJUre recufans quib.jub- credo,prout m tnftrumento & *n 
iu?cturpa:ms. etu J modt re M lone '"dtftrenter 

A ' approbatto cotentorum.tnjhumen* 

CONCLVSIO LXXX. tttnducatur. 
t ^Pofttionibus refjondcre rtcufanti, qu* 

Jintprkftuuucocrcitiones. D E 1 V R A ME N TO C A* 
Consideratio I. LVMNIi ET MA- 

* Pofuiones m contumaciam non rejpon* licix. 

kntU^niofroconftfamduL, CONCLVSIO LXXXIIL 
rantur,an contumacis rcquiraturad \ 

audiedam eiufmodi dccUratonam, IuramentumcalumnUanpcrprocura, L 
citatio. torempraftariqueat. 
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CONSIDBR ATIO L CoNSIOIlATIO V 

L Procurator vt dccalumniaiurarcpcr* Procurator coacle datus perinde vt * 
mittatur , mandatum jjtcciale rea voluntarius iuramentum calumni* 
quiru Jubireteneri,perpenduturrationes. 

CONCLVSIO LXXXIV. CONCLVSIO LXXXIX 

t Juramentumcalumni*an,eyquando Contumacia procuratoris non iurantis L 
cenfeaturdefubftantia iudicii t at<p de calumnia,andominum affciat, 
promde omijfa eius praftatioprocefi & quando. 
fumannuUet. Conhbuatio L 

Consideratio L Duo vbi ejfent conjlituti ad eandem L 

l luramentumcalumniainprodutlisfaL caufjameundemque proceffum pro* 
tem fcriptoexaclum,ernonpr*J}i* curatores, vno eorum exftftente in 
tum ,proceJJum an vitiet, bquidi* praftando iuramento calum. contua . 
temdeiure nouifs. Cameralt mhoc mace,anpraiudiciumdommiftt. 
obferuetur. CONCLVSIO XC 

CONCLVSIO LXX X V. Procttrator ffcalis vtrumne de caiunia A 
• L luramentum calumniazan ftatuto, item iurare teneatur. 

confuctudme tollt queat. ComjidhrItio L 

CoNsix>Eft&Tio L Offcii necefsitas excujationem prabet L 

L IufturanducalumnUanrcfcriptoPtina aprafumtacalumnia. 
cipis tollatur, & quando. 

conclvsio lxxxvl DE D * L ATIONIBVS 

CONCLVSIO LXXXVL PROBATORIIS. 

t Pana non iurantis de calumnia vt cen* 

r tf r , J-,/ CONCLVSIO XCL 

Jeatur commiJJa,jententia aeclarat 

tionispanapraceJJerit,requiritur. Dilationem probatoriam in cauffa tU l 
Consioerat 10 L uiliejfe peremtoriam. 

/ Panacontumacitcr non iurantis de ca- Consideratio I. 

lumnia,an& quando heredesaff* Dilationum temporavtriquc parti,an i 

ciat. erquandofintcommunia. 

CONCLVSIO LXXXVIL Consideratio U 

l Iuramentum maliti* praftare recufans In St C 4m ' lm P* c j rcd ^cefstonem di* A 

qua coerceatur pana. Uttonufecunda , tertia & quart* 

Considi iatio L quidobfeructur,remifsiue. 
t ^enttmaUaftn^ 

C ONCL VSIO LXXX VIIL Heredi an noua detur dttatio elapfanu 
j luramentum calumnia , an & quando quarta. 

praftet procurator ex offcio da> Consioeratio IIL 

%m * pM'raleanfuffciat,anvcroJJ>cciale t 

requira* 
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A rgumentorum. 
DE COMMlSSARtiS conclvsio xciv. 

&abcisaffumendopcrficien# ComtoipioinperpetuamretmemLriamL 
docjue tcftiuni exa* t^uando,^ quomodo decernenda. 

minC. CoNSIDBRATlO L 

CONCLVSIO XCII Examen in rei memoriam vht infiitui /. 

L * Tm&Bti» hmm^ tur>*n*duerfitpartiscitatip 9 advU 
* . I ejtesin perpetuam ret memoriam v* j , ,/ f \ . 

trum , & quando examtncntur m J„„ e 

ciuitthus. wmjtvettt t tnterrogatorta,re(]ut- 

» Yatuv. 

' CoNSIDERATIO I. 

£ C 'onftderandum qutdftt aclori petenti CONCLVSIO XCV. . 

cxamcn m memoriam : cjuid itcm ^ nterr ogatoriaindtfferentcromnianonl 
txamintptrft&ofthi ohferuandum, * effcadmittenda , & quidin hoc oht 
tamdeiurc Camerali, cjuam com- Jcruandum. 

muni. Ttfiis fuper intcrrogatoriis nonminu* //. ' 

CoNsiDERATto IL *c articutts exammandos ejfe. 

Ifi R^usan^&cjuandopofitpeteretfijtes Consideratio L 

a fe producendos cxaminari in ptr, Judex,vetcommif\arius vhiintermuL 
petuamretmemoriam. f eru cxaminattonem fuperintcrro- 

Comsideratio IIL gatoriis , vtrum examtnnutlumftu 

III.TcJtes tnrctmcmorim.vtrum&tjuA. Considbratio IL 

do in caufits crtminalthui txamini- B^pttitio tefttum fuper interrogatorits /. 
tur ' an er (fuando concedenda ftt. 

CONCLVSIO XCIIL CONCLVSIO XCVL , 

/. Commtfiiotnperpetuamreimtmorum Examentcftium,aninciuilthuscaufis'l. 
, aquoiudtccpetenda. ftt del< gabtle. 

1 CoNSIDERATIO L 
~ . n - . , j CONSIDERATIOL 

/ K*ommt\\artus non pcncslcrettnercdc- - „. . \ \ 

htRotul«c Xa L«idmcmor,am. ^"•">'f'»> <\»*«&° mcrt.t, 
fid otfe»*,um 'Dom.nit « mm.t- ^^commutifofiit. ( 
tentihus ad Ccimeram tranfmittct, CORONIS. 

vt ihi afferuetur, donec ex,raftio 6x xminatione teflium Jimplicittr com* i 
legitime pctit* (it ■, gr cfuidadlegi- mifjajeprohatorwum cxamtn non) 
ttmam extraclionis petttionem rc* fufapiat commijfarius. , 

1 mratur ' CONCLVSIO XCVII. 

CONSIDERATIO IL /> /1 ■ r n • • • 

. a , . (ommtUartusfupremiPrmctptsvtruml.. . 

//. ^tttfattonumadmemorumcxam,* ' Jy^^Xw 

• natorum tcjtt m puhltcatto , coram J J e> 

(juo iudice, commtttente , an Com ■ ConsideratioL 

miffariofactendafa, 0- quo tcm* Commiffarti induflriam cfjc elec1am,l \ 

: forc. quthusionjlarcpofit. 



i 
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Elenchus 

CONCLVSIO XCVIIL Corokii R. ■ m lst o * i a.- - 

5 Commtjfarius infcrioris iudicis an te* Scripto non, fed viua-voccprtfentid* 4 

Jicm Impcrio immcdiatc fubieclum Ittcr teftimonium cfjc pnhibcn* 
citare cxaminariq; valeae. dum. 

Consideratio L CONCLVSIO CL > 

6 Qmmiffarius a Camcra Imf>. datus Iniuratum teftem nonprobare. 'z \ 

trumne teftcm mcdiate fubteclum CoN , 1DinT10 rv 

citarequeat. lurare dcberc teftes ad hoc vt ptobet L 

II. Qommiffartus a Sacra Imper. Camera „ M auaproducenturjrt* 

datusanfubdttoslmpertttmmedia* C ^ 11 7, x 

:. toicitareexaminariaucpoJSit. J 

\ . « CoNEIDEAATIoII. 

CONCLVSIO XCIX. r *., 

r r . . A ... . luramcntumtcftibusremttttapartwut 4 

I Examinis fumtus Juppedttart a produe maHtAt 

w 'cente. ' 

' ""n C»NS IDEA ATIO llll 

CoNSIDERATIO I. r • . j. n . . _ 

r ,r,.u! .. ,. StatutOyVelconJuetuaincteJttumturd- J~ 

i. Tcfttdn tntcgrt fumtus fuppedttandt mentumremittUnpo p lt , 

Jnt.anverodcduccndtauos ntfie, Imperator& p ontlfex Rm^^ n 

MocatusfutfJetAomi^ turdn d umte fl lumt0 Uanqucant. 

II Operarummercedes, a tcjtc domt dc* 1 . . 

quircndds , vtrum producens folui Consideaat.o IV. 

' dcbcat. luramcntum a tefle , priufquam tefli* *• 

^ vtrr UfIA ^ montum perhtbuerit, futjlc prtfii- 

CONCLVSIO C tumre uiri 

* Teftes regrtlariter inciuiltbus addice* * >re 1 Mrit . 

dumteftiumcogipoffc. Consideratio V. 

luramentucorporaletcficsdtberepr** l 

CONSIDERATIOL a f r „ J . '„ 

r> • j- j ^ r j ■ ftare,nec fufficere per tauibollens 
l Cogtadturandumeydeponendumiu* pr*\\ari ^ 

repoffcetiamhunc.quiiurauerit.fc L, 

C K V? V. Considhratio VL 

noUeiurare,nectejttmomumperhi^ D , n . . ' . 

y * * Repetendus teflts anttcratoiurarecon- £ 



CoNSIDERATIO IL 



ftringatur. 

CONCLVSIO CII. 



l Sacerdosan&quandofecretajibtcon* r „. „ ' 

pofStt,acdebeat. tudtcemfiat^item^quando^ 
II.TcftLnfuperfecrctuexdmmdm^ * ^tculum fubeffet nedcpcrtret 
demreuehretcncdtm. ^rttdsobcaufjampencutantts^ - 



CONSIDERATIO IIL 

^Proxeneta inuttus an , cjT* cjuandote* 



td , &futur<e abfentia teftk 
incompetentem expedtrtqueat. 

fttmoniumperhtbere cogatur. Not J™ n ^ Wfif . A 

CON- 
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Argumentorum. 

iCONCLVSIO CIII. - Coxsideratio III. 

* Atteftaiionesiniudicjepoffcfjoriifum* Vfurjrius <tn altcri rattonum codiccm /. 

mariifimifaclafideniany&ejuanf ederetmeatur,0 4 quando. • 
dofaciantin pofjefjorioplcnario. 

' Co.»..,'.,. t .OE CONCLVSIONB ■ 

/• ^tteftationescoramarbitrodatt.an, in caulla. 

ey quatenus fidem faciant tn iudi* " 1 CONCLVSIO C V 1 1. 
cioordinario 

Conclufio in cauffa an fit de proceffus & 

CONCLVSIO CIV. fu\>ftantia. 

Teftispcundo fuper iifdem examinan? Conclufum incauffaeffe , vnde digno- IIm 

dus t vtrit extenfe teneaiur depone- fcaturquoujuemodis conclufio con» 

re t acfianteanondepofuifJet y anvcf tingat. 

rofufficiatferetulifje adpnortsex* (Inctujio cauffe cjuando vel pcriudi- III,. 

,. amtnisdicla. cem t velpartesreferatacenfeatur. 

Consid.ratio l . CORONIS . 

/• TeflkMmmemMi^uk^imMm, Conclufio caufja quod per iudicem re- l 

anelidatiudiciatcfccundum^eU u J alaJit Xnl MgLfcatur. 

contra. . * J 

CONSIDERATIO L 

CONCL VSIO CV. . . . - . 

r n ... . , ... „ . ., ludex Quatenus partem concluja tam /. 

* ruolicatts (eucditts atteftatiombus .an m A- . , . 1 . 4 

~ . .. " . ' cau air.terrorare pofstt. 

0* quando adhuc tejtes produci " , P 1 J 

W 7 f * CoNSIDBRATIO IL 

cjueane. ^iQciattoncs iuris vtrum pofl concht* /. 

ConsideraTioI. o , . * 

, - ,.. n . ., Jtonemincaufjaadmtttantur. 

L Pubhcatis attcftationtbus quibuscaft- ~ 

, ,, ' . , . 7 i CoNSLDERATIO IIL 

bus adbuc teftes tnductpofSint.refe* Ja P . ,r -i 

J . rn • Intrumcntaan&quandoconclufatam 1 r. 

runturexaminanturqucfallenti*., J rr . j ■ i . ~~' ... ■ 

, r -r- . . 7 c 1 i cau aproductvaleant, grquidtn 

II-. Temusinterucmensan.CfquandopUfi c " r .... 7 

.... a . .. ' n f , S.Camer.iudicto. 

bhcatis attcJtationWHS tcftcs produ- 

cerecjucat. CONCLVSIO CVIIL 

CONCLVSIO CVL luramentumfuppletoriumvtpbidefe^ l 

. ~j • n ~ ■ ratur t anparsvtiiitcr t poftquamco0 

* EdereinttrumentumnoncoQiturnota* , , .' rt r fJ1 

J . . . £ cluiumincau\\a\\t,petat. 

rtusaltcrt.quamquiintrumentum 7r j r t • 

c . 7 . 7 ' lufiurandumfuppletiuuman^eyquan* ii 

conhciroqauit. J , />- rf /r ^r- j 

J _ <> _ doconclujaiamcaunaexofhciode^ 

CONSIDERATIOI. ' • » 

_ , , femqueat. 

I. £d<Yean,& cjuandoargcntartus te* ' 1 

nemurlihrumrationum. Considbratio L 

Considbratio II. Cttatio aduerfie partis, an t & cjuando I. 

I. M« a^enti an &* mando edatur, & ad videndum deferri iuramentum 

viceverfa. fuppletoriumexigatuu 

HK * 



Elenchus 

DESENTENTIIS E A- coNCLVSlo cxiil 

kVNDEM QJ/ E E X- Citatio ad fentcnti* exfecutionem an 1 

m ieiunone. ey quandorequiratur. 

CONCLVSIO CIX. Consideratio L 

/• SmtenttadiffinitiuA,vtrum,tyqu*n* ^^tionesex^cutionemim^edientes * 

de ob defeclum cttationts adaudie* 1**«**" rnero exfecutore proponi 

dum fententtam profem , nullitatis J>°f int - 

arguatur. Considbratio IL 

Consideratio I. Exfecutionem an & cjuando exceptio I. 

t Scntentiamortuoprincipalilata^vtte- Utioris indaginis impediat. 

neat,quaftntconfideranda, Consideratio IIL 

Considbratio IL Tertius an &- q uando exfecutione fcn- /. 

/. Heres defuncli an vemat ad audtcn, ****** impedtre valeat. 

dumfententiamproferri , veletiam Considbratio IV. 

ad rea[jumendum,cttandus. Exfecutio vtrum,quibufy cajibus , vet l 

CONCLVSIO CX. '^«frtow.WA, 

_ , r . . _ quoJacienaa/it. 

•/ Scntcntta tnfertorts per appellationii CONCLVSIO CIXV 

ludicem pro parte nec confirmari, n A . . ' 

c ii ranam pccuntartam contumactdem r 

necreformaripoteil^erquatenus „ /i j • , L 

t hocproccdat. ** m adlttdlcatam a » ***** W 

r terequeat. 

CONSIDI RATI O L 1 

„ „ , ^ . ,. . CONSIDERATIOL 

/. Refoi 
, tium 

queverumftt. 

1 * remitttrcpofSit. 

CONCLVSIO CXL CONCLVSIO CXV. 

* Sententtaminprocuraroremconcipte, SccUfiajltcunudexlatci auxilium t an I. 

damproferendamqueefle.quatenus & . exfecutione tmplo. 

qucat. 



form ita entcntt* ncutrumltttoan* • , , 
• • ' r , 6 ludexvtrum % ey quando panamparti 
ttumtncxpen ts condemnari,quoul* , , J. . r , * 
Mm .Lcl 7 J obdamnumfibtdatumcondcmnato 



dc iure ctutli procedac. t 



C O N S 1 D E K A T 1 O I. 

Considbratio L 

/. Sententt.tvtrudc iurecanwicoinpro* s> * ■ , r a- \ 

, i f ommvfarmi eccle tafticus , vtn m&* r 

curatore^anveroprtnctpalempro- v , , t , , , * 

c i r f r r qnando bracbtum/ccularctmplora- 

ferem a // . rr queat, <y debeat. 

CONCLVSIO CXIL CONCLVS.O CXVL 

L Stnttnt,. in matrimomalicaufa lata, Cauljo tUmKU i lfitm j, im , diuiicdt u 

an.quandt&quattnutmrtm.u, ^^,- wrum Uta /enttntu, 

dicatamtranftat. , „.'_ j _ • 

' pnmumfetidcterniquequeat. 

CONSlJUIKillo L _ Co»tI»»«»Tt ) 

Jtqutftrandamtfferutllamhttfiptr Smp*Uteb7ul£*m iudid t 

Atff/onjamntftnitn». intttrafa. 

cou. 
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^ f gamentorurn* 

CONCLVSIO CXVlt ebNtiAitAtid L 

* Exficutio an , «ptWo quatenus iri ^yipftellaiiohem efje fai iendam d DtU ■ A 

tpfa bohtfeudalia fieri queai. gato Ckfareo dd tffam Ctfati Mad 

Consideratio L tffi.hon vero Imp. Camctam* 

* Feudaiium bonorum frucltts qudtenws cONCLVSib CXXlt 

exficuttonemfenttant. ^ppctlattohts benefictoan^Uahdo * 

GONCLVSIO CX VIIL leriius pro Juo ihterefje cbhtra fen* 

£ Extctitio fententu an & quando ret ientiam tntet *ltos iaum y perfiudr 

tla in tertium rei litigiof* poffeffo* tuh 
rem abfquenoud procefju trahsfera* 
tuu • 

CoNSIDERATIO L 



C 6 N S I D E S ATIO L 

l^icloria tertii pro fuo interefje appeU l 
iantit , an priore Jententid vtclo etd 
/. Exficuti*,an ettam detur contra terd Umprofit. 
Stum % qut lite , aclione perfdnaitpro 

vendtc.mdo ret dominto , intehtata^ Con.ideratioIL 
; remetufinodidcqutfitjjei. TerHus adbtrens an ,vt fibt profit ap, l 

J 1 peilant'uvicloria,intradeundium * 

DEAt>PELLATiONlBVS, dfpellationem necejjehabeatr.rtfid 



adlofum pnfericatioiic, 8c 



care. 



compulfonalibus- CONCLVSiO t 

CONtL VSIO CXIX. Jlppc\Ltio t dtfiientefu»u7L%;p.eli* i. 

L ^ppeti.no tn furmahbus defecludfd, bili,hohdeuoluittdujfam. 1 

• perihde acfituolafiufirdtortaq;efi Consideratio L 
fetjtorruit. SummaappeUabilisvtrumfttnecne,an /. 

Consideratio L *perition'ts in prtote iudicio faclai 

X ^/ippeUitio ne in frnuhbas defciai, quantitas, an vero adtudicata pct 

qnt venunt obferuahda decem ex - Jententiam Snfideranda fie. 

pltcaturrequifttu. , CONC LVSiO CXXIV. 

CONCLVSIO C X X. Statuto non poffe appellationem ihierd /. 

X ^ippeUatio an detur ad Camcfam Imit du i , ne quidem Ccrtis fotmis appeU 

per. d Prtncipe vcl Lomite Imperii landifack Itaicm confiringi , quin in 

* altouem tgjlratu extraiudtcialtter Camerd Imp. reciptatur appelLut 
trauanie. alusdeuolubilis. 

CoNSIDERATIoL ... 

. CONSIDERATldL 

L ^ppeUtionem^duammeexttatua Statui 0 vbicauetur,quodappeUatiom t. 

dtcialtintradecenatumfiertdebere, _ ^ defcrehdum , hifi «ppellans 

quatenus verumfit. aitquam fetunu jummam 

CONCLVSIO CXXL xponcrct /oiueretqae, nei non Caui 

i ^ippciiati tegularitet addeiegahtem. ttmem de refundendis tH tsjurt 

i )U( i 
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fuccUmbentUcxpctftspr*ftarct,v* CONCLVSIT) CXXIX. 

irum & auando appellatio intcrpo* AppcUatio a mera tnterlocutoria de ik+ ■ * 
fita fubfiftat, auauis appellatus hxc* re ciutli non admittitur. 
cejierinonrequifiiffet* * ConsidsratioL 

CONCLVSIO CXXV ^AppcUatio vtrum de iurc canonico *b A 

« r • rr intcrlocutoriacompetat. 

* Domtnumpro ]uo mtercjje contramo* « 

. leftantemfubditum futsm, bomincq; CONCLVSiO CXXX. 

proprium,agererecle pofjc* AppeUatio datur abtnterloiutoriavim 4 
Consideratio I. diffintnux kabentc , tam dc iurc C4- 

l aAppelUrean&quandodominuspro nomco t quamciuili. 

Jubditisfuispofstt. Consideratio I. 

CONCLVSIO CXXVL Scntcnttarum intcrlocutoriarum vim I, 

^ . . ... r t i • diffinttiuthabcntiumfbectesnonuU 
/. Dommi appcllationem lubdttts quan- t r 

, t rr terereruntur. 

rinnup hmrip Ip. J 



doqueprodeffe. 

Considerati* L 



CONCLVSIO CXXXL 



A n • ,] i r i judex appeUattonts vbt nonreformat L 

<*AppeUattoairvnocxltttsconforttbus J r rr . r , . J „ 

'J n i J kntcnttam , lea tmphcttcr nullam 

faCtayVtrumeyquandocttcrisnon J . J . / ' . . n 

J ./ j i pronuntiat, tudex prtm<e inltantiA 

ap, nttbus commodo vel tncom* ... ' J . 

«' . ttpy ttm tttn ir^t^ 



n^ 



iter&miudicat. 

CoNSIDERATIp L 

CON CLVSIO CXXVII. Ciuffa principalis vtrum ad priorem l 
f. NttUttatis caujfa,vtrum,& quando eft judtcem rcmittcnda fitjnterlocuto* 
fclum deuolutorium negotti pnn* ria fntentu vbt vcl confirmatur, 
cipalisinducat. velreformatur. 

'COH.I01UT1O L • CONCLVSIO CXXXIL 

/. NuUitatU in iudicio commiffe iudcx ^App^atto.an&quandodeturafinf L 
qnisdeiurecommtmireputctur. ****** impofitionts perpetui filcntii 

in iudicio l. dtffamari dtcla. 
CONCLVSIO CXXVIIL Consider atio L 

L Qr^m ^el^ionk adiffinitisu Keui fi 0v ] ru % ^ 

qutqualtaqueadmtttenda. pofftperpetutfilentii. 

Consideratio I. C O V C L V S I O CXXXIII. 

/. QrauaminaappcUationUabinterlocu* Afaritus abfquemandatoan,^ quan* t, 

toria fimptict an> & auando ex an* % do in iudtcto ret vxori* nomine agc- 

terioribus capitulis aHifaue jint for. rc & appetlare pofitt. 

manda iuflificandaaue. Consideratio I. 

//. Libelli appcUattonis fiu grauaminum Maritusvtruvxortpofitefjecurator.f. 

loco , vtrum acla pnoris inftanti* CONCLVSIO CXXXIV. 

repetipof intmSacro Qamcralt ^claprtortstnftantUtenetur tudexa L 

***** «uoederc. 

1 Co*. 
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Argumcncorum/ 

Considrratio L CONCLVSIO CXXXIX. 

* ^AcIorum copiam , quando vel appeU Fatalta intcrponeda* appellationit quo« /. 
Ixns vel appeUatus y vcl vtcrque coa modo conjidercntur. 
ram tudtccprouocato exhtbeat : & Cohuduatio l 

ftmulcututfumttbusaaaredtmcn, Supplicatto intra quod tempus aditiU t 
dafm ' Utigauamtmfacienda. 

CONCLVSIO CXXXV CONCLVSIO CXL. ' 

l sfppeUattoneremota,omi[laveldeJer~ r . 

ta^aneyauandodenutLtateada tntro «Med* appcllationis quo- 4 

hucaoiqucat. ™*° > »e apptkatio 

Consid.raTio I. defcrttonetnterctdat. 

I *A ppellatione remota , vtrumne rtuiw Cowsideratio L 

fxonu auxilium tx iuflttia feu iure P^^rivtrumnepofttfatale intr* Jt 
communijublatumfit. dmtnd^appellationit. 

CONCLVSIO CXXXVL C *™g°fB">* ** & quand. curfum U 

. „ .... r ~. Mtat fataltum. 

L AppeUattonutudicem fupercaufjame* * * 

rttis , omtjfo appeSationk articuto, CONCLVSIO CXLL* 

regulariter ccqnofccre an pofiit. fAtalia profequendaj appcUationipr** L 

Considhratio L firiftayufe obferuentur 9 defertionent 

l ^pellattonutudiccm poffe omijfo ap0 ™»{J*ri. 

pellationif puntfo fuper caujja prtnp Consid.ratio L 

cipali^tent^vdetiamconfentien- Jnfantiaprioris tudiciijftnt&appeJa * 
tt appciiato ; coyojctre, quatcnm i*ttonuexconfcn:upartiumancon, 
^rumftt. trahtfeu breutor ftatut, & < C on 0 

CONCLVSIO CXXX VIL «erfeprorogariqucat. 

t judexprouocatus vtrum appc/Utione CONCLVSIO CXLIL * 
«ycn^rpnncfalin^io iu, p MperlM vimMmmwmtm * 
* c -"?<-A«- Lffum. ' * 

CoNS.nCRATIoL 
» J*. It • J f 1 CONSIDBRATIOL 

t s^ipp' lUttone de;erta,an <*r quando n tr r> 

tudcxappellanonufuperexfenjisli- P ^€^amcravt paupcrtatttina 4 

. 11 t utt Haecernantur,Quidconficl?r+n 

tu pronunttattonemhabeat. , ,. . l ^^ maf;on P acr *»' 

1 aumnoueaalcqe. 
CONCLVSIO CXXXVIIL Paupertatu probands mifceBa. n 

* CONCLVSIO CXLIII 

cutoriMneanatfftntttuaht. fn n • 

GMi.»mi.i 1. ^*'T r me z r " m aduer f w **- * 

/. *A fentcntia defertionit per tudictm V"*£ Uh ™ tmftUi. 
• prouocatumprolata t andeturappcl- Considsratio L 

Utt*. Irhpcdtmcntum n5 tnttrpofit^velnon /, 
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projccuttAppeUationistnfinemcon. D£ SEQVESTRATI ONE. 

fii^famim\^miM^HM0 tONCLVSIO CXLVIL 
litcrprobandHmfit. 

U Crtam ejrto tudice ref.it utio ciufmodi Sequejtrationem iudicialem lite pcn*l 

ptiatur. dcntenonferi, 

III. c Procurator vt reftitutionem pettre „ . ^ - 

pofit , qu* tri confiderattonem Jtnt 

ducenda. 1 Detiajlatiodifsipatiocjuenonprafumi* 

tur , »ff ybiU allcgattone je- 

DE lNHIBlTlONlBVS cjueftrattonudccernitur. 

attencatis. < Se^uefrationemvtrumncetUmiudexiL 

CONCLVSIO CXLIV. , atjuofatU. . 

. » . •/ Sectuejlratio rci mobilti adcorfum vt*IIL 

I lnhibim w«* ^pcOmM» ^ ^ ^ ^ 

/. ' CONCLVSIO CXLVlii . 

riullttatis decernatwr. I{es iemporc peritura pcndeie lite ven* L 

CONCLVSIO CXLV. « ^jjjjjfjjg* 
I- bthibitiortemdentgariapptllationcpef ^**' rumpotc t. 

dtntt ad crfus appellantem circa Coksi»**ATi« L 

C4Af//4W rem comrouerfam. Scquejtratto decrcta cautlonc diffobtl 1 

j CoNlIDfiKATIS L tUT, 

/. Pojfejlionem controuerja rei appcUa* . 

tionependcnterecleadimtobdeMa- DE RED VCTlONiB VS. 

jlationem. CONCLVSIO CXLIX. 

* CONCLVSIO CXLVL ^duat.adarbttrtumy^m^m £ k 

I. Trocclfus jftji in caujfa attentatorum ^auoiuduc petatur. 

obferketur. dotfs 1 0« it at io L 

U ^ittentatorumiudiciumanfufjcndat ^ {[mo a , W , f f redkcTlon :; con , t 

caH^princtpalune^tttm. frmantevdnjormantelaudum^ 

CoNSIDERATIO L ripOtdl 

/. ^Attemans vtclus in iuduio attcntat 

j r. n CONCLVSIO CL. 

torum , condtmnatur tn puctum 

attcntata p»fleftonis & cxpenfa* Redufito»em ad arbitnum borij viri t. 
rum Ittis rcfittutionem , vbi ethm rfl™ AlL annoi ycc2e ' f* ' 

altApaenaattenuntisrefcruntur. "« • 

CORONIS. • Cokiidkratio L 

/. Fataliumcurfusanfijlaturiudicioat* ^AppejUtloncm regularkcr ab arbi' t 
i, ' tentatorum. tramcntononadmittt. 

DE 
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Argumentorum. 

D E EXPENSIS • cumbens in expenfis vtrumnc con* 
"t-um. dtmnctur. 

CONCLVSIO CLI t- r , 

. r , DE SYNDICAT V E T 

* Expcnja htis faltcm necefjarta viclori reuilionc. 

adtudtcanda.reflitucndaqSunt. 

//• Taxanoexpcnfirnmritevtfiat.atu , c ""«VIIO CLUl 

requirantur. In V*™*'" w i«</*c« c w «,r, /: 
Consibhratio L ^uidconfidcrandum fiu 

Z Condemnationc m expcnfis t an cttam 7j Co, " ,MllAT ' 9 L 

lucrumartfoticejfinsveniat. J^cemtn Syndtcatu vtcy m ,parti Z 

II. ^i luocatoviclori vtrumne honora- ^h^^afitmMioncmtenen. 
r tum pr*fiit* aduocationis in pro* CONCLVSIO CJLI V. 

prta cauffa,a vitlo y adinJiar expen* Dominorum Reuiforum Imp. ordina* l 
farumluisyfoluendum fit. rianefciurifdiclio. 

CONSIDERATIO IL* COMIIBUATIO l 

/. SxpenfitrHm condemnatiovbitnpr ola- Rcuifione pendente anfufbcndatur ex, I. 
ttonefententue,vnafac1anoncffei t jecutto. 
an er quando ex intcruallo adhuc — . . _ 

mrcpctatuu _ CONCLVSI ° CIT.1 

C. NS i DaRATXO iil ^rmaliapetenleReuifionis qtutfmt. L 

* Retardatiprocejfusexpeficantcomnia, D ; Ca *«««***»* L 

vrt contumacialcs y refiitui dcbent Kem I lonu **nmm non modo afenten- 1 
CONnv .. n „„ t ""Cameraltbusdijfinittuk.vcrum 
I trn n r ^Umtnterlocutormindulgeri. 

Vtclum vtftort m expenfis coaemnari. fententiis interlocuioriu Domino, II. 

CoNSIDERATIO L fUm ^fi^ SaC . Qfi^ 

I. <^?pcU4MmcaMjJaappe1latiomsfuc* Maiefi.appcllareltccat. 
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CONCLVSIONVM 

ET CONSIDERATIONVM 

PRACTICARVM 

Liber Primus. 



o/ V C T 0 R £ 



BERNARDO GRJEVJEO, I.VD. 

ARGVMENTA CON-'. SententU^bfmperatoreproUtepramdictnm 

ftmuunt 

CLVSIQN VM P R.O OE M IL , aioffamalhgare, textm vbtbabcturexpref 

_ *' fm,fupet',}ttiofum,tmortdtcuUmertt,nec 

CoNCLVSIoI. J J r ' J 

non f uert!e. 

Scntentia? per ImpcrialcmMaicfta* 7 T>iffintre»lto<jmnindubit*bile,adcUrtorem 

, .tem<M 35)i n, 8 cquandoiofcno, , £^£$^7*%1 

ribus CXCmpIlim, CJUod ll-milibus ieatsexemplumprebtnt, r.cn *l*s. 

. incaiuTisrwuantvu,pra;beant. Am f imuofnbnum. f .refm*n 

» jj r 9 Sementt* *b /mper*tereproUta t noKmede 

_ . ' .. _ dt^inuiu*verumeli*mtmerlocutoria,frn- 

Summorum TribunaUum Ucqiio- tudieUm Uutemfinmb^xumjfamdmtk, 

J ricS^Vtrum quatcnul^j pr^iudicia Stuem{cri f tu,fiue vmo vecis orstculoprelaui 

ilatuant. 

10 Reguladimttmienem retnptMafuadenteaauU 



III. 



tate. 



Infcriorum iucTicum fententia?, an " rTelnmtm-uUermimmfimBm, 

ftquadoin fim.l.bus pofteadc, "-t&Z^JS^"*» 

cidendiscaubus itnngant. // Siue C*nenici,fiueciuHisiurisfit. 

IV. 14 SententU Prtnapis Summivt f r*iudicium-. 

Stylus iudiciot um proccffus ordi* fi^*m*&mr fo* amffii dcafibm 

« 1 _ vbtlaiitejfentnouts,{tCMSveroturei.idect{f 

natona rcfpicicns , cjuoukj; ligct, // SubdecUratur nen procedere vbt de finttntt* 

&qUallterprobetUt. eiufdemmiaHitateconfiaret. 



/tf SententU/mperatorts vbidubir,maUjModU' 



• 1 r\ n r * r refolueret,tui ftnerale ftu.prstudicium 

Dccifiones paracularcs Doclorum ™jte*,>. 



quapolIeantVl. '7 SententUPrincipiipraiudiciumnonfacit,vbi 



S V M M A R I A. 



#rr#r vt7 r uw^i 1« eadeadfcripta effet. 
ll NfipUret tfftmfubftfttntct caujft exprefla, & 



t Dn. Andree Gaiffit f. C. laudet. vna earum vera. 

2 Deoomniabonadon*acce f t*ferend*funtJ» if Sentenuafm f erialit Maiefiatit adreUtienem 

3 Praiudicium exfententta ante Uta furtfcon- nlterim,non ipftuslmperatoru prauia cogni- 

futtis exempUm dicitur. tiene Uta premdicmm nen inducit. 



4 Prautdiaum defcrtjritur , quodtxtmpUmfit 2e SententUTrincipis exem f Umnonafert,nifi 
iudicMurisfefuendum. pmtbm f rim<uatu&*udiuf. 

zt Citaue- 



1 . 
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Proccmium. 

*Ai£itoienuexdefeRmfeHtMUetUmPrmcipU 47 StnttntU cencipUnda erit muunda , 

umUttatt Uberat: de qmeinjuperdanturre- *»ttriorudecifiocaufaquaUtate. ' 

.^rmffionu. Decifit*uTribmHah*mvarietatitcentrarU. 

« AppeU,xttoquAHde< h velabJmptratenaMa- tatifq l infimuUnbauddebentUuittr.to.nu. 

itfiatujtnttnuatndmtgtbttur,decmuudUli 4 t DectfionuanteritruvtiHatvmmetumexem- 

veritateafermntmrremif. t^mddm^ne/Ueat,anteriercafmcumdtci- 

n StnttnttaabtnfertertbmPrtHCtpcprtUtaex- dendotnterminu, exquifitapanetate,con- 

tmflumnontndncmnt. uentatnecefeeff. 

* 4 FaU,tinEUllortbm,Principibm,Dueibm % 49 EtiamfieedemtnConfifiorievtrimf^afiuc^ 

Mdrchtenibm,Comttu>m&c.rtgaUmdi- gnitU obtigeru. 

gnttattmptrpetmam tn btrtda tranfittrtam f9 CaJumdecijum.cmHomodecidtndeinpropriu 

- habentibtu. terminuconmenUe,rartftmum. 

*4 StnttnttaabfmperatoreprolatafubUau/lmn- ,/ g^ionemiuruiHvtram&panem.auando- 

tax*t r.Sexteru txtmpUm,quedfeqmantmr, ^tprobabthterdtjpmtarvetiamjubfifiende. 

24 S^}ummermmTnbmnaUmmdacifioHU " ^T^^ 

txtmpUmtnferUnbmaftrmnt. s $ AhquandemediamviameUgende. 

27 DcctftonvS.Cam.JudichUguvtmhabere. j 4 OfUionumtncortfitaminquamctsitq partew 

2t Camera fmp. Cafaream Maiefiatem vnimer- trreprehcnRbthter imdex decidend etncttnat 

fumqueRom.fmperimmreprafentat.t^Ca- f y Opinto commmnu cmrfm ttmperu ftpUsfcmU 

. ■ ximecumnomittefmperamu omntapera- aboUtmr. 

> l M & vtatuwim.30. S 4 Optntonum cemmmmmm in ceUeaUne, nian- 

X 9 DtcUratmrm camfiifibt commifu Cafaream ■ tiqmermmjed recentUmm Dotlorumfe^ 

fJM.fmpenumqjrepraJcntare. tentUfmperiorefi. 

31 SenatmfummorumTribmnatimUgucSdendi /7 CenfcunittnefiranenUdendainfe\ 

* . anhabeatp»tefiate,coneilUttoneexplicatmr. portet. 

$2 SenatmveVParUmenteaCurUdecifUnucS- jt MmhipUcitas decidendarumca 

muHiepinionipraferrt,contendmntnon%mUi. ' eiiexcmfationem irrepctuvarietatuprabet^ 

33 Contranum ahi. , 9 ftuUxfi quando errauent , hmmana cenuenis 

3 4 Conciliatiovnaatque aheraindmcitmr. imbectUttattcendonari. 

}S OpmUvbiinter c D<;ttoruefetcontroHerfa,il- 60 SententiaetUm Rtmana Sedu in melim qma- 

U pratsaUt pro qma decifie ahcmim ParU- doq } reformariadmittitmr. 

mentifiaret. 4t Errorem agnofcere & corrigere fmptratorem 

$4 Prebatu>nmmparitatehincindeapparente,il- nonpudmtfe. 

hm funt partupottora exifiimanda pro qua 42 Decifionu fmpremormm Tnbunalium non efa 

SenatmfummialUuuudccifiofacerct^qua- necefuatimai. Dtclaratmr pUrtbmmedu, 

mu ab altera parte%ejponjafurifconjmito- vt}.nnm.6t. 

rmmallrjarentmr. 43 Dccifienu RotaRemananeceftt*tim*sefe*i- 

17 Stnattu dtcifionu maximt fmper cafibtu dm- nuUi contendunt. 

btUprolauexemptumindmcmnt. 64. Vt quaaurtgaomnimm J.C.prehtbeatmr. 

ej 'Deeifieuu Senatm ipfi Senatmineceffitatem nS 6$ Alii contra, nmm. 67. 

imponunt, qmtn jimihbut tn cajibmpefie* 64 (onciliatiercfenmr. 

. .. .dimerfumvtlcontrartmmdeciderequeat. 41 T)ecifionu Qmfijionornm,vbi*PrincipectmZ 

39 Opinienitn mehm reformare,reputatmr lam- firmataefent praiudtctum fiatmmnt,. 

dabtle. 4f JnftriortbmqmdemfemfubteaU,HorL,aqmt 

4 0 furifcettfuhm*ndUmfisvicibmprevtr*qnt exteru. 

^ p*rte,mmtat* epinione , rejpondcndtfacml- 70 DecifienuexterormmTribunaUum.nSviex- 

tattmbabtau tmpU,fedr*ttenelegtbmconuenUnti t in*T- 

J+t&AdmocatiUproaflore in prima injlantiapa- gmmentmmduci. 

trocininmprefi*ns,an t» fecundapro reo ad- 71 Dectfio anterwr in argumetmm cxemplitraki 

.>• uecatmramfufciperepofit. . nenpetefi,vbicanfavtgtlanttflmdio*p*r- 

4 1 OpinUni pro cemuni adfiruenda non adcen- ubmsvtrinqjdtjpiuata wlbutlaq 3 nonefeu 

jetmr Doftoru opinio ftbi ipfi contrariantu. 72 Tertio fentenua inter aliot Uta hamd necet,vi- 

4 j T>oQor in mthm mutuans opiniontm varit- tlm vbi omncm infittuendi caufam non ad- 

- ttttit arguibaudpotefi. bibnifetdthgentUm. 

44 ienttntiarudifparitasvelminimafaBicanf- 73 Deciftonu vtm nonbabtntvota, permodmm 

fatmr dimerfitate. fententia vbiproUta non efent. 

4 r Circmmfiatiavnimvarietastotumitumutat. 74. SentcntiaiinferUmmiudictum,praiudicium 

4 4 Circumfiantiu peromnianoHcenuenUnttbm non fiatmere in fimihbm pofit* dteUUndU 

iUatio baud d*tnr tx anttrieri dtetfimt* eafibnt. 



Procemium. 

fs Preinde argumentnm txempUm indtf*mt ">f Stjlut *ui probetur,rem,ft 



non vaitt. ,mr ' 

7 6 Ntftconfuetudofictudtcandteffetintroducia. to6 Dol\oridtftjUattefthiauatenm,au*ntum- 

77 D*mmodo cert* ctncnrrant recenfit* bic rt- aueatteftattofr»b»t,vanatf eSl :dt a*o v- 

auifit*. berttmrecenfentnr anittru. 

?t %{eciament*ncpr*ter incolat einfmodtinfe- to 7 Dotlorufuper ftjUtrdtnat»rt*fr»ctffittc»n- 

rtor*m*tttngHnifentcntta. cernenti atteftatt» , ceterit partbm prafunt- 

7 f Sjlm,n»mtn.plururecipttfignificAtm. tiontm facere, ct*trart*m prebaadt onut 

.to -Proprte,*ut mpr prtefnmttnr. trontferentem / 



I, Stj!mtmpreprtedttim,n»nnur^uamn»mm« ttt Qmsmnu vnusfaltem DoBtrdeftjUatttfta- 

Confuttudtnu dcnot*t*r. rttur. 

ti S,jlmpr»pr,efum,m,^md! top Decl*r*turprim*,vkd*frjUiudiwfmic«- 

t} Stjim i*d,ctor*m ctrc* procejfm trdmattrt* gntti in autaut verfmmjit,atteft*tienemfe- 



occnpattu , prolegtm eodtmmettudtctoo»- cerit. 
feruatur. "° ^ec enim dt rtmtti iudicHftjl» *dfeutr*ti* 

t4 A ftjU duBum argumtntum iniurt cenfetur prtfumtioneminducit. 



probabile. '" Q^W & mforefaltem eademmetin ejuoftj- 

tf littamm cmtjfu criminalibm. t*m vtgere DeQtr teftatur, atttftatto vali- 

tS Arbttturtuuem. turatjjeunonv„au«exten«ribmtntudiciis t 

/7 Quamuu tn contradttlorie tudictt tbttntm vtt fumftjLu Ucatitfit. 

ntntxfttteru. "* Doliordtctnjuetudtnevfue^in iudicit rece- 

tt Ltcet pmrtmum v*Udit*tu,vbi obtenttt bac ptt. *tteft*ti»nem fnctent , nihtl prt> bat , vbi 

imtr*tntffrt,*cctd*rtexiftimtt*r. • atteftatto ctrcafijlialUgatitempm, auoatU 

tf Veltuxta eundem *ntea i*dtc*t*m f*erit. buc tn rerum rtatura nonfutjfet tUtmtt Dt- 

00 Stj'mvitlexflrtngtt,ntftvanabilueffet. % Bor,tntetligeretur. 

f , Stjmmcircaprocejjumtnuartabtlcmnonpra- 113 Te/rudetempore^uoiamn*tmnondmner*t, 

f um i, deponentjitlprebat. 
fi Sijlum«rmn*t»ri*reJ}tci«mempr«ceffmf*b-' 114 Dotlorjuptr ftjU ctnjuetudineaue in tauffa) 

tndtm*,*rip«jft. *d fauorem Jut cbentu tefttmonmm perbi- 

fi Styl*m ctrc* procejfm «rdintutri* ftringere, bent,nonprobat. 

ttCtt prafcrtptm non ftt. ttf DtRoru fuperftjto vel confnetudine teftantit 

f4 Contruverttnftjltdeciforit. ^ dttlum,n,ttjn,cauamoperatur,ftanufijU 

f$ Sijlnmcircaprocejfum verfantemntnpfumi. c»n(uetu*inijijuedijfermiobjeru*nti*. 

f6 Qu-u pettm altegatt probatto uuumbat.Qua- 116 Dotlorumdecijicntsdefictente Ugeplurtmum 

uujemtplenufiffiiiatjubnum.pt.verfic.fe- firmamenttbabet. 

mtplenaverobtc. 117 Etiam vntm tn terminis lotjuentu Detlorit 

f 7 T^ifi nottrimtjfet % cMimntc*Utg*titre**iri- decifio. 

tmr. ttt *JMod»r*ti«nemadduxerit. 

ft Abud.tuteinjfjUdtaforit,vt*uipU»tpr»- 1,9 *M*xtmen*tur*lem. 

b*rt dtbt*t. 12» Rattt nat*r*lu vbi canjfa decifitnem prtftat, 

ff f*dexfuperftjUfeinform*rcpojfct,cti*mnon mtelletlm exifiimetartmbectlUtatlegem tn- 

citataparte. fuper auarerc. 

ito Stjl*mctrc*procejfumUc*Um,nonitemvni- 121 DoRoru tnttrminis verfanidecifioinctncuf- 

uerfaltm ejfe. f*,omnem dubtetatemfubmouet, *d tnftarq^ 

101 Quaatumuu fuperioru iudiciiftjlm effet , vt Ugis atlegari valet. 

qut nec tn parttbm vrgeat tnfertora mdtci*. 122 Dotloris decifit vbi exftaret in termiuie , mi- 

102 DecUratnr ntfiSenatm feufuperiutiudicium ftrtrum dicitur ejfe refugtum per get.erai«t 

frjiicondtndtpoieftaiembaberet. occupariregulat. 

tet Sijlutfupremufuptrtortfauemdiciiyipfitdt' 12$ D«3«rum^uippedecifionesfuntregulisgent- 

ctfi»nik.n»n arQim credttur mferuretftrtn- raltbm tutioret , & num.124. 

gere,mfi dtuerjitMtis ultqu* tnfurgeret rati». UjDotitru dtctfie & tudtci & parti,m*lt*m 

t04 Stjbpreb*tu,**etnducend*Jittemp»rt. excufattortsprabet. 

• 

■ 
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PROOEMIVM. 

IN NOMINE DOMINI ET DEI 

NOSTRI IESV CHRISTI, AMEN. 

Vandoqjtidem prarcla- ImperUf*nt.fci*nt,b**c efeUgem. nenfilttmOU 
z 7 ; ' i riflimus I.C.Dn.AndreastGail- cauffa,pro qua produRa efi,fed & omntbutfimtU. 

lius,poli:ifli:nosfu:irumPradti- bmC.de Ugtb.<ic»Hjht.text.mtcrmimuapertifi- • * 
carum libros grauiflimis augu- muinl.*p*dI*ii*H*m.tt.§.vtr*m**tempr*Jen- 
flifltmi facratiifimiquelmperia- ti. vbi Iurifconfultus Vlpianus a decifionclm- 
lisIudiciiDccifionibusforriteriuxtaatquecx- peratoriaexemplumducitibi. Elt «M«(inquit 
quifitim , fclc&iflimis allcgationibus arftifli- Vlpiinus)hmimreiexemplMmcapereexrefcrtpt* 
mafymplcgadc quafi per fuffrcnationem iun- DimiPii, & itcrum poft. C*mtgit*r (idemVl- 
ftis,fuffulcicritj & egoipfcetiam hilcctantulis pi*n.) dem*nftra*ent Di*w Ptm,f*ccmrri bere- 
quantulis t DEO Opt. Max. (aiiomniado- diinJtim»\qmicompmlfmadtt,dwtpoteftxtutmim 
aa bona.vti a Cc vno fu pcrne d..u. fuo iure acce- ctterutamffts exemplmm b$c feqHcdttm.ff. ad S.C. 
4 pta f fercnda.proindeq; ficeius, quiequidpof- 7><£cZf.Confert etiam in hoc tcxt. l.metum. 9 .§. 
fumus & priftarnus.bcoignitatis Ut,Sap.t.verf fedexf*Befci*.f.q*»dmet.c**f vbiidcmVlpi*- 
ii.ABor. ti.verfif. t.Cortnth.f.verJ.?. fac*b.t. txus Imperatohs t «fcriptfi in exemplum , quod 
verfic.17.) pro immenfa fua & imperucftigabili fequendifm fit,citat Fi*ncifc.Viu.NeapoUm. 
ttqueadco 9 /.»*<w.^.muItisilIuftrat,&interminisconcIu- 

(0 Ub*r*m fionem comprobat Menoc h.confd.m num.it. 

\ DulceUnimen)- ■ Ant.de Gamm.Lufit.decif.174.nttm. 10, tUmtn. ' 

Paterna miTericordia , ftudiis meis fuggerente, de *\nb. confiLfo'jiHm.10. Do&orum au etorita- 
firmandisCoaclufionibusfimul & Confidera- tesin huius comprobationcm, fiquidcm textua 
rionibtts.Nationum Chriftiani orbis variarum, fintomnium planiflimi.rcfcro parcius,mouitu 
rummisinTribtwj?Iibus,promu!gatas,fenten- Tommg.dtcifi20.f*bnmm.22.verfiindeq t eti*m 
/-TBadi&a, drcifioncstntcrtcxuerim, openrpre- fu.Ant.T > etMPet.traQMp*tejt.priacip.c*p.t*. 
tiumnouelJorumqucpragmaticorum vfuicef- dubit.2.primcipancip.capi»nmHcfecmnd*M. nmn*. 
furumarbitrjtusfum, dc au#oritateDccifio- '^7-intcrminisadduccntis, Dodorum audo- 
uum;an,q tiando, &quateuuscnimpra:iudicia ritatesnoneflecorjfiderandas, iura vbihaben- 
ftatuant, curfim prjeambuli loco,diflcrerc. tur clara. E*erh. a Middelb. in T*p. Leg. L»c. tt. 
w Prariuditium,quodtcxcmplumf^^#W/k. f*bn*m.t.& Ltc»t2.*dn*m */./?«m.dicentis, 
*Uan*m.it.ibi.b*itt»reiexempUim.&pott,*dfin. ridiculumcflctaJlcgaregloiTam, tcxtus vbi fe^ 
%bi.inceteritca*Jfit exemplnm hoc feqnendumf. offertexpreflus,& pucrilc,ceunominatim fcri- 
mdS.CTrebeU qucm ad tignificatum, & Hora- bitLudon.Morot confiLt.n.47. quamuistn in- 
tium,deStibcro&Ariftippocanontcm,aJlufit terimnorcprchcndendumfit^dininirctadcla-- 
fevidctur/»* Sermon.tJsitjt.i. rioremexpUnationemea,quatalioquiapudIu- 
TMagtt exemplnm Ittem q*od Hterefolmt. rifconfultos nullam habcnt dubitationcm.*//: 
Cuiusiicm mcminit FranaViu.Ncap* | tJecif. ceternm.fJt vf* (j hab1tU.qHaru.3f dtnataub. 
9 i.f*i num.p.) dicimus.ns cR.(Afc»m» tcfte,& reftit.& qnapUtrtbm inidcengefu Menoch. c*nf. 
Corafalib.mt[c.2.c.f.f*btt*M.i*dterminotn*n* 744.nmm.1t. 

Ideminfententiisa Ponuficelatis, vt&hat 
udiciafibi fubiedis ( hos enim folos ligat. % 
. %jMcnochuconfil.iooo. n*m.to.f*bfi*em ) 
praf.iut*tfi.iM*.i4. & feqq.contifim tdemdear- refcraot ftatuantq;,tcxtusfirmatf^c4ir^i/./#. 
bit.utd.cafi34.nmm.*» *$< in ca*JJit,qm* SmmmiPontificitimfm decidmm- 

Dccifionesconfideraripoflunt,vtautfupre> tmr, ordomru &vig*r*qmttatu*I}f*btttit*r*b» 
mifintPrincipis;autcorum,qui Principisioco fermandm, cumin fimilibus cafibus cctcritene- 
iudicant ; aut inferiorum iudicum. antur fimiliter iudicare. defemt. &reimd. text.in 

$a*.UcetJbi4*ncf*rmam,inceterut 
CoKCLVStO L qttafit feqmenda.prafcripfimms.tS.q.j. 

DHcifioncmlmperatoriam.tfeu fcntentiart Ampliatur hoc poftrcmum.vtmoxin I 
ablmperatorediaam.vimlcgisobtinere, daampliatione. 
atqucitaexcmplum, quodfcquamur, prxbcre, A Mpliatur pnmo, fententtam Imperatoru 
fcu quod idcm eft, pra-iudicium conftitucre,ir- **■ t non modo dirhnitiuam , vcrumetiam in- 9 
rctVaVabiliscxftat conclufio tcxUfin. tbi.fi fm- terlocutoriam vim lcgis intcr omncsfimihbus 
perialu Maiefiat camffam cognittonaitter exami- in cafibus obtinerc^ta difertetraditpoft altes nm- 
nauertt, & parubu* ceminm conftitntii fenten* per Pet. AntJePet.traa.de potefr. Princip.c.6.nm» 
tuundixemtomnuemnimoimdiccs, qmtfmbnoftr* ^.EpuloUctuImpcr.Maicftatisiupernegotu 

. AAA 



Cor*fxohb.mtfc.2.c.f.\*bnum.t.adtermtnotn*n- 744-»* 
i*p<ttimind*»*nte, ) quje cum ftatutafueritfe- Idei 

. mc l, iudicaturisexcinplum, quodt fcquatur, tpr*« 

atfcrt. Pluribuscxornatu rcliquit Mcnoch./iA. *dn»t. 



« / 



Digitized by Google 



Prooemium. 

alicuius dccifionemnfmifla.preiudicinrn vidc- Extcnditnr »m prima declaratio, vt n6 mc£ 
tvcindncttcMttcmveniut20.)xeterumJiauis dofcntentiaPrinripis.quandoiupercafunouO 
ibt.fed Jmpcrator Seutrtu epifitU ad Celerem, tde lata efTct,ius generalc faciat.fed ctia vbi dubiutn 
vtdctur fteife & in maU fidsi poftftribtu.f. de \ aliquod iuris dccifum feu dcclaratum cffet. ex 10 
hertdit.petit. videstur Dionyf. Go1hof.prsx.0mi. Hatdo tnducit Alex.Raudenfref t7fnbnum.jf. 
hb.ttit.4.pag.(mthi) 1 j f.%.Ugemgener*lem. Ub. t. & cj, fcntrntia Supremi Principis fuper rc 
AmpUatur fecundo.fiue in fcriptis.fiue viua? dubia lata , dc abfoluta potc fhtc fubliftat. Sc ri- 
vocisoraeulo.fcntcntialmperatoriaprolatafu- bit&firmat nGcupatim.audoriutcfretusHo- 
iffct,excjnfiuutienUnefirs.ibi.fiue^u*infcriptis ftitnf.Abbat.& FcJin.Petr.Ant.dc P^t.depotefi. 
deatntmwMe nns tnntfirsprsjtnti* vtdentnr Pnncip.eat.nu.6t. 

efedifptfta.2S.a.9.*mplUndotndnxttFrsnafc. Dcclaratur condufio fccundo procedcre, 
Utu.Ncap.dectf.91.nu.it. roodonon falfa, & t erroncafuinfcntentiaad- '7> 

Siquidem vcroincptumfit.dicere.nonlimt- {cTiotzctufo.JMenech.ctnfil sot.num.j2Sz\(z 

lOtariregula.ftvelxquiustfubeflTct - Gltffogrsph. quippccaufla fcntcnuamPrincipisvitut.Cr*- 
in Autfuvt Cint prohtbtt.matrcs debitricet,verbt* uetxonfil.i 34 num.fO.vbi vrroplurcsfubftftcn- 
txtfiimammxeUatj.tit.^.ftfcph dcRufidn tratl. tes cauflz fucrint cxprcfla,& illarum vna t vcra « ' 
tjusnds U9.incondit.p*(itt.ltb.2X*p.2 num. cflTet,fcntentia fuflineretur,^ (eutard.inLi.C. 

1 1 jl. velnaturalistfiiaderttra;iu.Ti^#r.7)«Mi». Jidemomeat p"/f{f poffAfsgon.Fltrent.dcc1f.67. 
tr*U*xrtmJtb txsp.p. «*.//.& nullartgulatam nu.3i.Car.tHc.Roi.Raman.dectJ.jj.r.u.i2.par.2.in 

«'firma.quinadmituttlimitationcm^xfiitat.T). neutfim.Jjfred.Balb.decifjoo. 

Scnderutinfu0tr*cl*t "Reutf.concUf2t.nu1 46. DcJaraturto.K (iutcrtio, vtobtineat,qua- 
vbi in fpecicdc decifiooibus diflcrit : irno lcx docauflaabipfot Principe cflltcogtiiu&dif 15 

Ij Buila.quamuUtgeueralis.t-J^rr.^tP^r^w/T cutttxx dJ.JU.tbi.cognition*liter examinauerit* 
t.fubnum.j.tituUiureiur.( vbic.licet.de reguLdi- d\&ioncm,ex<tminjuerit,Ttfcrr\id tpfimlmpe- 
citexcipi,dequotamcnipfevaldedubitoJ/;^.a. rialemMaieftatcm.conuincitipfctcxtus&uia- 
fiucCanonica,fiue Ciuilis,qu$ non aliquam rc- dent ibidcm rclata vcrba , ibi. vt regslem fcnfum 
dfntU.TBitmonera.Ttber.DecUn.ref.26.num. contemn*t,regi*minterpretationcmobtinete,&t. 
t6.vol~4.iSc. Sicetiampluribusdeclaraturcafi- Etvcrbum, examtnauent .ipfiufmctPrincipii 
bus, quibusfcntentiaPrincipisLcgem ge ncra- pcrfonam dcnotarc, fcribit Mi noc h.cenfil jet. 
lcm non llatuat,atque proinde conclufiu fallat, nn. jj. dcrlarationcm item irs fpccic firmat Mc- 
rcftringatur. noth.nnf.4:4.nH.27.feufi».8<ilksnov.':lTin\utn 

DEclauturitaquecondufioprimo, vtpro- eft, fcntentiamabJquecaiiffje ccgmtioncpro- 
i A «datvbilataclTetfenteuaiupcrtcafuno- Iaum,dciurcrepuurinullam.*x^fri«»?, Gs* 
uo.nunquam decifo,#x (r*uett*refert &preb*t brtcl.Ferr*t.& sltit nupenimcprcbat Marc.Ant. 
Alex.Rnudenf.t7.n1e.sj.Ub.tdu dccifis .n. potius de Amat.Ret.Fromnc.Marih. dectf.jiJtum 9. & 
legem feruamus fcripum, inquit gloffi n d.Lfin. Ivdicatvm rcfcrt. 

vab.fi tmperialis.CaLeUg&confijnterminupofi NonergofcntentiaPrinc f pis,?d rclaticnem 
'jBald.Safjc. Abbat.fi FeUn.Mcntchxtnfjoi.nu. altcn us lata , ius facit in fimili tn;s < -j fibus obfc r- 
a/.c^jr/ VndefcaturiginemfibifumfitDodto- Uindum. Crauet.conf J9tnum.6.& ettamtn fe~ 
rumThcorica,aflercntium,iudicepoi1cc6tra cieM. I nch.ctnfiitti.nu jj. Rot. Gcn demercat. 
pratiudicium Principis iudicare, qfi non cflet decifio4.Jubnum.:t.verJ.<jusrto,Jenttnti*Prin» 
daufumincorporcIuris.5w/».rr4fl^t//ri»/.rpT. «>».quiafinquitLanccllot.^4//r»r.<r4 / p.tf.«*. 
4; 9.ftut*ntU ctntr* iut. verftc.^duxt* recenxem 26 . Jlenten tia lau pcr Principcm ad rc btioncm 
Ctlsn.tmpreftonem.di huc tendit,quod vbi cc n- deputati ab co ad rcfercndum , non rcputatur 
traiuscommunc Icriptum ImpcrialisMaicflas fententiaPrincipis.fcd ipfiusrcfcrcntis. 
velPapafcntentiamdixiffcbt.adalioslocos, a- Dcclaraturconclufioquartoproccdere, qn 
liafq; perfonasnon porrigi exBuldetnducitTi- partibus prarfcntibus vcl auditis t fcntcntia a x» 
her!Dcct*nrefpj 9.uu.70.voi,j.cumfimtUb. Principe difta cffet. text. d. l.fin. ibi.partibw co- 
C Vbdedaratur.vt ncc fentetiaPrincipis,etiam mmm ( cxponit glof.prsfentUUter ) ceufittutie. C. 
1 5 ^fuper cafu priustnondecifocmanata, vim dslcgtb.utjtteex Fab.tArct. & altis nominatim 
legishabcat,qndceiufdem fcntentiziniquitate dtclarst r R\ot. Gtnutnf.ds mercat. deaf.104.fub 
&iniuJutiaconftaret,veIconftarepoflct.e^WV- num.2i.verficijuintt.prsftntibiup*rtibm,^\i3n- 
ntch.in fj>ecicmuUorum*uQerit*te cenf.jot n.29. doquidem fentcntta ctiam Principis ob omifl 
& Jcribtt num.3t.prob*ri ex L cum matre.2tf.de fionem t citationts non valeat. potf MatfiL Re- 
intfficjefinmentan verbis.Htctllud.*dnetandnm. Und.& *Uot h*n. Petr. Sterd. conftl. 99. num.2t. 
VtdeAturglof.fuper iijdsmmtt verbis. Ad hanc iSMjnfing.obfirnat 6. num.2.centur. 6. Menoch. 
declarationem fpedlat multumquc confcrt d. dea» bttr.tud. cfusfij^jtum J. Vidcaturcxmo- 
t*p.%ne*ufis.i9.dcfenttut.&rciud. dum vigo- dcrnioribus B^rnard. Mufcatell.i» pr*x. Regn. 
rem^uiuusfubtiUurcflccbfcruandutn,con- ^apeUt.p*rt.7.glofjenttntUm.num. 7 .&fubnu. 
ftittttt. t).verf^utaftcnn*sm.G*brul.%omM.fent.2. 
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Prooemium; 

t^.deeitat^enctuftJiumer.pjfiJt.tt.^ fea.Fer- Declaramreooclafto fetto, Vt qutdem fub-J 

wand.raff.d*fncctfcredt.$.26,Sicbayd.conftefi. iec^Imperiifentertti»lmpcrator.Maieft.pr*- 

4 f'1f- iudiciafincquarccteris panbu5,rcquatitur,n« n 

Ex eodem iuftkic atquttatis fonte proma- f vcro aliis. adnoiat. ftf. c0nclt.nn.tf.vtrf.fnk- *5 

„ nat, non efle perpetuuin nccfimplicitcr abfo- decUraturfecUndo. & magis in fpccie «xreccn- 

"lutum, » Pnocipis featcntia apptllationem t tioributnuperwmefirmauitDn.hcob. Stbul- 

ihterdici. Lance3ot.de 4ttent.part.2.cap.6.num. tciinputcirrimit fuuAddit.amaft.Dn. Modtjt. 

df. Limttatur enim & declaratur multis mo- Ptfi.ij.n2.nnmJ4.tj. Et h*c,quoad prariudici» 

du,ficuti vidrre eftapud Ant.Gabr^omaniri. exlmp.icntmtiis ftatucnda, extremo digitoa» 

fent.2.tit.d*appebat.concmfi.ptrtot. /temTetr. tigidTc hic fufficiat. 

Greg.TbtUfde traclJe apptU4tt.tik.3c4 7. Et fuo 

loco, nepropofiti canccUos hic cgrcdi videa- C o n c tm s 1 o it 

mur,nos,Deodantc,diceroul 4 A D fccundum Dedfionum gchus , earum 

Declaraturtonclufioquinto, vt falterode /\ fcUicct, q U *aSummoScnar U Principera 

idecifionibaslmperatbriis, nonjrquc pesinfc- feprjrfentantedicUntur, progrediendo, firm» 

riorem abipfolaria, intclligatjr: horum emm yjdetur efle Concl U fio,eiufmodi t Dedfionef .*) 

fententias prariudirium in hmilibuspoftcadc- excmplura, quodinceterisfimilibuscaumsfe- 

'Jcidendiscau(nsnontcre a re,aJnT,initP.tr.An- q uaimjr , pnbtic.text.inIjVint.14.inprinc.vbi 

to.de Pctr. VUuent.traZt. depiieft.princip.c*p.4. feu, Paulus qujrftionem ex anterion Scoatu» 

num.it- . decifione refoluit. ibi.fic enim inueni Senathm 

Subdeciantur proxima declaratio , vt nbn Uhfmf* f.adl*g.Coru.d*f*lfil.i.%. hocautem SC. 

M «btineatinfentrntns & dccffio^ ibustab Ek- verfi.& a ,tfextHtjcefef*peiud*catHm\fdeSC. 
doribus,Principibu*, Ducibus.MarchionibusP SjUanxum conctrdan.Etin fpecie hanc condu- 

'Comitibus.&c. rtgali perfulg ntibus dignitatc fiohem firmant V mt.de nnBit.ftnt txdefettau- 

ftt petuaad hercdestranfitoria,dia«:quando- r ifd.deteg. hnm.20. Jfflttt.pt il Tialdum &aU*i t 

quidem ciufmodi fententie& dccifioncs fubdi- tJeapotit.dectfi6 9 .nm. 9 . ibi. tSakiatfia eftnemd 
tis fujt eierapla Aatuant iurc, licet t omuni fcri- f 4Cn Confilii % au* babet vim Ugu, Qfacit 

^tocontrari* cflent.***' notai. 6rau.conf13f.fub jtu (Sc.Afflitl.traditifindectdendittrminu tnfi- 

Bum.t.vbitx Paul.de Cafiren. AUx.Socin.Telut. fi it fr*nctfc.Mjnald.confil.i32.nume.rf.accedit 

£urt.Stn.& IunDec.Catcan. Roman. & PurpU- buicetiamAatt.de Gammtt Lnf1t.decif.22t. vbi 

M/.firmat Duccs, Comitcs, Batom s & fimiUs, nm Mmitlntmo.CMftnttnt.tSinitrt. trmn. iud. 

habentcs dominiumtcmporale&perpctuum, non proccdcreinfentcntiisSummi Scmltus.cV 

iocoprincipisinearum territotiohaberi , &in in terminisf4aiidcmGamm.ii«:#/:?/ numer.i. 

«ofacfcrcpofleomniaquflmpcratorpoteftper ^Carc.Ant. Peregr.confil 9 i:nUm^ 9 . Etproli- 

Vniucrfum otbcm , polfiq; facereftatuta gene- x ius ftibilicndo infiftit Frandfc. \fiu. ^kpolit. 

WiaderogaWiaiuri communi , & tonccdere dec^4i perd,fcurfum:*Jr\€tnocb.dtpr*fnmt.i.<t. 

refcripta contra ius commune , cum claufula, num 27 veuLdefentehtia vero Senattu. Et plun- 

toonobftahtibus,quodipfumctiainTiber.Dc- bus additisfudoritatibus idcroMenoch. conHl. 

cian.admittit RtJponff6. t ub a:t. s . <.•#./. pofiu nt 676.num.2.t$iterum in fecie ctnf671.numtr.21. 

ifti Duccs(inquit Decia.1.^) in luo Dutatu COH- tf gx Cepbat. Atexand.Randenf.refott^-ntem. 

lderelegesetiamcontraiuscommunc,&fulm- /7.t/»/./.q U inimodecifion{stIud*iciv.Impe.Ca- tj 

pcratorisfuperiorisdomini.Acceditaliisrclatis merYvtquodlmprratoriam Mairftatecntto» xt 

•udoritatibmlacob.S hulti»*^. MMPtft. tumq lelmper.R.oinanum (incaufiisduptaxat 

0m*ft.7o.nn.6.7't.nouiftmtAndr.Knnb.defub\ t fibicommiifK.Da.^^ trali rtkif.conctu.37. xf 

^ reg temtamrxap.t.nume.i7 9 /*o.it/.itt cum fubnum.66.& dixi ttiamtnf.conciuf/.& tttdem 

0jueaJj0»anttbut.videztarpLU.P\tct-nt.c6p4rt. concluf' 9 6.lib.i.)reprafentat.0rd.p.i4itt.(fme- 

mcip.vtamtemh*cma<e>ia t indifiurfH.pr*cipme moriaJ.Anni IS70 %.i.Dn.Denaif.tndtJpnt.deiu- 

vero num.70 7S'76-77 s ^ a fubdi < Umti j«t 110- remeriimperii Camer. competent. Jub rejolutiont 

ftrano rccedit. Nominatim etiaftabiliuit Ant. ^rimi tertiidubii. Lndolpb. Scbrad. de fend. 

^ct*%tm.tTidUdeimrefifci.lib.iJtt.2.num.ti.vb\ part.iofe8.ti.nHmer./it.YitiRitk%isette,6cpro 

fubiicit,qudd,quamuisij6nnuIlirecognofcen- lcgefequendas,difcrtekribit,irxii^^rfr* 

tcs ivjpcriorcm haud po(le contratuscommu- CameraUmdteifionem adducemHctmuu Vul- 

heftattij«ite,lutument,in Ducibus,Marchiohi- uiastr48.femd.2.cap.i.num. 9 .adfinem.ctiAcm- 

bus, O>mitious a Supremo Domino ere&is, quefpcait quodidcm Vultdus/.c^./.yi^m»- 

fobdeclaratio tamen noftra vcra fit. Quare vi- mer. 1. verfquirietiam prudentnm refpenfa t eod. 

•iemus&anoftratib. Cermanis&extcrislftis tralla.ponit.) atduenuperrimeidcmdcCame- 

viris grauifllmis , fuperiorum feu Prindpaltum ralibusdecifionibusnominatim aiTcuerat An- 

Dicalteriorum fid ConliftoriorG dccifioncs rc- dr. Knich devtfiit.paH.cap3.nHm.304.part. t. 

fe&iores hunc in vfum maximo omhium ap- Maxime cum in Camcr.Impcrat.fubnoroioet 5* 

feUufu colligi, & colk&as cxiiftcre Uluftrex. Imperatoriac Maicfta.fententue proferantur, ad 

XXJt 1 
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Proccmium. 

tim dc RotK&oman. dccifiontbui refpoodit 
volum.f. 

Concordariforfitannoninconcinnetwflcnt 
b* opinionc»,vt prior, quando Si ipfihl | Prin- 54 
cipis cognitio acct&iTccpoftc rior,vbi folus Se- 
natusrcmotoPrintipcieottimam d,x fllt.pro- 
cedat, aquacoiuilutione necmihialicnusvi- 

dtturcficThzix.deCif.^Pedfm.prbXmfnkmm $2. 

tn perfvnde»utartmn«n fukjijttrt. 

Vcl fccuirdo concikiari potcrHnc fquae qui- 
dem coiuihaiio Ampliationis fet und* vices cu 
iam iuftinet^ vc pnorprocodat , qvaodo vtrm- 
que llaret ftnuii fcjiuftulc cooiti gifjcom- 
munis opm:o : nain opinioocm in toil. gio f a- M 
hquoHluftrt prxiudiuo rcctptam palmjmftr- 
rc, tX t\tpart^inf.$.pau*u.'gend»,i.umtr.n.d$ 
taujf. pajf. fct propr. jd tcrmiuos rttulit f qm- 
tnfquccil Iolrph.dt R.-. Iticiu truil.an (£ quam- 
do hbtrt tn or.dtt.pofit.itk-i.cap. t juUi~Matdfut tm. 
fccbnfcafiiTc vifuitftTibcr.Dtciau.i» %yf}*t. 
admerf. AUtat.tap jinjut. numer.tji. verttiul^ui 
vete. 
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oot. Marafit. in Spes. rit. di ajptlau numer. ijj. 
ftquitur Ofafe. Tedimjeafi.fuk anm. 44. vir- 
ficul. aut quandofententttt pnftruntmr fuk nomu- 
mtPnncipu. &idemMaranta dilerterefpondit 
eoajil 2f.nunt.u.(\ux dccifionafinqutt^conti- 
oentiusaouiflimum in hocrcg.io, & habcnt 
vimlcgisgeocralisin rcgno, cum proftrxntur 
fub n om i n e JLcgix M ai c ft. 
ajt Scd huic conclulioni vidcbatur f obflare, 

2uod Senatusnon h 'Hcat potcftacem condcu- 
i \e^trr\.FrMictfc JMorc. T>ilphdectf. 7f. num, 
g.tom.i. haberet autem^bi pottihs non eflet 
rectdcndi a prciudiciisante latis. Nam co ca- 
fa vim legisobtiuereprxiudicia,poft;.lioscon- 
fidcrauit Alexand.Raudcnf^iV^W^.t^/j»*- 
aur.tjf. 

Ccterum huiusobiedus rcpagulum videtur 
prrfringi , (i intellexerimu* Jict u m M ir c 1 de 
potcftau condcndi ltgcm iuri commuoi lcri- 
pto conrrariam , qua vcique deftituitur Sena- 
tus/iecente,poit Petr.Cyn.Butr.Dec.*S Alixond. 
Bapt.Afinto tnfrax.Flortut.%,22u:af.t4.mumt. 4. 
&po!f Menoth.i.piefumt.t num.to.admittv q f , 
^Ajm.Crautttaconfi.i44.fukmttm.20vtr[.(3U- ArauUatur coactufio tcrtio, vtScnatusiea. 
eetnonpoffttStnatmconfiruntnot.FuUt.Tactan. tcocix, piobationu-n jantatcftiutc, .1 vnaf 
tra3tu.fr6b*u.c*f. 67 fukttH.it. verf.attamendi- ctum partt rcfponfi Lu.ruro vln hukrcwtur, 
cemdumt&.hk.H adhucobtine.it ^rciudKnsinnitcuiS.n-tLS..^- 

Ncc umen inttrim hic lilcntio inuol- hx.Raudreffot.f.4jiuto.S.v«l.i. * 
ncndum crat di&um iilud ab Aufrctio ittad- Amplutur condufio quaxio , vt m^zirre 
dit.caf.Tojbfdecif4o6 inhnn. + .x J ittin,,quod Suranii Scnatus fupcr cahbus «'ubtis f dcc.fio 37 
TribunaliaSumma polfint llatucre lcgcs , cir- iiifcrioribustxeinpliuu , quvdicqiuntur- p x» 
cacauiiasiliorumiurifdi&ionicommiftas,quje \***\.*Alexa*d.8.4Mtutif.dc,in»i fytu* j* 
tamcnad tempus.donec Princcps eas tollerct, i$7.&*ruak.C*rnaz.z..LMc dt> tf/p nuy.tr. 9. Lt 
durarent. Q^pd,fi velimus prcdidtadelrgibut Jtetx NtMtfyno aAmutn ?o.**n. Pttr, Sttrd.ttt.- 
cirra proccflus ordinatoria verfaatibus aamit- fU\$ie. numo . 17. ?»ftfh. Lud\ x. Pr> ttf.dietfp 3. 
tere.eltcttolerabiiius; fi vcrodelitisdcciloriis, nMttter. g.pan. /. atqut tu jfettt » fp nd,t tUt/dt 
dilBtilius. adnttat* Ofttfc. Ptdemomt.decif.ufHk dxonfil.+*i nu/»ti S$ mt ntn *<> hi* ttrmunte 
9Mm.44jkinififerfan in tta^ui rrfymunt jljluta, conjirutat Hur, m. •P:fi. Itk. juafi. lur.i. quaft.if 
&«rdintmca*jfkr:,m. OfafcumdUcrtccoiiau- nnm^oe. 0 

dztful\l.PlciAr>.traZtAtprjk4t.cap.e>7fn{>nume. Dctlarttur MfO conclufio, ftu quod ditl^ 
10. iktd. aut duendum efi Sen.u*m huktrt iu a mus Scoatus Dccifloi»o > ftl f. quc tLs , vt c» 
Trimtipuin huque refpictunt flylumty- otdn erit inrnnecciliiaxcm ipfi ScUituit . 0 i.ripcn.U^i* 
eauffarum^non nuttm modum dcadtndi.tottdem quinaliter.iu ocont.aiium, fi^ conliicj.ti^iu- 
verkitPaican lii.i. vtrumquc uiticn CX taufla rt Lltafuadvutc.in p^.fttruin fiuijibus inc.fi- 
poftccfubliftcre. busdccidtrt qutat.*;^**»»* .i.iixt.tn !.,.<?»'• iu- 

Rctenta itaqne ronclufi^ce, arrplianda tf- dex.t$.C.def*nu&iu,*,ltc.*mh.,*d dmt.Tkefu 
fctprimo , Vtciufmotli S, natuspfii.:di;iat5- inprafat.Ptdtmoni.det,f/iutf> $$. Su 00 li.'.R.e- 

p munifopinioniin deciiionibus caufljrum pif- gium NcapoJiunuin , ttfit Frunctft. U iu.dt.fi 
ferantur. Cefar.Vrfii. inaddit. Ajflicl. T^eapoitt. 4o/.num.2 f iptlulinct dc^ilioncs in dubmm rc- 
alecif.i.num.ie.CamiU. r BereiLcontrouerf.4i.num. uocauit,o: nihil muutn.f fMb.itu Vitttm nuiitsr, 
24.Franctfc+Jr(<mald.conJil.2o mumtr.ii.ttitti- ^.Jquiamutatis rariatifqut tMnpvtiou$,mu» 
mcqu.tudocoramunis opiniorigoremfiiperet tanturquoqueiudHia , l^ntci.tia.c\ u i r i -w t 
k(\ihtdit*tem.adnii.Franctfc.Viu.Ntap.decif moderniorum iliuftiiunt Doc^urum ei-tis uo- 
4oi.n.26.27.2t.^tc mirum fuerit eiufmodi dc- ftrar, qui his temporihus.facilc (upraaliot prin- 
cifioncspratfcrricommuni ) filcxfuut,commu- cipatum gcrunt, iliarquc taoq<jain numcio X 
niscnimlcgeminor. grauitatc fuptrior«» prau^Io.t , prxf\.iuntur- 

j$ Vcrum Vrfillo&aliist reluiSaturpoftBar- quc ctiam opinioinbus anuquornm contrsU 
bat.& Neuiz. Malcard. traftat. probat. concluf. riis ; & vti ttiam in viftcibus iuris radicci fuaa 
4S4 num.S.Etpo(iCirot.mrraEtat.ctmm.ofii$. propagantcs,actingtntcfquc vcrir 4 tis f.-^pum, 
Ttker.Dician. riffonf.6sjtumeru.\h' f nuncupa- acfundai| dcniq; iu ratiwntbus fylidjriatis ,&ci 

- Acudit 
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Procemium. 

Accedit his Mcnodww»//.// . nmmer.to. vbidi- ex profefiol&ntentiam, qoam primo affirmati- 
(mcadmitm.Senatumfuisanterioribus fcn- uamtenebat,poftcanegauuamdcfcndit, non 
tentiis non Jigari, quin valcat contrarium poft- t d icitur varius,nec contrarius. post alies Ioann. 4$ 
eaiudicare. rWfntJJondtdMctf.confHlt.7j.nMmor~t7.vo- 

ln fpecte autem fcntentns in Imperiali Ca- Utm.fecomdo. nifi plurics variartt.7Vi*r. Decian. ' 
meradidhs, quod nimirum antc latis feotcnriis in Apotog. d. cap. 21. nmmer. 2f. dc quoalibi exa- 
feudecifionibusnon conftringanturDDNN. &ius.£tvdleuiflimatnouepropoliiifaaicir- 44 
Omerales, quiopofteaab iildcm infimUibus cumftatialarpiufcuIcincaulTafit.quarcinSum- 
cafibus dccidendis fcntentiando reccdcrc pof- mis Coafiftortis varictur. TheJfamr.d.prafat.nH- 
fint,affeuerat FK.h2rd40Hf1l.f9MHmer.nono.vo- mer.jj, quandoquidem&minima vniusf cir- 45 

Imm.fecmndo. & quod fcepius ab iildcm rcccfle- cumftantiat varictas fcu muutio totura ius mu- 

rint ex varits Dn. Mynfingeri obfcruationibos tn.Ftchard.conftUertio. nnmer. $. volnm.primo. 
cuiocit. IdcmqucpoftFichardumintcrreccn- & conJiLfp.nmmerJ.volmm.Jecmndo.fcite Decia. 

' tiorcs prodit dc obferuationibus Dn. Gaillii tnApoLd.cap^i.nmmer.29.}o.j,.4ccedttnoueA- 

Erncft. Cvtbm.cenfil.decimotertionnme,2p. & lexand. %mmdenJ.reJponf.fo. nmmer. 106. 107. & 

19 feqment. £t fanc li ahas laudabilct rcpuutur,o- ftqq.vohtmfrtmo. (Juarccircumftantiis pcr o- 

pinionem in mclius a Dd.rtformari, atque i ta a mnia noneonueoicotibus.deocgari illationcm 

priori rtxtdtre.CrxMtt.confiLiooofen aUatin re- ex anteriori dcdfiooe,ccrtum clt , vt ft parato- 

pet Confil,tprogen.nmm.69.LAnctllotTolit.trmtt. rum iu fcparata fitratio, atque proindciudi- 

dco§c.adHocat.cap.t.nmmer.qminto.^ftqq.To- ciumt feparatum.no idcm.wrfrw»*, argmen- 4* 

mtng decif.27nHm.fecmnd0SBereU.tnprtfut.C0n- te lSliceLRemfn.dectf.17. nmm.j2.Ub.fecmndo. Si 

fHltM.nHMer.j}.^ol.ReHfn.conftL24.nmm.t+. itcm muuu nouae caufla: qualitate, vcl rerum, 

//. f6. volnm. ftcmndo. Mtrq. Freher. de ext/fi- vel pcrfonarum, f mutada fit concipienda fcn- 47 

m4tU.tertto.cap.tertio.nHmer.nono. ( vbietiara tentia,i^«»r^*r.i^.i»«fw*r.7.nemoadeo 

refi.f t.nonnullos conccdcrc pro vtraque parte infipiduscrir,qui,dum aliquandoaudit, in Ca- 

diuerfis vicibus i n cadem cauua^urilconfulturo, mcra cotrariat , vd ctiam diucrlas laus c fle fcn- 

40 tmuutainnu liusophionc, refpondcre pof- tentias, continuovarietatis vtl contrarieuris, 
fe (ficuri fadmtum 3 Barth. dcSal. cfle, cx Pc- Sacrum illudlmpcrii vel aliud Indicium Sum- 
tr.Ftrrar.addutit D.cLn mApolog.contraAt- mum incufct. ad grauitcr ctiam notat. Ttbtr. 
9imH*f.*t. nnmcr.,7.) i quo umcn ipfe abhor- Decian.in oUApoLc. 2iMH.13.14. 

reodum arbitrarer, yix entm de mdiori nota Enimucroneceflccft.nobisperfpectumba- 

vtriqueparticontrarie coafulcns,apudomncs bcamus, nonprocliue tflcprorumpcndumin 

commcndarctur, Moroo (vtcftin prouerbio) verba, quafidccifioantcriorcontrariam habc- 

minus fatisfariens. Ncc unc, quz nobis licita ret pofteriorem j atquc iu contrarias diis ln 

funt, continuo omnia conducunt, ccu nobis cauflis, fimilibus verocafibus,aliopofttcmpo- 

exemplar ftatuit Apoftolus i.Corinth.io. &ap- re didas exfiftcre fcntentias. Vt enim dccilio- 

plicat FJamio. dc t\\ib.ctnfil.t2.numer.,22. & oiscootrarieutis arguiquispoflit, prorfusfibi 

yf^*c«/.Huicoccabfonumcftillud,vtcuimul- iniun<aumfi;iat, ofttnderecafuumcxquifium 

tum licet, parum libcat.&c.Sic ctiam rcfoluitur f paritatem.fcu fpccificc probarc, cafus vbiquc 4* 

4' qu.odaDo«aoribusdiciturfuperquacft.iIla,tan fuifle,interminis, ceu loquuntur,terminanti- 

Aduocatus a&oris in prima inftantia poffit d- bus t fimile$Md^Menoc h.confiL4*0MHmer.nono. 

fsreiiu fecunda,&vice verfarquamuisdeiure Proinde, vtabcxmiplis f.u antcrioribusdcci- 

nonnulF ho-aduocaco permifljm cflc vdint, lionibus ducipoflic argumcntum , neccflc fit, 

& rndc : hom fti us tamcn cflc , quamuis dciure cafus & terminos ommno c fle pares. %an. Pttr. 

licerct,abftiricre, iidcm conccdunt, ttaexSpe- Snrd.conftL4o 7 MHmer.,6.^posi 7>{cmiz..rtJpon- 

cnUt.ZS loAm.Andr. admenuit Marc. Anto.Pe- ditJMenoch. conftl. 604. numer. //. in tantum, 

rtgrin.de turtFtJct.Ub.ftptimoytitHl.fecundo.nm- vtnccinipfaCuria, ioqua laut tflet dccifio, 49 

mer.decimo. Dc hnndutc igicur (vt loqUar ciufdcm allcgatio vliam dcbeathabcre txem- 

cum Coratio in trall tt. de comm. eptn. pofi pli feu prxiudidi vim , nifi proprius cflct cafus, 

Pro(p.Farin.tra£lM.crtmtn. qHtJt. qnartafmbnm- pcr omnia fcilicet fimilis. ttaexHieronyme Ga- 

tner.,6) ciufmodiconlulcacionuilomodo fie- briel.nmncmpattmtndMittFranciJc.Vtn t NeapoL 

ri permittitur.quin potiusabcadem, tanquam decifion.499. numer.2/. Vcrumquis probabit 

abigne, Dcaorcauercdcbcat.)Qiiinimo,li- ('vtipiilTimis vtarvtibis, dc Iudicii Camcralis 

cetaliasD oftorin opinionca'iqua(ibuontra- Impcrat.prariudiciisdifltrcntis Sichardi.f*»/!/, 

41 rius, nontadnumcrcturcommunioriftnten- de contrall.fecundo numtr qminto.) fuifleinlu- 
tixadftiuend*, interinfinitos, poftCrauer.& pcrioribustcafibusidcm fadum, cafdcm cir- * 9 
CcphaI.M.Anr.dc Amar.^«r. ^Protnuc.March. cumftantias , eadem n;omcnutemporum , at- 
dcctjion. 11. numter. iS. Ludouic. tjlterot.re/ponfi oue feculorum ? Propc rea non erit abfonum 
,Mumer.i7.Ubprimo , cumaliis fcx-cntisadfti- dicerc&hicca, qua* fubtili obfcruationc iam 
pulantibus:fitamcnmuuns fucccflu tcmpori» tUKCcauudccilaqucfuiu,plcrumquc/;c*«/«»/. 

XXX $ 
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Procrmium. 

Iaftmianmin princip. Auth 1 . dehU <jui ingrediun- mam interiorem f deTercre non dcbet. quem- 57 
tur adappeliationem. colt it. qutnut fcrtbu. ) tur- admodum in fimilifciibit & coir.probat ±Ab- 
bari emergcntium varictatecauflarutn. Non xandRaud.instddtt.c<mj.t».nu.j72lib.i.Opt^n- 
dicam vnam candem iuris quacftioncm in v- ditmquidemcflct,vt DDNN. Auditorcsfeu 
J l tramquc partcm f probabiliter difputarilxpe Aflcflores in votado cflcnt, vclpotiuscfllpoC 
poflc ,ita , vt , difcuflis vtrimqueargumentis& fent,concordcs ; quippe cum per corum difcre- 
rationibu», vcldo&iflimiquiquclCti.vtraopi- pantias au&oritati ac honoriHcenti* plurimfi 
nio veriorfit, h-efitare fubfiftcndo videantur, fapud impcritum vulgusventofamq; plcbem, 
tx t. Seruum <ju njue ia pnncip. C. de procnrutl.fi adaotSPacian.traBt1tyroln1t.ct1p.44.nuMtr.106» 
me & Ttttum.ff.fi cerupttat. l.femper.%. condutto- /f ./^.i.neutiquamf vt pmo) bonos & do- 
rttf.de iurtimmunit. Ttber. Dectan. in ^Ape/og. ctos,)detrahi dicat,poft Luca m d c pnna.qut m 
fap.i«numer.dectmocfu.mo.tS^Cenoch fecundo, refert,Hicronyraus Mjgoniustf<.rr»rffaj//7. 
S0Hf.caufFtnarienf.ei1 aliat in trdmt ftcnndum* num Jin. 

num.prtmo t Tttr. Grrgor. ThoUf.dtappeUat.lti. Muhiplicirascauflarum, quin etiam f iudici 5$ 
tcap.tju*rto,numtr.t. nonnunquam Iraperiali contrariasfcntentias profcrcnti cxcufationem 
5 l -|- dccinone icu pragmatica lan&ionc Ttber. prarbcat, ex Bartolo, ad tcrminos.fcribit Alcx. 
7)ecian tn apol.contra AUiat.cap.tfJtumer.fj.& Kaudc .<C.r/jf>onffo.num 21 t.vol.t. Humanacj 5* 
c*^.2/.»»«».7.vcl, in controucrfiisiurisCano- quidcmimbccillitaticodonanduin.Jialiquan- 
nici Papali,srfVi» Decian.num.t cap.it. opuseflc do crraucrimusiudicantes.r*;cr.c<»y. tjuaitter.17» 
' 53 icribrntes, quandoque mediam viamf indu- ibi.tdeeq f mandamnt,<juatent*iadconfciintiave- 
biis < lif»cntcs; ficuti cx recentioribus prodidcrc fir* tndicutm recurrentcs :Ji contra prafcrtptum 
V\\\.Neapolit.dtc*f 4 9 2. t£ Thejfaur.Ptdtmont. trdsntm,tan<juam homtnts excejjiftts , non pudeat 
dectfto.vtertjnepertot.Caualcan.Futt^an.decif vts errorem vejirum corrigere% tjuipofiti rfits vt 
41.numer.jX part prtma. Etidtm Caualcan.dt- aIiorumcorrigatuerr»ret'.ejuoniam apud ludtcem 
cif.tt.num tf.part j. Proindcque iudex rcpre- dsfirtltum , tn tjuamtnfura menftfuerttU , rtmt- 
hcnde-<dushaudcrtct, fiin arduo opinionum tttturvobts.vbiglofan vttb.comgere.consardaiu 
54 tconflictu inquamcunquepartcm inchnaue- ttxt.rtfert.de accufat. 

rit.e* Inntctradit faffrtd Balb.dtciftf.poH Dt- Quare fvt tandcm fupcr hacdcclaratione 
€iumrtftrtTtber.'Decian.rejp.4S.num t.volmm. primarcceptuicanam) firvomanar fcdistfen- 
9 ahos confirmans cttat Vtnctnt.Carot.traBat.lt- tcntiain mclius commutat i vzlct.text.in §i7tut» 
cat.& condktl.ttt dtvarits (£ txtraord.cognit.nu. 3f.qutfi.t.adfinem:Q}i^\mo f\vciipU Impcra- 
t2 pag.(mih.Jift part.j. tor Diuusluftinianus a recio iudicto folicitari 

Qmd (i pridcm vna opinionum vifa cflet pro- adco paflus cft.vc S.Maicft.t antcriorcs a fe , tot 61 
babihor.nodiealtera&coatrariaraagis.proba- tantorumqueilIuftiium,cximiiqucir>g(-uiiab- 
bilis&fundatioroftcndcrctur^nnc (atiuscou- folutiflimorumlctorum coHeflk ceUariiqi fuf- 
fcicntiaquctutius,contrariamdccidcndoam. fiagiis,lataslegcs in mcliusnformarc.nonpu- 
»1: cti, quam anteriorcm laeG confcicntiaabfo- ducrit. ceueilia Auih.de nttpr. m prtnap.prtfat. 
• iute lequi. Conferunt notataper Menoch. depra- ibt pUtrima tjuidem varita. p«Jit* urrt Ugcsant- 
fumt.m1u4fI1.num.24.2f. Noc eftfancnouum, buvnicuin f parts fa&temm aut dJ]>'fttomm<iui- 
vclcommunem ttiam optnionem curfutcm- dem: Viforumjutcmr.obntit,nr<cte,*dmeUor4> 
5) poris f abolcri , vt quxaliqiundo crat rcccptif- altntet viam. Et paulo poil.ibi.AV atttemtn Ctn- 
iima,hodicminusreceptafit, atqucadcoiniu- ftituttonum compefitionc mui:a<jtiidem t aha 
diciis non fequenda,f>«»o/?5orff>. Iun.iS laftu. dt tfiU decreutmus: extftimautmus au:emopcrtt- 
Haptijia de Iheronym.in conffut,(adfintm tnfcr- rtnunc , confilits ptrftttiortbut caujjam conftdt- 
to tratiatui AinjtM dt focitfatt ) fuper tjutft. an rantcs , etiam tjuadam corrtgert , 11 t>n aliorum fo- 
filia ftciorumdt cemmunifint dotanda. cumfimi- lummodo , tedettam <jua a nobutpfit fanctta funt. 
hbut itavt Dodoribus, hiricindedccommuni Nonenimerubefctmus,fiejuid^te'lttu t cttamho- 
atteftantibus, non anttquorum .fcdrcccntio- , rum, aMtpfi prim dtxtmtu , adinueniamits ,hoc 
cf rum t attcft itioni dtfcrendum lit. poff Grat. fanctrt,tf-competentemprtortbttiimpn:erecorre» 
Herculan.tf Coraf. J(\»t.Rom.decif.72.dtffi(.ultas. Biontm.ntcab a/ito txjftStaietcrrtoji legem. Hi« 
numfecundotpart.prtma.iunouijfim.Qjciimwi- acccdunteiufdcmlmpcratoris vtirbs.mprtnctp. 
liasantiuuorum opinioncm iuniorum prarua- yiuib.vtfratrcsfratrum^fiUt.^ollMt.p.tbi.ne/hat 
1 recxilhmctur.^wofrtf. Hmm.Pifi.Ub fecun- Itgetemendarenosnonptgtt. Hactcnuslmp.lu- 
do.autft.t.num.tf Jft€enoch.2.prafumt.7t.num. flinia (Entibi vcrcChnllianitTimilmptra.oris 
^j.dcquoalibi. mcntcdig;i xmccnon , vtqus: vciaurcisin 

Acv.cdit,quodnecfcmpcriidcminil!ifmct Iudiciorum Tnbunahbus norarctur litcris, 
Tnbunalibus affldcant Conliflorialcs. Etnc- pratclara.quoiudicibns.nonquidanteaiudica- 
mo(c*f» opmor)\x\ anteriorcs cmanatas ciufmo - rint,vt idtin,linc vltcriorc mrditaricnr.iterum 
di fcntcnti^s iurau critQuilibct fanc fuam con- .vclctiam cxalknoquoui^ fccurc & ofcitantcr 
i^icntiajniil|lamtene.tuxferuare,adeoq t ucnor- dcpcodcotcc placito 4 io tinuhbus «.auflisiudi- 

ccot, 
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Prooemium. 

©tnt.fed noao perfcctioriquc ftudio iuris truti- lenum de nu.tefr.in tejl.reimJit.pArt. 2.e. f.nu j /. 
na arquitatifque adhibito hbramcnto , quid in Thejfaur.in d.Prt«-n.dtiUq t nu.jt.ad fin. gptil 
prcfeutiarum ex prarferipto diciamincqueiu- Corat.T 1bcr.DectMt.tntermtnurtlp3nf.6j.tiH.if. 
ris iudioandum flatucndumque fit, pcnhculare <w/l/. vbi prarccd.num.cx CafTmdoro , nec deci- 
ftudcant.indigitatur^quis^quxfo.vbialiquan- fionesR.otarR.oman. nectflitatiuss, fcdfaltrra 
d d , etiam in timilibus calibus 2ygofhtica fidc probabilcs eflV,dcducit, accedtt Menech. 2 pr<- 

variatu.naprioribusdccifionibusefle.animad- fitmt.7iMmm.14. 

urrtcrct.arquononfcrrctanimo? Subdeclaratur primo declaratio fccunda, 

Dcciaraturfecundocoaclufio,vtprobabiles TribunaliumSummorum decilioncs non < fle 
9 L f quidcm fintdecifionesillar fuprcmorum Tri- ncceflitatiuas, nifi a Principc pcr cotiftitutione 

bunalium.non vtique ncccflitatiuar.4»7/£rftJ fcri- f f™ ordinationem ronfirmatas cfll coflii :fl tt. 6 S 
j itt EuerhartLa Mtddelb.Ttp.leg.lece ab *utttru pernttdtt.Cdcher.Pedemo.dectfr.fHbntt ^^.ietj. 

t*t».9S.nnmto.U>t.exautft<juttur,aHtd*rgHme- dtcittamen Fel.& decif.22.n. ti. dtferte f*ft Abb. 

tumab*utlorit*tedectfitnumRot*, (*p*i*, vel & Rtm.jHn.refpond.Ican.VtnicntlUndcd.dtctfi 

^Deiph.felmueiiprebabi/e,^Htata/adectfienano ctnfuk.S9A.s0. /*4..?.tunccnim vcrcpraiudiiia, 

h*bentvimlegu,£2c.}>\\faxdM\u\'.atVim aucxo- imolegesrcfcrunt. 

riutesrcfcrcndoprofcquitur,ir*i?.^r^4/.«»i- Subdcclaraturfccundo, vtTribunaliu fum- 

,1 cbtf.4t4.ntime.t.2.j.4.s.7.9. Etquod vtimagi- morumdccifioncsfintquidcm iuf.rioribus & 
ftralesrcgulariter amplcctidebeant ab aliisiu- fubicdis,cetu-isparib.ncciflitatitiar,non faliis. 
dicibus.ctiamrefpondctloann.Vincent.Hon- Ceihm.ctnf.tj.n.140. (adeoquidem vtiutefub- 
(iciL.ctnf.22.nu.jo. vtl.t. ntfi Prirripisacccflerit fiftat,feu inconucniensnon fit, a diucrfis iudi- 
•u&oritas.dequomoxinfrainfubdeclarat.ji cib.iaeademfjctifpecici6trariasintcrdiuerfas 
Quvnuis autem Pauinus in pr*txd.Extr*u*g. nfonas profci ri fcntcntias ex B.tl tnduxit (rau. 
Joann.22. in dccifionibus RotarR.omanarf ficuti conf2j2 nu.j.pertex.ldenuntufe.%.iju*rttur. d» 
M.tfcard.num.ie retntit jcontrarium.nimirum *du!ter.Etcx liisaliifq; non inJcitcatidim kgib. 

P$ eflcncceuTirias.aflcucraretcontcndat.&Frah- rationibufquc in tcrminis rtfponditMenoch. 
ciCc.Viu.7^e*potdccif4Sd.nu.t jScribit^diCeTttt conJs9.pertot. Scnatum Pintroliinon ligaturo 
vcrbis,quodR.otaRom.veniatimitanda, tam- fuiflecxcmplo foiftntentiapcrScr.atumTau- 

64 quara f omnium Iurifconfultorum auriga & rincnfcrnlata.qnamuiscadcmhdifuillctfpe- 

m.igifira,Iurifquc Luccma,tamqua totum illu- cies,quin cont; arium cius dccidcrc valucrit.^ 
minansorbcm, cuiusfcntrnriar haudmuhum Aliivcroftquuntur not nunquam txtcno- 

dilfonalunt.quxconfulcndoadduxjtloa.Pctr. ruradecifionts,non,quiulicfitu>dicatufcudc- 

Surd.c««/r^»/.i».# , ^.^.Etinterminis,quodR.o- cifum,fcdquiatius& ratio,itadccidcndu tfle» 7« 

tac Kom.decif.ab aliis iudicibus , ctiam dc parti- f\izdcUtdntt.B*rt.tn d.t. nemt. tn prtn.C. dtfent. 
bus,fcquehdsrfint,voluitloan.Vincent.Hon- ($ interlte.omn.iud.& pofl fo.tn.Tetr . 
AeA.dectfconfutt.20 nu.f.vtl.2. Jtt.fubn.ji.& NiceLReHjUonfJ.nu.ss.iib.i^uo 

Contrarium tamen , nimirura & ipfas Rotar ipcctant in tcrminis dkc ; Barnabz Cot n izz.t 0 

6- Rotmnx d .cifinncs , nec in partibuscflc t ne- nouiJJ.Lucenfdectf. 19.H.7.S. quod licct finquit) 

ctflitatiuas, fcdduntaxat magiflralcs ad inflar exeraplisnSfitiudicandum.^ Lneme tudex.ni- 

pmiculariumdccifionum, ntropcDoctorum hilominusexcmpla pofll adduci, non vtcxcu 

adfeuTanur firmatarutn opinionum.nomin 1- iudicetur , fcd vt cx cis vcritas apparcat & com- 

tim&in fpccictraditR.obat. LAnceil.trait.at- probctur.Hucetiam concurritloann. Vinccn. 

tent.p*rt.2.c.2e.ltmitat.i.nu.2.Eti[)kmct rclatus Hondcd.decifionfult.Sp 1tu49.veL2.dun1 poft 

Viuius dei.1f.401.nu.jo.vctc & cxprclfc adtnitt t BurCrefpc ndit , quod ficct t xcmplis non fit iu- 

Rotar Roman.dccifionts non faccrc ius , ncc a- dicandu , d.Lnemt tudex. id tamcn non obtine- 

literobligarciudiccs, nifiprout doctrinarma- rcinhis.quar rationc innituntur. qucmadmo- 

giflrales Doctorum. Q^iinimo his fulfragatur dumctiam difcrtcrcfpor:dcr.doflatuit FJaroin. 

Cjihr.K.otn3n tib.fentent.2.!:r. defentent.ctnclu. de Rub.confso ntim.ij. 
7,tiH.i2s)a>i difcrtc conccdit,fentcntiam contra Subdeclary t ur tcrtio,quod dixi , decifiones 

RotxRom.decifioncslatam.noneflenulIara. eflcprobabiles, vt dc illU dccifionibusintclli- 

Di.claratur foi ian contraria harc cx Lanccl- gatur , quar habita dif uflionc t icu pattium op- 71 

46 lottorelataopinio, vtinf ncgotiis fecularibus pofitionclatarfunt.Vbicniui aducilapa tcnon 

vcrafit, in fpiritttalibus vero dccifioncs R.otar opponenteatquc ita Ucita conienUcUtc iupwr 

R.omanzinpartibuspra:iudiciumflat>.iant, ita mgotioaliquodicifum fkii/nt.cumtan c.fiop- 

diiiinclim rcfoluit in tcrininis Tibcr. Dccian. politum fucrit, Jitcrpronutiiiatucxliiiilkt.aa-. 

refponfi9.fubn:t.6S.&nu.69.vol.j. tcrioriudiciiobfcruatio llu dccifioin cxcniplu 

*7 Perfillkigiturvcrum,&R.ot.R.cm.tquan- adducihaudpolil t. Inpropriistcririoisttado- 

doq; xot%icglo.tn Proccmitreg.Catice!lari*,refe- darat Vinccn.dc Franc h. NesptL de1.1f.27S n 6. 

rente poH Barbattamtnrubr.de fum.Trin.in Cle- vbi in hxcvct bj, Nic etfiab.i!(\r <^\ '\t )ep v.tuff. 

mtnt.AUiQA.c9iicL4S4.fub *.?. &p«tli\L>£fU- dicebaturfemmfuijfe (uttcihctn reg.cenj. Nc*- 

- \ x;t x 4 
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politano) admijfas prokationupertefiu^miaid, haudpoflc, textndocrmur l.nemoimdcxt^. & 

quodfiertdcbtt , non td<jmodfit,efiattendcndnm: defentent. (£ tnterlccmt. omn. ind.atccdittJMc- 

item cjttu in tilu cafibut non apparebat , fmijfe op- noch.tn fpecit deprafmmt.pttmo,eim<ifi.prtmo, nu- 

pojitmm nec difimfmm : ($ lic non potett dtctfmijjc mer.20. Emerbard. a Mtddelb. tn Top. leg. loco ab 

imdicatmm, vt dtcit BaldanLreccptitia, Cficer- amHorttatt.fs-fnbnmm. <jminto,tbi.tamenexem- 

tmm petatmr.qmia (ifmtffet oppojitmm dtfcmffmm, plu tnferiarum tmdtcmm non eit imdicandmm, nec 

fmtffet imdtcatmm imxta dtjpojitionem text. d. I. ne eermm Jententta faetunt pratmdicimm. Sic ncc 

Cui,fecundum<juemtnprafenticamfaAlbtni,aui infcrioruoi ab lmpcratore Principumfcnten- 

oppofnit,tudtcautn> ut.bi rcn u V inc. dc I rach. tias prziudicium , quod in aliiscavflis fimilibus 

Summa cquidcmhaxccVincctiifeupotiusrc- fuincctffitatcfcqucndumfit.parerp.fuprac*»- 

gii Confilii Ncapolit. dcclaratio nititurzqui- clmfprtma.monuitnus. Proindcinutilitcr&ab 

Ute:alias quippe tertius ncgligentia altcriusaf- hilccantcdiftis f infcriorum fcntentiis argu. 7J 

fligeretur, quafi ipfcmet ctiam negligentiz no- mentum fumi , in tcrminis refpondit Mcnoch. 

xam cotraxifletjquod fane iniquiiiimum foret: confil. 7/. nmmer. 93. & Jttja Et huc proprie Ipc- 

quandoquidem pcena fuos faltem tcneat au- ctat vuIgatumillud.cx.mpIisnoniiTciudican- 

ctores.Confirmat etiam hancampliationem, dum. 

quodin cafibus , vbi alias fcntentia lau tertio Dct Iiratur, nifi forfan exiifdcm infcriorum 

noceret,nonumcnnoceat,nifivicxusomncn» fcrtentiis,confuerudocflcttintroducta, tunc 76 

7* tadhibuiflctdiligentiam.ncvinceretur.atque cnim addecifiontm allcgariconucnit. Glofa- 

de eo conftarct , rtjpondtnttJMtnteh. legtb. & frin d.(.nemdimdex t verbo Magtfiratut.Alexan. 

auUoritatibut fmjfmltoi confil. 6tt. nmmer. jf. & T^audcnf de analog. cap.33.nmme 117. hb pnmot 

nuncmpatim fmperfaili conttngentia refpondit ct- qui ita etiam limitat l.nemo tudex. C. de fentcnt. 

iam (oSegimm Patamtnum,intcrcon(il. *si»t. Pe- ($ mterlocmt. omn.imd. Ttber. Decian. tn Apolog. 

regrin.cenJil.2Mmm.fin.cum aliis huc facientibus pro iurtjpj-ejpenfii admerf.tAlciat.cap.22. nmmcr. 

&racileaggregandis. / .7 j.qui etiam nmme praced.dcLxt mplorum n 

Subdcclarationem itcm hanc in ipfis tcrmi- cOncifc iuxta ac ncruofc docet. faciunt notats , 

riisfa&iq;conting(mtiaftabiIiuitBarnab. Cor- adterminetperHartm. Pift.libqmafi.i.qmeft.tf. 

miz.Luccnf.decif.tf 6 num.i 3. nu. iof. Nouiflimcacrcdit,aJiis umcn nifusau- 

Declaraturcenclufiotertio, vtvou.Iibro, cxontatibus.pofthxcfcripta vifushc.Schultm 

in quodccreuannotarifoicnr,infcripu prziu- addtt.ModeJi.Pi/r.<f./2*.nm ya.part.3. 

73 dicium fcu cxemplum f non ftatuant, dummo- Subdedaratur hzccedeclaratio, vt Gdtc pro- 
do fentcntialitcr non fint conccpta & pronun- cedat.quando fcqucntia t rcquifiu intcruene- 77 
tnti.adnotat. Vtncent.de Franch. Ntapol. dccifi rinr.nimirum, i.vt fententiz fint dcrinitiuz, 1. 
///.vbi verfatur in eiufdem rcgii Scnatus , in li- quod fint publicata*. j. quod binz ad minimum 
bro Decretorum fcriptis» votis, r.imirum bene (int.^.qucd contrariz illis nonfintlatzlcnten- 
inca,cffiusibidcmmcminit,cauiTa,?ppell-tum tix.5. quodlongotcmporea populo ciufmodi 
exftitifle, non umen in formam kntcntix rc- fcntintfaTtoIcratartflcnt.f/rfF^.flVy/i.B^Mii- 
dactam compcrta vota fuifle: ca propter Scna- fult 6i.nmm.7o.(Sfe<j.addti;etataptrDn.Erntfi. 
tum cundcmmctlv d i c a s s e iliainuenta vo- Cotbm.conf.dccifimo 1 j.nm/42. (Sjtqq. cmm fimU 
torumfcriptanonhaberipro fcnttntia, quafi, &£.Cctcrumhoccalu, ciuaiidommirumfzpius 
•ppcllatumbcncfuiiTcfcntcntialiterpronun- iudicatum exfticiiTcnt , confuctudine potius» 
tiatumeflet: cumumenPrzfcsipfcfupcrpro- quam exemplis iudicari dicitur. Ncminatim 
ccflu iftius cauflx , benc appellatum cif<r , fua ¥\*m\n.dcKub.conf.32.nnm.73.Antt.PnegrM. 
manufcriplcrat. Vcrumenimvero,nc& huic confit/.nnm.tt. 

dcclarationifirmandx fua dcfit au&orius, in Subdcclaraturfccundo, vtfaltcmincolislo- 
ipfis terminis declarationisiunupcr refpondit ci, vbi confuetudo iuiudicandi vigct, prxiudi- 
Fab.de Annnconfil.6t.nmm.fp.indcadnmm 70. ciumftatuant hzinfcriorumdecifioncs, cxtc- 
vbirclatis aferationibus aucTcoritatcm Arllict. rist nonitcm&ciuntfupraSubdecIarat.fccun- 7! 
ncc non d.decifionem a Vincentio prcTci iptam da citata. 
fubiunxit. Quipluradehifcefcircauet, adcat 

Doctores in relatis locis. Ipic principaliorcs Conclvsio IV. 

amphationes &reftridionespropofui, quibus pXprzmiflis, iu vtcumquc dilcuflU, intel- 
rcliquz ( ceuarbitrarer) facili ftudio diiudica- X--ligcrc licet , qualiter a Dccifionibus argu- 
ripotcrunt. mcntatio duci qucat. Siquidem vcro tracta- 

_ tioflylidctifionibusproximcacccdat.&deea- 
Co n c l v s 1 o IIL dcmcxinftitutofub«ric/*/./.A^n»*,nobis v 

npErtiam iam fententiaram dictarum fpc- dicendum fucrat , hic nonnihil digrcdicntes 
* cicmaggrcfluri.veri/TimaapparctconcIu- cotnmodiori (vt puutur) loco attingcndarn 

74 fio,inferiorum iudicumfcntentiast in excm- duximus. 1 

plum, fcu ad decifionern cauflarnm , allegari Scicndum iuq.uecft, fiylum(quatejiusiudi- 
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cia eonccr ni t : nam alias etiam nicterminus re- trium haben7ifiit^<»»f4.^^</iw^/.»ta»V 

cipitf fignificationr*. 'Bertaz.ol. tratlat.clauJuL 16. Jannin. a. caf.frtmo,numer. 77. qui & in aJiis 

tnftrum cUMfml4ghjj.}6.nHm.i.2.)mt^o^T\c plerifqurad imr< ducendum flylum requifirjs, 

fo fiurnii autimproprie:Proprie,quicircapro- lequiturMenochium. 

ceflusordinatoria,Impropri<,quicircalitisdc- Ampliaturtertio,etiamfi,ftyIumintcon- 87 

iforia vcrfatur , %5\itneth. 2.frajhmt.t.HMm.4. tradi&orio iudii io obtentum tflc.non confter. 

m€0H/il.f2.nmm.je.&cen/il.if4.nmm /2.Sty- Crauet.cenjil 201.nmmtr.22. fi tamcn in contra- 

_jiropri;prie fumtumineffictuquoaclcauf- diAorioiuricioohtc-ntusconftarrt, plurimum 

rumd-.-unon» in,quadanuntiscumprariudi- t val.ditati*. a. ced< rct flylo. fol} (ern.tmcenjil. 88 

fl dUficdi&is»onnenit;cVa!ionominetconfue 7}.nMmer.fnnto.!ib.tertu.neMtjftme Menech.2. 

tudottuttsaM ioribusnoftrisdicitur. %2\Ce- frafumt t.fubnumtr.i} Lnntn.dereaUcttat.cap, 

nech.t.frxjnmi.Snm.^.ctauofmeLtxe fquiqui- frtmo.nmmer #rf.vbi toa&ibus voluiitariislinii- 

dcroilylus fiuconfuetudo, cum probatio^em tat; qux lirottario propric hnc non fpt&at.Et 

caufla:ipfuiin.oncernjt, dr deuioilis, 8c non qurd iuxtaciufmodi ftylutn tantraiudicaturq tf 

•rdinatoriis iudirii iflc diritur.^MMr. Fmtm. efrenondilider»tur,Bart.Berr^z.Uribitrr < »c74n 

Paeimn trati.frobatcaf.j.nmm.t Ub.i.) Stylji. clamfmLtnftrmmtw:ckMfml.qm*rt*ilef.}6.fmbnm~ 

propriefumtus, rih.iJiudcft, quamiuduio- mer.j. 
Sz nimordotol'f?roa-if« lif ^exlf'elatam.4-C. Dcclaratur pofitioprlmo, *t flylus proprie 

defenttnt.(StnterUmn.,ud.Lumc«ncerdan.^on diausobferuari pro Irgrdebeat, qua; do» flet 

me fiigit ah. s alitcr • xpli<*r<*. Dambaud. 1» + inuarK.^ilu. Mtnech. fecmnde frefumt.t nmm. f* 

frax. ttmii taf-tfo. C>otb f ed- in frax. ctMtl. Ub. 2 iSPeregrtn.jAnntn.de reaU ctt«t.d.ca.frime.nn- 

frim»,ttt.}.p«g.i4t.$.j?jtui impref. te.ij feetuent. mtr tf. kk prtme. quod in dnbi< . t non prariu- 

VideaturC^ahusm*/i/«.Crf»<i»./»/*/.f.cy*Wr mttur,ftdqubdmi'tabil.;fit JMafcardtraf}*. ' 

ftjle. frebaturenctuf j2t.fnb nnmer ■ autleritate Part- 

VerumrebutraditioMcnochii videturlb- ...mutariqnippeabolerique ilylumhuncpof- 

iolutior.&inra. derod,fccnditP.rtgrin.Ian- fe.intconfcflotft. Bertaz.ol.trnltat.claMfHl.in. 

nin.de reaiicitat.hb.i.cap.t num 69 Dehocfly- ftrnment.ctAuful 9uartA,glof}6.nM.\exto. Non 

lopropriedict».,hicdi en.ns. Terorcquiritur, vt hic (71.1$ t firp^arfctiptus, p) 

Pofitio igitur crit , ftylum Iudiciorum rirca poft &cxoum t nsffyn.infrax.<).22.caf i6.Umuat. 

proccflu» 01 dinationcm Sc Iudiciorum vfum /.««rwe.^wiHro-quodfecuseft t'_n ftylocircadc- 94 

ti vcriantcm.pro 1 get in codeirjmct iudicio ub- ciCori*.Ant de gamm.Utfit decij.2fi, nnm.f. (de 

feniarideb re Dn.Gd\lt.obfern*t.tMMmet.fri- quoalibi Iniws : ram & aliod eftin confuetudi- 

me. FranafcVm- NtafoUt.d.'C'ft«H.2f7imm«r. nciuris Cunfinnatiua, fcaliud inconfuetudine 

frime. tSMenech.cer.Jil. 2fe numerip. &c«n/il. lurisindt»aiua:)dM?atur intcrim Ludou. Mo- 

tooMMmerauarto. Idtm fecund» prafmmt. eiiauo. tOK.rejpenffo num.16. /7-tt. 
VMmer.i4.CrAMet.co*f,l.2*ot.numi.2t.pHlcrtCd- Dtclaraturfc.undo, vtfly.usriufmodiiudi-. 

cbcran. 'Pedem decif 22.nmmtr.6 7-^tm& fe- riorum non t prarfuir.atu. . dMafc»rd.defr+- gj 

MMitMrThtffaMr.tmfd. Stnatiu dectf.ftima,nu.f. bat.conclufi}}t.nmme.i. *JMent,ch, 2 frafmmt.t. 

MMiin termmis vfm iudicierutn Vt jatur,tS\Carc. nutter 7 tdtm Menoch. cenlii.7i7,numt.6. vtrfie. 

«yint. dt Amat.Rot 'ProM JMarcb.dectjion.}2. rejf>«ndeturfrtmo. 'Percfrin. fann. de reaU citat. 

numer.27. Ijann.Suhard.confcrimin fMMmer. caf.frtme,num 72.Ub.i.li d Jlegaiiti ciuiproba- 

ftcmnde. qu • dc confucto Iuramenti tenorc ver- tio t xnaw\'oii^Mafcardai.cenclMf.i}}t. nMm. o# 

f^ bafacit:& indeargumectum t iniurc validnm fecnnd». (:*c«?ptoflylonotorioin curiu: cuiua 

ctnkriEue>hard.4jMiddelb.tHT v pk.leg.!oco. ncc t Jl^g^io, nccprobatiorcuuiritur.fediu- 97 

lof.ftrtet. ^iicct in Eximplorum rtlationc vi- dcx fupplcrein eodcbcr.Viu Neafoiit.decifien. 

dcaturconfundfi c flylum propric fumtum tf 7 nMm.6 J^vnmws fi lith (dt quo b*c noftra 

conruetudin« m,qii«tameii,t/f^*jri.intcrfcdif- noncflConclufio)deciforia rcfpidat,f«usfiu 

crcpant ) g»tbefr«dan Prax CiMtl.Ub.i.ttt.} fm£. huius cnim probarioncm ab aliis iudicii Ante- 

i4f.j.artumtntumafijlo. Proindenon mirum ccfloribusvcli.otariiafuminofurfidtjcd.ple- 

fiiudici in citatiooc liylum rxcedenri impune netpirtet probetor, tct^uirimr. dtferte Herta- 

non parcatur. II.ppol.de JHarfil. mrepeUvtt. xjtl4raaat.ciaHf.InftrHm.ctaMf.41leffi6.mbnu- 

m.umer.f 9 .f.deiMrifd.iud.&c.cMmAl>ubincftn- mer.+.Ojafc Pcdem.dccif.zi.nHm.yJKenoch. 

dtntibui. fptl fi l - 3'+- nHm »«« n, P len a vcro bic.vbi cir- 

Ampliatur primo firmata pofitio.vt etiam in ca pro* ed. ndi modum verfatur , & de eoiudex 

h cauflistcrimiualibusproccdat. Menech.2.fra- feinformarcabantiquhCuriarciufdem Afllf- 

ptmul.numer.i f lanntnaie realt ctiat.caf .i. num. fonbus , & notariis , non citau t ctiam partc, 9% 



76-Ub.t. poflet: «JfX* fcard.tr atlat. frobat.conciufi}}!. 

Ampliatur fccundo & in arbitrariis cauflis, umm c.4. tSMenock.d.frafHmt.t.numerJectma. 
%6 fcu quaudo iudcx Ubcium proccdcadi t arbi- tmi9^MiiudecUrAtAfintMminfrAx\Mt.»tt^ 
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limit.t.n*.s.7-Viuiue7^eapoht. dtcifw**-* cio quxfcribit Wcfenb. eenf.43. nit.74. &i*n$ 

j.cuiiuuemtraditio,6cuti&Afinii,non«dft7- j2M*mer.2t. Schr*d.trnS*t.feud.p*rt.l .ca^. i* 

lum litisderiforium referenda erit. uttmer. 22. & in vtramquc opinionem infmitas 

Oecliratur tcrtlo, quodquidem ftylus loca- prope congcflit nouc Cothm. cenfil. /j- humer. 

1 00 lf S fit, non t vero v .-] i u cr fal 1 s , lAtufrerj* addtt. //. p ftqq. iit in Iocis lcdor ftudiofus videre 

ThoUf.A\tcaf to jMumer.3. atquc ita ftylum extra, poflet.Saitem pro explanationequf ftionis pro- 

Curum iu qua vigct, non cxtendi, vt &fcruari pofitar, fanior cft Dodorum fententia^ftereo* 

101 dcbcatin partibus , quamuis f flylus tllc fupe- tium,Dodorii infignis Pragmatici fcripto pro- 

rioris « flct Tribunalis. nuncHpattm tradtt '\o- Utam attcfiationem fuper flylo & vfu iudicia- 

Imrt. Lancetiot. tratlat. attentat.part.2xap.20. li- rio , ordinatoria refpiricntibus , fidcro , ceteris 

a»//4r./.»*./.vbiintcrminisdc HyloRotsello- paribus,facere, doncctcontrarium probetur. »•? 

manc diff<rit,quod vltimum iterurp cxfubfc- Huicfententizfuffragantur poft Bar. qucm ri- 

qucmidtdaratione fubdcclaratiooem recipit tat infpecie loan. Baptift. Caccialup.i/i traSdf. 

Dcclaratur quartopofitio, vtintclligaturde deff.ndmecnt.tjH4.fi. 4.numer.2 .3. hfeph.de Ru- 

flyloMaiorisIudicu vclSenatusIegcm in ordi- fttc.tntraclat. An , ejrquandeUb.incondit.pofit. 

mtonts condcndi poteftatem habentis : nam Ub.ipart.2. c*f.2.ttumer.7i. quidifcrtehociit 

hic flylus ctiam iuricommuniobuerfaos, ftr- flylo, feu confuctudinc ordinatoria rcfpicien- 

ioz uanduserit,nonvuquetinflyloiuricontrario tcapprobat, ficutiifiHiMr.7/. vidcrccft: tt*et- 

ir.tlnoris iudicis obtinet. Bertnt.ei trntln.cUuf iam confuluu Ttbtr. 'Decmn. refpenf.it. humer. 

inftrum.cl*Hf4.ilof.i6.fub.num.s.verfi.(*pradi- 94. vbi cofflmuncm laudat yelum.i. Wefenb. 

tlntnmencenctuf. cenfiL tj.fub numer. t$e. ibi inmen prkfuhtti**. 

*•$ Subdcdaratur hatcce dcclaratio, vt t ftyli Se- <jM*fc*rd. deprobat. cenctuf. 426 numer. )t. 12. 

' natus obfcruatio non ardius conftringu infc- ii.i4.(SnoueCoihm.cenfil.ij.num.ii7uit<j } itni* 

riores,quam Decifiones Scnatui; quodofupra Rot.Honon. Ivoicatvm ndfeuernt Bentnttnd. 

admonuimuswi»f/#y:a.nifiauquadiucrfiwteai dmfpf. . - 

fuadcnsfuborircturratio. .' Ampliatur, vt & vniusDodoris dcconfue^ 

Quovcroteropore flyli probatio inducen- tudine iudiciaria attrflatio prafumtionero t I0 * 

,Qi r dafit, non vtiqueDodores tin eoconucnire inducat, quacomrarium probandioneregrat- 

Videntur.Nam McncKb.cw»/£^.#uj*«./*.re- uewraduerfariUs4wtf#ri/4/f GdUa.adftrwtA- 

fpondct in terminis, flylum cife probandum UxAud.Raudenf.refpenftt.nu.77 Ub.t. „ 
anteconclufionem coram ipfoiudiccnecfuf- DccUraturprimo compiobata li.vc fenten- 

ficerefiteilimoBia,iuftylumeiTc,fubiiceretal- tiaobtiuere, U Dodor atrcfteturdcflyloiudi- 

legationibus iurium , villgo informationibus ciifibicogniti, in quodiu t verfatus fit. perne- lf >9 

pro relatione conl u I ca t or 1 bts tranfmittendisr tata Menech. denrb. caf.360. nmmer.94.ISt idem 

ViuiusveroiV(f4r»efir^c*yri^7.i»«./.aiTerit,fly- Mcnoch. cenfil. 2 jf.numer. 23. cxprtfle fentit^ 

lumCuriastalisvideri virtutis&crHcacuc,qjiod quod attcflatio Dodoris fupcr confdetudine 

abfquedubitatlonealiquapofletdeduri , &al- inIocoinquoipfchabitat&verUtur,prxfum- 

lcgari aparte,etiam allcgationum temporc.Pu- tionem faciat. Tiber. Dtcian. refpenfie 6. nu'm.7» 

tarem conciiiari commodc poflc , vt Menochii velum.2.tf pofl Alexand. Dec. T^oland. CephnL 

in deciforiis,nec notoriis,Viuii vero in Ordina- xSMenech. (£ Becium refptndit h*n. Petr. Surd. 

toriis & notoriis procedat. Plura dc flyli proba- cenfi.31 tMum.i j.Beneuenut.Sttnt h.poff Deciune 

tionc defideranti t patct ex neotericis %JMe- & Crauettamiiutra8nt.de decttltr.part.j.fub 

nochJ.prafumt.t.Ub.2.%J\tafc*rdJeprob*t.con- num 6. . 
cUf.423.num.14.3f.3t.ldemcencluf.1jji.nMue. Dcclaratur fccundo , fi attcftctur dc flyfo 

3.4. S-6 7.1'cregr.Ianr.tn.dercaUcttat.cap.i.nMm. fcu confuctudinc lod, inquo ipfcvctfatusfit, 

7j£5 feqq. fccus vbi de rcmora , fcu cxtra t iocum ilfins t» 

Docxori vcro dcflylo atteftanti an , & qua- iudicil fefeph. de Ruflictn tratlat. An,(iqunh- 

1°^ tenuscredatgr,varianttDd.£tgrauiseftapud de Ub.incend.c*pitts fetuvdtpart. e.nnmer.}^. 

Pradicos difquifitio:fr d accurato ftudio de hoc Cmuet.cenfH.46 2 numer.neno. han.Tetr. SureL 

fcripfcre MMCud.trnS*t.dkpf^*t^oncluf424. cenfii. 74. numer. dectmoquarte Lucenfdecifie*. 

eenctufj2t. G*brie.Rom**Mb.opi*.uit.i40H- 146. numer. fccujtdo. verficul. (3 qnnnde etiauu 

c/w/V.&nouelonga fcrieproairirmatiuarcta- fhndumejjet. Cnmiil Lep.relatore,Borgn.Cau*l- 

lit audorcs , & fcquitur candem tcnnmunio- c*n.Fiuiz^decif.decim*tmi* t n*mer fj.p*n.ier. 

rem dicens,Omill.BoreU^«ii^#«i/r^i.iiiji»»cr. tt* , tAUx*hd.R*udenf. refpenf.it. numer.7'6. Uk 

7o.luetaliquosproarrlrmatiuacitct,qui tamen primo fonnn.Vtncent. Hondtd.dtcifconfiitt.iofr,. 

cxprcflencgatiuam tenent , & Mynfiuger.Mi>- numtr.jp.ldctn cor.fHlt.11 o.numer.20. didt, re- 

JU.2i.n*m.sj.j*.cent.t. obferunt.et.ceut.j. affir- fpedu loci in quoDodo.non fuit vcrfatus.rius 

maouamtuutur.VcrumtibicontnriuswcMr. atteftatio de confuctudine nullam probatio- 

ijobfer*.*t. negauuam amplcditux.Non iubii-' nem , imo nec praefumtioncra faccrc , & hoc - 



v 

\ 
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Prccrmium. 

effe de intentione oranium. vttmrn. ,. Trofper. Apud omnes conftat Doftorum Decifio- 
Farmac.traf}atxrtmMb.,.ttt. 4 u l maft.2t.nmm.,j. ncs Jrgc dcficientc plurimum t valcrc ex Ca- « l'« 
& communcm dicit tdcm Farin.c. eod. trada.q. ftrenfe,& Veccieftan.Pett.Smrd.trallat.aUmen. 
ei.«*.,rcum alus muItis,quos rcfcrre haud du- tttmL M maftte. 44 .nmm., 4 %han. Stchard. cenfit. 
wnccci.num. .• , • #7. qdppe&wmisin tcrminis, 

Dcclar«urtcrtio,nhuiusDoftorisdecon- etiamiincfleg^ (modo fubiunaataJiqua ra- "7 
fuetudmeattcftatio fifta,faltem ftnngat in fo- tione.r#^ r .«Z)rcx4i.. < .iiy7tf# ^^nm * » * 

ro, mquoeiufmodi confuetudinem Vrgcrctc- lnminefrtmt.EtftfiVtmNeafeUtan.dectf.,62. 
i 1 1 ftaeur, non incxtcnonbus f «tfdiciis.r*^^. «^"./^^,^ 

CT 4//w <irr /*r*. m termtnu M.trc. A%UH.de *A- fime ftan. Benifac. traQat. de fmrtu.f. corporalu. 
mat. T^ot. Premimc^March.decif, t.nmm<j6. con- nmmero vigefimefeptim o.tmximc f naturali. Ca- 1 1 9 
fuetuoincs cnim rudiciorum funt locaJcs.ad fu- eheran.re^ond,tconfiUedecimoofiamo.nmmer. 4 7. 
pcrnunout. ra.bcciIlitasquippcintcUcc5ustpcrhibeturle- 1 10 

- Dedaraturqoarto,quandoDo«ordecon- gem qusfrere, rationcm naruralcm vbi habe- 
4uctudtne tcrooorts , quo ipfe iam in viuis eraf, mus. ex Lfcireoptrtet. §. fmfficit.ff. deexcmf.tmt. & 
obfrtuataattcliarctur.fecusvbidcconfuctudi- poft I a ron.atque Ncuizan. fcnpfic Ioan.Pctr, 

• 1 1 nea<Tcr,rcc,antequam f nafccretur obfcruaw. Sur d.ctnfiUt 222. nmmert decimojeptim4**tmi- 

eM interm. : nuctnfmImit,foft <Parid.de Pmt.Alex. nattmttemrefpondtt Francifc. ^Unald.confih* 
&'3(*miz.A/ex*>ui.T&denfre^ffm,f26.mm., 4 r. ,07. nmmero vigefimofexto. ) Joqucntis decifio 
qui & ipfc Handcn.in ordinatoriis verfatur.rw- plurimum vzlet. ptfl Caftrenfem & ?afonem t ?t* r - • 
tmm.i huicenim (queftndmodrtm in tcrminis Pet.Smrd.cenfil.j79.nnmerovtgefimotertio.<\\i\n- 
dixir Myi.fagdecad.tj. reJponf.3.nm., 4 o.) ob- imo contradidtionem fi pauanon ciTet,omncm 
iici iurepoiTct, quinquagtnta annos nondum f controuerfi cafus^ dubitationcm fabmouct, 1 1 1 
habcs,& Abraham vidifti?"&ianeeJufmodidc- inftarquelcgUdlegirirK.teiL//;_^ 
claratio non eft mtnima.quandoquidcm (licet gen.Fltrent.decif.66. nmmero vigeftmofrimo. Qt- 
•lias publicationc fa<Sb, tcftium probatorio- mex..inj^ame.nmmeredecimeifHarto./nftit.dea- 
t u m dcncgctur rcprobatio , ad netatJn cenclmf. fiion.qmem fetjmitmr in ffecie Menoch. cenfitie 73. 

«U; lor.Ub.i. J conccdatur tcftis dctriginuanno- fmbnnmerodecimefefttmt.verficmLrtmocantmrtn 
fjim T j>oiTc<Tionc dcponcntis rcprobatio.ad pro- dmbimm.Jdem Menoch.2frafmmt.71. mmmere de- ' 
bandum cuod tnginta annos nondum natus cimofexte.ee fiofiut vert , eti*minterminu,We- 
fit.firmanteexaUuProfper.FarinacaitmLdeoppo- JembecctmfiLdeeimontnt. nmmero 6 j. &conf.i+. 
fir.ccntr.% exam. teft. amaft. 7f- nmm. tj2.cmm ctn- nmmere ,j.nouifftme celebriut Borgnin. Camatcan. 
cordant. F,mit.anJecifif.nnmere 4 .vbip/mracitat.part.t. 
Dcclaraturquinto,vtnoo proccdat.vbiDo- Antom.de Amat.Confiliifrt vxoru amtta.part.2. 

V14 dor in confilio ad fiuorcm clicntisfconfcri- nmmerttf 4 . ftam.Tetr.Smrd. Mamt.decif 229. 
pto dc conluctudinc atteftaretur. tAlexand. nmmertfecmndo.idem Smrd.confiLjij.nmmtr. 4 j. 

• %amdenf.refpenf.22.nmmerefoS. (jfeqment. vt- Plncent.de Framchu Neafol.decif.j6 4 .nmmer. 4 . 
imm.prtmo. (qmemnmperrefcrcndofeqnmttueft FranaJcMe- 

Dcclaraturfcxto, vt DocSori dcconfuetu- maUxtnfiUt vigefimoterttt.nmmert fecmmde.) fi- 
dineamftaaticrcdarur.quandoaflcrcrctcon- miueNtaftiit.decif 4 oi.nmm.jo.Scidcm\mit>» . 
fuctudincm in iudicio fcruari vniformcm , fc- dectfit. tjf. nrnmcrt 4 . j. 6. altorura audoritate 
nc cus vbi t difformis dfct. tta ,n Jpecie cemfmtmit fretusfcribit,rcfugiumcflemi(crorum,&pan. 
t&Cjnfingcr. refptnf tertto. nmmert 1J9. decad. pcris f Dodoris , Hrgulus citarc gencralcs, v- ix% 
dectmatertia. bi in tcrminis rcpcrirctur Doaoris alicuius 

Declarationcs alias plurefue rclati aliiq; Do- infignis decifio. Nam tmtiffimmm ( inquit Vi- 
dorcscongcflcrc,quas,quumpromaximaca- uius) fe conftitmit fre vtHerta obttnenda t atte- 
rum partc alicn* a pnrfcnu traclationc fint, gantdecifienemtegu,velaUcmttuDtlloruinter- 
nonrcfcro. mimie,&c. 

Eapropterquandohabemus decifionem in 
Concltsio V. terminis,non dcbemus ire perarguraenu, & 

EThac*renus dc Dccifionibus iudiciariis(fic conicduras; quiafdccifioncs funt fecuriores, u| 
mihi ad diffcrcntiam particularium diccrc ftfi cflent vnius Dodoris , itafermaUter Borgn. 
liceat) qua!itercunc|iic notatum cflc fufficiat. Camatc.Fimi^an. dccififofifrimamfarteminad- 
0 1 1 1 1 ra au tem a Pragmaticis , Dociorum ad- ditittttpmfmu,fem Refcrt.frtmo metimtMrtfpon- 
feuerantcr fhbilitar fcntetijc ctiam Dcciftonum fione.nnm.6.fmbut.f r .& idem C**aicdectfjo.nm. 
nominecitentur,& ad dirTerentiain particula- jtfan.t.fecl.2.Vohtibitraden(ia<]mt)vnam 
resdeciGoncs nuncupcntur; cupidar praxeos benammedtcinam hu noftru temportbw , propter 
iuuentutis infcruicndo ftudiis , vicc coroni- totfcribentimmamfleritatu. Qmandehabucamf 
dis,& harum vuwtcnonnulkconftridimrc- famaliama,noUacamiefccre,doatclegem,glejf«m 

amtdectfientmin terminiiterminanttbminmentct, 
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Procemium. 

EtUbrum mtttri»dw.vtfacitb*tf4ttrvcritdtu RomAn.m nouijj r .Jtan. r Pttr.Suri. ccnf.4 ]s. num. 
D.[-J!exand.tnccnfio7-t>i4m.s.vo!um.4^ui4ho' fin. Eftqueexemplo Cnaett» ctnfil7t6fubnm 
iitfnnt Pompyhudtdi, quod fi no vtdent tcxtum, f.vnf.ftitnim i ntgtturnUbut conctrttmu4 s vt.t» 
MMtdect^fionemintnmtnu,nomntcridtri t vtdicit jptcuadinmmMmntmitfit.nMftr nutmAnt.it 
Tratt.Ttptenfferm-cap <jH**do teft«.tn fin.cart. j4m4t.cenfifrt VXOrieamitfnTt.2. num. iff.ctm 
ttt_Et biutfaciuntbtdttiftiiudicet. Nam quan- aUuftxctmit. Scd necftudium dccifiones part* 
do hubtmnt cafam Utu % & auUorttates txpreftf- culares inueniendi fui efFeaus, rtilitate dcftitu- 
Ct,nondtbemmirtftr»rgumtnt*i£rtwionu.Q^i' tumtcfle,inconfeflbcft: quippequumridci- 115 
caneum & plures alios citat. Acccdit his nouifli- mus icdiccm n on pofle conueniri in Sy n dicatu, 
mr nuncupatim Alexand. KiudcnLreJpenfj^d fecundum Do<9oris decifionem iudicantcm: 
' /.quidUerteex mcntcCaualcanirc- partemvidam» cafti, quotaterminisDodoris 

% * / t"* * - ■ T^k — m-\ u — - _J mUt — -■ t m ____ _ __ _> mm m t_ mmm __ mm. __ m mm M ■■ ■_ _h ■ ■ mm _b __ - - mm __ £ _ __ / _ _____ I __. _ __ 



(pondet,iudicatum e(Tc iuxta Do&oris decifi o- decifiooe n i teretur.ab expcnfis cxcufari.Etqof 

ncmintcrminis. SicfaneconfillUg.Neapoli- idgcnusplurafunt. De ouibos alibi commo- 

tanum confueuit ftudiofc perquirere, fi decifio dior erit dicendi 1 oc u 1. vidtant ur mtertmAfmsn 

particularis poflit in termiois cafus decidendi prax FUrtnt.f.ti. Umttat. 2 t_Menoch.de arintr. 

reperiri; ctMtfiafMdAffitS.dtcifi6f.fMitnum. caf.i77ftrtiuitmctmf.i4fMdtftmfuJran^ 

t jii.Satit tttum eonftltum UAtrmuit , fififUfSf Viu.Ntnf9.dtcif.47. num, S.jJ.Jnm.Tttr. Snrti, 

ttcnUrttdttifitinntniri. rt . ctnfiLi6}.nMm.4.FuUm^aci4njraQfrtLmtJikJ. 

4 Nimirumigiturregulttt^encraubiis^uan- c*f+iMumjft. 



do Do&orum dcciiion es habcmus in tcrtninis. £t his cxplkitum fit p roccm i u o. . 



v • 



Vnl ^DEoin tternumglorid. 
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DE CAVSSIS,MAN- 

DATIS ET PROCESSIBVS IN 

CAMtRA iMPERlALl TRACTANDIS, 

EXTR AHENDIS ET OBSER- 
V A N D I S. 

■ ^4 R G V M E NT V M. 

r * 

AugufHflimum <mp. Caroerariudicium limicatamhabcrc iurifdiclio- 
ncm: &<]ua;huiuiceiun(diaiorusobicdlarinr. 

Svmmaria. rum, inOrd.Camerali,Rcceffibufque 

I Imperhlis Camcratudidum Imperiaiem &c.Imperii prarfcriptorum obiedorum 

■Maicf.ate ordtnaria iun/dtclione re- rccenfione de cadcm cJarc patcar , no- 

prafcntat. minatim aflcritur pcr Dn. Ioan. Lud. 

x Incaufisfittem commtfii, non vniuerfa- Bend. tra£l. Remf.Comluf^.fuktmm. fi. 

Uter omntbut. MtttittuminProacm.num.29. 
3 Imperialis Camera turifdiclio in quibus Limitatx huius iurifdidionis obie&a 

refideatobteclis , dantur remtfionesjo- omnia. pcr Dn. Gaillium fub fcrie hac 

Ud*. ConcIuiionisfprimarrccenfcri,&qu^l 

CONC L V S. I ? 5 crcdat ***** P ,urcs poflc oftSdi caufc 5 

Ac a * ImpcriahsCamc- ^^^^ Mo ^^ 
n. n* . ,. .Z, P* r t i.ltb.i.c4p.}.num.r. 

r* auguft.mm,,m mdum., Obicaavcro ctiam finsulaqua: unt 
qum lmpcra.onam Maic- mcmomccdifpofuit ». gSSteK 

tot.Sc ex Ord.Cam.Recc.r.Imp.& Cori- 




Ordmcs imperii iurifdichoncfordina- 
ria , atque rcferato reprxfcntet,folida v- 
riquc exufti t conduho. tex. Ord Cam.par. 
Utt/J.&UUemor.J». . 570. §. /. ffo £)af?e 

Uti dtrf Hi* 1 mkn Dem Slmngammw 
3Ctc^a&ff ^-i?.CKii» €bur «nb^iHftcn/ 
»nD o.Hc <3t4nDc Dc 0 jp.CKrtd&e / oif fi ort e 

repra/tnttrn. refert etiam D2£. Centifimm 
dtjjt. de mremtrt Jmp. Cam. compet.argum.S. 
monut Uemfup. ix Protrmio. num.28. crtn/ra 
Concluf.96.num. 7. 

Dcciaratur conclufio obrinerc in j* 
cauflis dutaxat cidcmmct auguftiflimo 
iudicio commiflisrLimitatam quippc e- 
ius conftateifeiurifch&ioncm.Dcclara- 
tiohceccc,'pra:rcrquam, quod 



fult. collcgit nuper Perr. Denaif in Sy- 
nopfiur.Cam Itt.i.tit. iurtfdi&io Camera.vt 

proinde , iihiccadcmrefcrreprofequi- 
quc inftitiriiTem , operam lufiflc, alioru- 
quc grauiter infumtum laborem mihi 
vindicaiTe, velfaltem tranfcriptoris vi- 
ccsfuftinuiifevidercr. 

ARGFMETiTA. 

I Vidua: diuitcs , an bcncficio & 

vn. C. auando Imp. inter pupiU. 
velvia. perrruantur. 

I I Virgo vtrum fori ptiuilcgio, ad 

inftar vidu* , gaudcac. 

A 



Di 



Dn.Beraardi Graruxi IC. Germani 



3 
4 



S y M M A R I A. 

i ^Qorngulttrtttrforumfequiturrti. 
3 F*iiit tn perforM mtjerabitibus , vt qu* 
lmftrttorum <JH*it/i*tem rtcla tudi- 
Ctm *gnc[cant . 
%Mifer*btlesqU4texiftimentur ptrfons. 
^impltatur [aUenti* Se fm prtuilegio 
mtjirtbihbus perfonis cempetethetum 
inviduis diutttbm obttnere. 

5 Contr*rium alit. 

6 iS>Uod txttnditurfubfifttrt,vt faperueni- 

entesittependentedtuttu^teeptumtudi- 
eium non transftrant ad vrdtnartum. 

f Concitiattoaddkcitur. 

f Contiltatione rtcrpta txttndttur , vt etia 
vxor viru inutiltm hsbens todtm fori 
priutiegio ad mjiar vidu* gandeat. 

0 Modoinutilitttttm y arfintiam velfucfiio- 
nem virt ipfa non csu(fn(fct vxor. 

19 Vidu*luxuriofeviuens jon prtuiitgto de- 
ptuitur. 

U rirgottum L.vn.Cquaio lmp.int.pup. 
vtl vid.priuiie«to ntti potertu 
Decl*r*tur ex atiquorumfintetu in vir 



Pnrmitto regvlam, quaa&orfcon- t 
ftringiturfequiforum puliandirci. i-iu- 
ris ordtntm.2. vbi tfjojftn verbo /equatur,t ex . 
iuris ciuitis coneordantes collegtt. C. de turtf- 
dici.omn.iud.cjicicrtcus. c.c. cumfitgeneraie. 
S. deforocomptt.cexpcnetiti.etiu. cjiqutf- 
quam.rr.q.r.cumconcordwt.taMcreinpcr- 

lbnisfmiicrabilibus (pupillis, (ciHcct, i 
viduis,aliHquca Wicnoch.de arbtt.wd.c.tj. 
66. rcceniitis:etiain m furiofo,qui & ipfc 
mifcrabilibus acccnfetur, nominatim 
adducente Marco Ant. de Amat. Roi. 
Prouinc. decif.vlt.per w.vbiquoditaibi- 
dem RECEPTVMin facri contmgen- 
tia tit , tefhtum fccit.Et in furiofo idcm 
obieruauit Marcell.Cala,in hispropriis 
tcrm m is .traii.de modo *rt. crprobtnd.glojf. 
i. §. /. num. roj. Vitltei. ind.leg. vn. fubnum. 
S.Phircs f aliosintcr rnilcrabilcs perfo- j 
nas rctuht Ant. Teifaur. Pedem. decifi.rjyi 
num. t. lofepb. 'JMtficard. trrfi. probat. con- 
cluf. 106 h per /*r.Mcretricem etiam his 
acccnilri autumat Viu. Ncapol. dtaf. 
S2r.nu,».>.6. quamuis ha?c a Vmio r c lata 

,a - 1 1 • • r 



L* Lfecutr*iur txauquoTum lemeu» m 1/it- n .» f 

? y opm oacaftismennbus,pudicifqucau- 

oineproueclaatatu,&quaca'tibem[tbt f ,7 . .. A l \„„J}a 1 ^ 
-i.Jtfi»..:* ribus.iIiemorvidcatur.Cctcrumdchoc 

alibi : ) d.leg.vn. C. quando Imp. tntcr fupiil. 
vel vid. 



tlegijfttvitam. 

i,f Virgintm eti*m diuitem priutiegio fori,ex 

^ dlegvngaudcreexifttmatur. 
15 Vtdua ftudatartt no habet btntfciupro- 
rogttndt [orumtn caujiucontroucrjiutfr 
feudatibm.&nnm 17. 
U ^NonnuOlcontra. 

17 guamuts priorfintentia probabitior ftt. 

18 Nontamenvfiqueqnaque abfioluta. 

19 In feudu Impem itcct prob*btiis dubita- 

tiofiUat. 



Q 



Ampliationcs fex cotulit TheiTaur. 
Pedcm.^a^T/-/ . num.j. mde adnum. 7. & 
pr.xter has norabilcs rccenfuit Francifc. 
Via. 2to tpoitt. dccif.4sp. num.r2.rj.rjrdttifi 
S2iJndt/'curj'u. 

Nos tramites inftituti obieruantes v- 
nam dc vidua diuite, alterain de virgi- 
ne,quaru Dn.Gaill. d. loco comeminir, 
duntaxat attingcmus, quac conii(bt,in 
viduis ctiam diuitibus candcmlcg. vn. 
procedcrc. 

Ampliationis vtriuiq; no vlqucquaq-, 
cxpedita ncc indilfercs cxiifht rcfolutio 
Deprimjific h&bctt Jludiefies. 
Vidua diucs fruaturnc pnuilcgio 1. 
vn. C. qdado Imp. Viduam ctiadiuitef 4 



CONS IDERATIO I. 

Vamvis minus congruenter Ca- 
k merali iurifdicrioni obiedis inter- 
fcrucrit viduarum , aliarumq; miierabi- 
lium perfonarum, proroganda; , eligcn- 
d^q; inftantiarprimlegium Dn. Gaill. n. 

40. ccunominatim Dn.Vultei.w/^.x'». bencHcio 1. vn. pcrfrui ,nominatimde- 

fubnujto.C.quandoImp.tnttrpuptll.v:lvid. ciiiuis in tcrminis adlcucranter intcr 

fcnbit : in Confidcratione tamen cxtra moderniorcs fcripicrc (Couar.& a Nat- 

cafusin Cam. Iudiciodiiccptabilcs,hic ta cohf.ypo. W./.citatoruaucioritaterc- 

flatuedaeratqu^ftioillamcttrita^diui- fercns:)Ant.Tcflaur.^.^f./77.».^.fub- 

tbumc ctiam viduis illud priuilcgij fo- dcnsitacodeinCoiilioIvDicATVM ru- 

Iamcn dc iurc communi compctat» iflc. Vincdc Frac. 2{tap. dtc.too. *./*.vbi, 

quod 
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Condufion. Pra& Gam» Imp. Cond. I 5 

quod ita i ndi ft in dt e in Confil. Neapol. ftrum, nimirum fori priuilegiu,jpcedar> 

Ivdicetvr. Etprocorirmationcinter nonitemquoadceter ^rabilibj>er- 

alios DN. GaiUiuallegat.Etdehacob- fonisindultapriuilef. >ftDid.Cou. 

fcruanria iudicandi in Regio Conf. Ne- nominarim concilia x induxit Vin- 

ap. vcr ba raci t ctiam Bcrnard. M ufcat. ccnt. de Franch. Netpfl.ittifiioo.num. zo. 

m prtXMUl/. Reg.2{eapol ptrt.2.gloffx9mpt • UMenoch.de tr bit.tud.cafb6.num.tr, 

$entes.numero7i. & Marcel. Cal.trtcl.de Subampliaturprimo, iam prior, tot 

modotrtieuttnd.eirpnb.glojf.i. $.ifub num. tantifq; grauiflimis dccifionib. fulta o- 

t<. Francifc.Viu.2^^» / .<i(Va/^5j>.»fiMW./A pinio, vtetiaminvxorc viroquidcm no 

Vbt quod fiepius in Rcgia Aud. Barenfi viduata,fed f inutilem maritum habcn- % 

in hoc Ivdicatvm lit.ldcm Viu.de- te procedat.^w/4/. Dn.Gtill.n. 44 fufm 

ttf.s n.num. 7. itidem in ahacauia D EC t- vero Vinc.Ctrotii Decif.ctf.106 n.t.i.&feqq. 

•s vm cadein inAudicntia cxftitilfc tcfta- Et propriis his in terminisampliationc 

tur. EtinRota Romanaficfuifle Ivdi- ftabihiut.Fric.Viu.3(?*/> det.siun. j.vbi 

catvm incomprobationcm citat Viu. multoscitadofubneCtit,pluricsfccudfi 

d.decif.^2 1 j*b nuM.t 2 .veifi & itt feeundum eadeinRegia Aud.Ap.IvDicATVM ee. 

ttmvtdimus Sicquevidiflc Observam Declaratur,modoinutihtasviriabv- 

fcriptu rcJiquit Paul.Fuic. i» fingui.fuu Itt. xorcf nonprocefliflet,feu cauflatacifct. 9 

y.n 29.Plurcs commcntando &: refpon- tdnot.VuUe.in C.vn.nu. 6. (qutnde ImpJnt. 

dcndo huic opinioni innitcntcs non re- pup.vel vid. 

fcro , ^uandoquidcm fortc fupcruaca- Dcclarantur itcm pracdi&a in vidua 

ncumroret. Ingentem veroauctorum honeftamfducentcvitamjnonecnielu- I0 

cumulum coaccruauit Yi\i.d.de tif.yit. xur^oia & inhoncfta.Nuperrimc nomi- 

Contrariurn,&quodpaupcrif laltem natim declarationem ftabiliuit Marccl. 

viduac hoccc bcnericium mdul^eatur, Cala.intrt8.trt. tjrprob.^loff.t. ^.i.nu.79% 

vcllc Cardinalcm Florcn. Imol.Specul. vbi fubsiit refcrendo Follerium ita Ob- 

Ia£ & Marantara fcnbit Mafcard. trttl» tinvi^e. 

probtt. ComUfiiot\. num. t. & verctcnct Iam fccunda principalis ampliatio 

Ma.nnt.di/l tMu i*j.citansAbbat.Imol. fubintrat. 

Felin. & Alcx.Rol. itcmabhaccontra- Ampliaturigitur(ccundo,vtctiamm 

Iriaparte^fcare, coramuncmquclaudare virgincd.l.vn.priuilcgiufforitribucns n 

ttnf.io.vtU.Ttrif.intddtt. Btrt. ind. t. vn. broccdat.Grauiterampliationc hacfta* 

tjrmultosttios attosrefert Vtuius 2\ejp. dtcif. biliuit Franc. Viu.Netp. dee. 51/. n*.t> vbi 

$j\.num.7.t. . aflentientcs &quidc grauiiTima* au&o-L 

Ncc quicquam vcl minimum dubii ritatiscitatDoctores. Et ^phac amplia* 

habet,quinpaupertatc laborates viduae rioncfepcfuifleinRcgioConfil.Ncap. 

priuilegiumfbrihabcant,adeoquidem, IvDiCATVMannouturchquitVinccnt* 

vt quamuis tcmporc ccepti iudiciipau- dc ¥Tatich.T(etp.dee.ioo.nu*\. &poft nuper 

pcrtatis intuitu vidua: hoc fori priuile- CHtrctiL Cti.tr tcl,dtmod.trt,ejr probtnd* 

giumindultum eflct, adhucfupcrueni- ghff.t$.\.n*.itu 

6 cntibus f Jitc pendcntc diuitiis , idem- Declaratur iuxta nonnullos amplia- 
mct inconcuflum pcriiitat duretq;. Al- tio, vtfalteinfvirgineproucciaea^tatis, t% 
ntr.Vtlafc Rtr.iud.Regm Lujit.confulttt.^. &qua?fibi ccelibevitainvirginitatc du- 
per w.vbifubnncm itacodeminConf. ccreclcgiflcr, locuhabeat,4<rfC0*. qutfl. 
Regio Ivdicatvm foifleteftatur . Hu- prtQ.c.7.fubn>i.cr J.fubiicicnsplurib.vi- 
ius ctiam extenfionis recordatur, hcce cibusinGranatcnfi Prxtorio propriui- 
non decidat , Vinccnt.de F ran c h .Netp* lcgioiftiufmodi in fauorcm harum vir- 
detifiii7.fubnmn.fi». ginu Ivdicatvm cxftitifle.In hancq;ct 

Conciliationis fcedcre contrarietate dcclarationc inclinat DN. Gaill. m. 42* 

7 ciufmodifopitamfnonnullicxiftimat, Aducrfusdcclarationc,feuCou.Gai- 
vt prior fehtcntia quoad propofitu no- liiq;fcntcntiam ftatf nominatim FranC. »j 

A 1 
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$ Bn.Bernw^GrsttaeilC.Gfcrmanl > 

\\\i.?^ipj<c42\.fubn.t.&n.4.^(cvicxzs cio agcrc. Borcholtio etiam adftlpuW 
«tiamfub*»* 1 "* cftriaionc hancin Rc- tur Rofentk » Synopftftud. cap. u. §. j/. 
giaAudient.I nu^ek&am exlbtifle, f»blit t b. 

Sc Ivdicatvv indiftin&e hocpriui- Adhuc tamcn Limitationcmeflc 
lcgio ctiam honefta: virgincs iuucnilis babihorem,^ Schrad.fyarMf.y^.t.yW ij 
artatispcrfruarur. Eranteidcm.Neapo- #»•*»♦ a,i. verfego tamen hfce rattombue. 
litamimConiiJ.fcrapcrindiftinde Ob- concinit palpabililancratione» vtquia 
servas.se admiflionc virginuraetiaiu- (inquit) iuriidi&io fiuccognitiocaufla- 
ucnilise^aus,teftimoniocft Vincent.de rumreudaliumintcrvalalloS) cftacqui- 
Franch.«k;.«w vrr/JtdqutatnSacro Confil. iitadominofeudi pcr contrachim , fiue 

Extedituriamampliatiofecunda, vt interucniente contra&u. t>et. inc. cett' 
nonmodoinvirgincpaupere, vcrum t rttmnum. 4- ext. detttd. proindcncacce- 
^ctiamdiuitc^veraiit.Itavifuscftadmiiir- dentcquidcmlrnpcrialiauctoritatcau- 
IcexNattx»/^w/<;#ff. FrancifuMilan. fcrri polfit. Leaujfav vcl lttes.\4.cdetraf- 
JUgnt Stctl.dcc.% /z*.a./f^.fubdcnsjquod, aci l. contracln.j. C.dtrtfatid.vendtt.&.\'\- 
fiquiscontrariumveUettcnerfc',in veri- dctur ctiam limitationi accederc fub- 
tatc non poflit iubfiftecc. Et difcrtcin &\ib\usSombcc.tr*tl ftud.\4, part*vu,i9. 
fa&i contingcntiacxtcnlioncm nuncu- Ccterum ncc hax folutio fubfiftcrct 
patimftabiliuitFrancifc.Viu.2^#/.iff//r indubia, cof cafu , quando dominusa 18 
521.1»»»» y.inde. fupcriore rcudum iiludmct cognofce- 

Atque h.xc in prefenriarurn dc pro- rct , atquc ita vidua fubfeudataria eflet* 
pofitis duabusampliationibus di&a fuf- udnut.Ttjf*ur.Ptdtm.deaf.\77.num.\t. 
ficiant. Quamuis in fcudis Impcrij dubita- 

Scquirur iam dc infigni limitarionc tiofomnis iilcat {xtraditis DN.Gatiliiftl 1 • 
videre , confcrente ad 110 tata Dn. Gail- n*m. to.vtrf Sedhccin Camera* Concurrit 
lijfub n.+o. Quje & illa ambigusefcft rcfo- in idcm &Dn. Vulteius/» d. L vnfubn». 
lutionis,difiidcntiumq; opinionibus in- mero zt . 

uokica. >i ' Pluribus prxfcntcm Confidcratio* 

Limitatio autcm d.l vnC quado Imp. nem feu potius cLLvn. C. quando Imp.in- 
int.pttp.&vid. ciufinodi phibctuTj quod ttr pup.ejr vid. explanationem ornatam 
vidua aliauc mifcrabilis perfonx, caufla; qui oret, viderc poterit DcL rclatis in lo-» 
feudalis -j-nominc,non poifitrc#aIm- 
perialcm Maicftatemadire,quinpotius 
tencaturiudiccs in hoc cognofcerc Pa- 
rcs Curia: , vel fcudi dominum.fx Partd. 
deput, trafL deredintegr.fiudt c. incip. An 
eanwnit.tf adducitCacf.Vrfill.w addtt. 
ad jffh Neapdtci.itfjubn.f. cui nomina- 
tim fubfcnbuLudolph. Schrad. trati u. 
feud part.io.ftU.tfubnu.2Kii.verf. aitamen 
hccntmhabeatlotnm. Huicmctctiam non 
rcluctaturfemcntia: Dn.Hcrm. Vultc- 
\\xurUt fcu.2.t.2*(ubn il §. vo&tttiamno- 
nuUtin verf/td tn ftu. id facilt no admiferim. 
j6 Contrariu vifi limt f rccepiflc Borch. 
de feuo'.c.fe.n.26.vb\ poftFranc.Fcl.Curc. 
&Iac. quoscitat, contendit,vidua:hoc 
pnuilcgij indultum cfl"e,vt coram ccclc- 
iiaftico ordinario poflit & ratione pof- 
fcflionis rei feudalis,&:proprieratis,pra:- 
tergrcflb parium &: domini fcudi radi- 



cis : nosdutaxatinftituto deferuiiumusv 

,AKGVM£NTVM. 

• • • . »c 

Rcligionis turbata: caufla vcSa- 
criCameralis iudicij iurifdidtiofun- 
decurjquicl obleruandurp? 

SvMMARIA. 



Reiigwnis cattfja prouincius 1 

kgtbus inttrdtcitur. 
BtltgionU pacijic* tx Confltiuthntlmpt. 
rii vt dtctrnantur mandata % jufficu vi 
ex narratis dt aualttatibus facli ctmfttU 
Btligionis padfica Jmptrti tx Ctnfiiiuti»* 
nt vt dtntur procfj/us, qua mccjfefitin* 
ttrueniant qualttatum requtfita. 
Rt/igtonis patfita Confittntti ImptrurA 
tdtmit tnfcriorAua iudtctbus ordmu- ~ 
riis turifdtcltontm, 

KELU 
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CONCLVS. II. 

^5? Eligionvm occrJioncno 
cifcixrm.rtendumtalicui 
prouiiicu_comoucri, cdi- 
xit Diuuslmp.luftinianus 

Ex Conftirtirionc Impcrii Pacificae 
RcligioniSjVC m S. C.uncraii iudicio dc- 
ccrnanrur mandata fufficcre pro funda- 
daiurifcii&ione , fquod cxfupplicatio- 
num narratis, Conftitutioni huic _alu- 
bcrrimas contraucntum eile, conftet, 
nccintuitu Religionis inquierationem, 



pollcnsimplenda(adnot.DN.Gaill.»*. 
7. vbi prarcipuuminhoc fupraadducfap 
condufionis iirmamcntum ftatuit)mo- 
ncndumcrat. ' \ 

Qijauis igituraliasnihil interiit for- 
maJiter quid fiat, an '\ a.quipollenter. ad 
mt Tib.Dtcian.rr^onf^iJtnm i?.W.*. 

Formatamen,vbi ccrcaaiurc fhituta- 
rio tconftituta eft,pcr a^quipoliens eam 
haud implcri , teftatum taciuntFrancif. 
Viu. prou&t. Neaoot. deeif )j4.num. /o.vbi 
multos grauiflimos au&orcs in copro- 
bationem congcflit. £*/»///?. Aftn.in prax. 



turbationc &c. clfe fa&am , allcgari nc- I'torent.§. 3. ttf.it* num. i_. vbt B«er.&a- 

ccflefit,nominatimc6cludit (plN.Ga- loan. Petr.Surd.confil.yS.fub 

mofubnum i.)confcnticnsPev^Frid.^ »»>»> '«• &rcfpondir nucr alios, addu- 

_ _ _ 1 _»___-.—. I » ^ T f L. *•_-> I _ -n r r-\ fffvittl 



cens DN. Gaillium , Ern. Cothm.w/»/5£ 
i,n*m.)2. 

Limitatur, vt fallat In cauflatncceffi- g 
tatis : co cnim cafuforma requiiitaper 
«quipollcsadimpletur.^ Batd. &Rom. 
mmtnattm Peck. de teftam. coniug. cap. ^fitb 



froce/fextrab tib t.cap.zl.num.x. 

QmjporrocircaConftitutionehanc, 
vt ex eadentur,piocc_fus,conlidcranda 
/itperibnarum iupplicanrium,&contra 
* quas f fiipplicatur, qualitas, Frid. d.loco> 
moncc , & alii plures fuis Commcntariis 

ad ius Camerale cofcriptis illuftrarc cq- nnm. 4-verfi quamuu enimtd. Ub. f.-^fftn. 

nati funt.Nos,ne in alienam meifem fal- d§.3.eaf.)7>numj.&foftBru*. ^itex. taf. 

ceminamififleincufemur,acceptoq.de- & Vtu.d. decf. 3/4. num. "> iubdit- 

flexiirevideamur,illoftudiofumrcmit- queirainRcgiaAudicnt. BarenhlvDi- 

tendum cfle,conucnicnrius foreduxi- catvm fUilfo&admirmpoftaliosaie 

mus.HocvnumtamenrcfcrrcUbuir,q, citatosIoan.Pctr.Surd. Mant.decifaV. 

confuluit Mynlmg.det.if.conf4,.num fin. num. 1/. Atex. Ratedaratl.anatogcaf.^Jub 

ConftitutionemiftiufmodiReligionis, nttm.I**x Dtctofirmat. 
j n6adimercinferiorib 9 tordinariismc- Limitationcspluresftatuitt Afin .d. + 

diatiiiudicibus iurifdi£-ionc. Conferut §•$♦ c *f* +°- 4'- +*» 43- 47 > Vmm d. decif. 

adidcmfeq.Concl.fubconfid.addu&u m-num. u.n.i^tex.Raud.tracl. de 



analog. cap.ji. num. So. St.iJ. LmdSchrad. 
tr4tcl.feud.far.1cy.ficl.zo.num.340.Ttb.De- 
cian. reftonf.4*. num.ty W.f.quo ftudio- 
fum pro mc rcmiflum velim. 

ARGVMENTVM. 

Pacis publica: turbationem S. 
Camerali iudicio coerceri :& quar 
libclli fupplicis fuper Conllitima- 
ttonem formafertijuifottcnsfiat, ceufi nc fract* pacis COaCipicndl rCCjUlil- 
finoneffet. ta flM? 

Tormaquibu* cafibw pertquipollens ad- Svmmaria. 

/ Pax pubtuaneturbetur,f)omini terrerm 

iuMcefafrouidercdcbcnt. 
l Pacis fubttcd fradtcognitto atqne tetf- 
citie sd S. Imf. Cameram (btclat. 



ARGVME TiTVM. 

Forma per arquipollcns an & 
quando adimpicn poflitl 

SVMMARIA. 

/ Tormalittr quidfiat an tquifottentcr ni» 

htlreguUriterreftrt. 
1 Torma nifi tertafiatuto prtfiripta effev. 
% Et hoc verum , modo necefittM adimpte 



imfleatury remipue. 
C01\JIDERATI0 



I- 



NE in conftitucndis iingulis confi- 
dcrationibus ordinis fcries interru- 



ptacxtiftat^nondiUjdcformapcrsqui- 3 PacUfubticrtexcifittmiencferma^UUbcU 
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Dn BernanJi GracuxilC. Germani 

AR G VME 2{TVAL 

Coram infcriorc ordmario iudi- 
ccetialuper fra&a pacc publka ac- 



U tequifit* qux ftnt xemij 
^Halitasintufat* fracltonis pubiitepa- 
cu ntfiprobaur, ubfotuttur conututttt, 

CONCLVS. III. 




cufacioncmreccemit;ctii. 

SVMMAKU. 

/ Pttcis publtc*cauffam S.Cameram h*bert 
duut*xatiudtcemfecundu Dn. Gulltu. 
2 lmmo& cjuod Ordtu*rim tnft rtor m*gi- 
jlratus tudtx fit eti*m competens,gr*- 
utfitmi tonttndunt adutrfm GaiU.icli. 
ey confirmaturvcrtm tx nouctta impt- 
rud >:■■■ -. 
> K^fdco ift etiam cor*m Ordm*rio magi- 

jlratuadpcenim Bannt pcfi t agi. 
S Pam public* ex Conjhtuttont vbi.tr imi- 
n*l ttrtn Camcr* lura!ptacfjtt,cor*m 
trdinsrio maotjiratu jupi r jjwhuo-da- 
mno ctutttttr *gi tion pottft. 
<6 O iminaltter roram vno iudne ventitattt 
'taujfa , pofh aabt odem *ctuf*tore in * ■ 
ite tudtcio ciuittter intenuri leg* 
fcrmittunt. 

COT^SIDERATIO I. 



s* ONVENiENsefttcprouide- 
re , vt nulli populi alterutris 
fcditiones racten*,fcd om«c 
fpaccmeirc Dei ciuitatib 9 * 
dum e^quitas etiam hinc noftris fubiccbs 
fcruatur,&:ncquelucri, nequcpaifionis 
alicuius catuTa ad aliquam partium dc- 
clinatur, inquit lrhp. Iuftinianus/» %.de- 
inde. Auth.de mandat. Printip. quo fpcdtat 
Pacis Publicx Imp.obfenaatio. 

Cognirion6fractae pacis publicxco- 
x ercitionemq; ad S.Cam.Iudiciumffpc- 
darctcxt. twm Ord Cam p*rt.2.ttt.$. vbi 
Commctatores, quoru hodiemulti ap- 
parent , extenfionibus & declaracionib* 
ornarc infudarurtt. UWyn/ing obf.)g.een.*.. 
Pet. Ft td.tr act.dt proctf. txtr*hjib.t cap 2t. 
Nos vero vnam, & Dn.Gaillii icnccntix 
liaud conuenietcm , dedarationcm fub 
feq.Coniid.rctulimus. 

FormandimpplicislibeHicx Confti- 
j tutione Pacis publicx rcquiika qux f A DOrdinariummcdiatii cognitio- 
iint,prodiditctia Mynfing.crw/.i.etyT*?. «*^nemcoercitioneq;fractxj)acis pu- 
Pst.frid tracJ dttxnah.prtctft.<ib.\.capr.tt. blicxex Conftitutionelmp. dcfuperla- 
Commtnt.inctrti yjiuiloris-nd.tit. 9. Ord. tanonfipcctarc,vidcturDn. Gaill.af- x 
ftr<JMtg'nh pubttca us Vidcatur autcm fercre**/.i.«»w 2. ob/.ynum. 1 cxpreflim 
omninoRcceis.Imp. Ratifp. An.1^4. vcro/t d/pueepubtcap.iinum.j. 
'^bi,quodproformaclfcmtiaJin6rcqui- Contrarium aducrfushanc Dn. Ga- 
ratur, dolumdifcmsvcrbisnarrari,icd ilhiicntentiamcxipiis Imperii Confti- 
'quodexnarratis colligi poflit, fuificiat. tutionib*,CamcrxOrd.nccnonau<:to- 
TulcrcDn.Reufn.rf<ir irj.n.20 t> *:Jtb.4. ritarrbus Mod.Pift. (tctnf.tp.vot ' i.)& Vi- 
adcaturvidcndus Dn.Denayf./» A)/Mp/. gelu(:» Conft CarottV.c.6 tt.x devipmbtec*. 
tur.Cam.it dt mand (up.p*cepubttc* ttt.t^M. reg. 11.) dccidcdo j adfcuerauit Dn. Ni- x 
Adquosorancsitidcm,ficutiprxc.C6- col. KcxiCn.fitg.dtc/fig ptr tot.lib ^.Arin 
cluf.fit rcmiifio. Accedat his Dn.Nicol. puncto Coftitutionis fuper Pacihcx Re- 
\\c\i(h.d.deeip7.pertot I b 4-Vbi rcquiiita ligionisfracrionc confuluitidemloach. 
huiusCohftitutidhisexaminat,quaffin- Myniing.^.^ rtvm.ii.drcad.it. 
^gulahiccommcntando profequinoftri £t quidem Dn. Reufn.pulcrccnar- 
non cft inftituti. ratcoramordinariof mediatoexQ n- j 

Quafitas requifita ex Conftiturione ftitutioncrractxpacis,&adpcenaraBa- 
finonprobataellct^abfohnturcouen- ni recte agi. 

Tus.Inpropriisetia hifce terminis Myn- Acccdit in confirmatione contrariar 
fmg.ob/.4o ttnt.t. vbiquodfic I vdic a- huiuslcntenti^,adcoqtdccifioncm,Re- 
tvm in Camerafit. Eteocafuadbrdi- celf.Dcput. Anno 16 00. §.(£•# trirDtflif 
nariumcauirarcmittitur. letefrlmp.An muigct I ibi.W 9 DflMufffrDiTOrtwoi t 4 
*° W+- IPMr/ m ^M tm magiftratibuspro- 
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Conclulion. frra£c. 

ximc immcdiatis , in ttinc nicfjt ror$U> 
. 8rciftcn/oDcr$u nfrrclb:i07adjt^cilcrtt)ao 
511 crfcnrn.<gmtr ml fic mchr tn Dcntdljf 
*»cf (fcn / aud) wol ttrv.w fcfcimn gcr Dcn 
©cc-cmgtrn Dic Dvccf)t;td ? r ©<&ur iriDcr* 
fafcrcn (a jfcn/vnD Dic 'julfflicljc #anDt bio 
tcn fdnncn.QtfnDfolci>rs vc.imi t [idj mdjt 
vrriif^cn oDrr nbfcf?l4$cn trcrDcn I nocfe 
follM. 

ln Camcravcrovty cxConftit.de pa- 

5 «publicalisf criminahccrcceptacller, 
corain ordinano mcdiaco poftcaciuili- 
tcr f fuper i polio & damnis agi no n pof- 
icr. UMpJing.obferuat. 07. cent.r. vbi rcfert 
ita in Camera i voic a t v m cxfticiife. In 
quam fcmcutiain concurnc cciam Gail. 
i.olf.j2.,)u.ii. qucmadmodum nec alias 

6 cadcm cauiJacoram vnoiudiccf crimi- 
nakter ccepca, ab eode cora aiio poft ci- 
uilitcrintecari potcft. Fidetuf.Viu.Franc. 
2(eapo!it. dccif.tjo~. ttuj. teftatum faciens 
ica in Rcgia A ud. Bareni Decis vm cx- 
Aicufc. 

R G VM ENTVM. 
Mandacum dcnon offcndendo 
fincclau:ulainCamcradcccrni,pu# 
blicsB trancjuillicaci offcnliotimen- 
da vbi nocumrnto eflet futura. 

SvMMARIA. 

1 Periculum vbieftin mora,a pmcepto W* 

dexrccicincipit. 

2 CMandatumdtnonojfendendoadinftan- 

rnmv.trris decernitur. 

3 Satifdationemdenonoffcndendoobtimo- 

retn periculiiudexiniungit. 

4 UMandata denon offendendo , non modo 

prorerum pojjeftjonumque, qmm perfo- 
narumjecurttatedecernipojjitnt. 

5 Ctindata fme clanfula in S. Camtra re- 

g/tlarittrnon decernuntur. 
0 Fallitfuperfaclis, qurtdeiure cjrconfuetu- 
dine prohtbitafunt, ejr nominatimpg- 
cifragii. 

7 (JMandatum de non offendendo in Came- 
radecernitur, quavtsomncs fracl* pa- 
xU qualitates non narraffet fupplicans. 

t t^Mandatnmdenonojfendcndopetensju- 
ftam ttmoris caujjam probare debet. 

f Sufjkitti 




Cam. Imp. Concl. I. 7 

riscaujjasprobari, nec requi/ttur quod 
Jinguhtpacispulttiu qualitates docean- ( 
tur. 

ro Offenfionrs periculum qui probetur , re- 

CONCLVS. IV. 

B viandis pracuenicndif- 
qucpublicaepacis pcrcuxba- 
cionibusprxfcntancum iura 
prodidcre rcmcdiu,dequo 
lii pi^ujuiarum , mhibcndi fiituras of- 
fcniiones. Nam,quum & alias,vbi pcri- 
culumeft.in mora,f a prarcepro incoa- * 
ri poceft. adnot. Vtncent.Car0t.dedf.caf.t9. 
nu.p7-&dicemuiin feqq. Conctuf proximis. 
Siceriamhicinftanscimendas offeniio- 
nis pcriculum mandari dc nd oflendcn- 
do dccerncndi cauflam prarbct. Eftigi- 
tur concluiio iuris optima , mandatum 
denonf orfcndendo ad pccirionc par- % 
tisdccernendum ctfc,pernot. DT^GatL 
num.2. Et poftBarcol.Cynum aliofque 
Francif. Wwx.Netp.decif.j^t.nu. t. h rmuc, 
iudicem cogcrevciquef poifc iaciidare j 
de non offcndcndo,arque in Rcgia Au- 
dienria Apulix fic Provisvm cxfecti- 
cumque fuiffe, reftacum facit. (Quin ct- 
iam cx orTicio iudex parcibus praritacio- 
nem caucionishuius dc non offenden- 
do iniungcre poflic vrgcnte caufla, lex 
illicttas. dc ojf.prafid. argumenco cft,de 
quoalibi.) 

Ampliatur , vt non modo mandato 
hoc orreniio in rebus , polfcifionibus, 
&c. verumeriaminf perfona, feucor- 4 
poris faluce ri meda,inhiberi poilic , imo 
debeat. Na fi datur fccuritas pro rcbus, 
fortiori rarione pro perfonis,quse fimc 
quibufcunquc rcbus praefercndx. Ita 
nuncupatim in rc rm 1 n isM.1li.1er .tnprax. 
rub. de ajfecuramento efttit. tj.nu.2. 

Ampliarurfccudo, vtquamuisman- 
data rcgularitcr (exordjit.2j.part.2.)Cme 
claufulaf iuftificacoria non deccrnan- , 
tur,atcamcn cum pcriculumpacifragij 
inftarcr,f dcccrni ,adtext.dic7.ttt.2j.DN. £ 
Gait/.num.t.ejrdepac.pub.r. c.f.Jubnum. 10. 
retuft ttem. inf concluf. rj. vbi cx nouale- 
gc contrariumrccitatur,nimirum non 
Unc,fedcum claufula dcccrnendum. 

A 4 
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Subampliatur^adhuc mandatumdc 
nonorrc.ndcndoinCamcradcccrni ,Ii- 
* cct non omncs fra&x pacis f publior 



1 

ic 



ualiutcsinhbcllofupplieicxprcifxcf- 
fcnt,modo^acifragij pcriculu vtcum- 
quc probctur,vcl deeo conftct. exRecef 
Imp. Ann. js94* refertDenjyfin SynopJiJur. 

Dcdaratur iamConduiio,vt mox.in 
coniiderar. 

i^iRGVMENTVM. 

Mandatum denon ofFendendo 
vt dccernatur , cjua? conlidcrciuur 
requifica. 

CONSIDERATIO I. 
TTX Eclaratur prxicns concluiio, vt dc- 
A-^mumobtincatjquando mandatum 
8 denonmolcftando pctcns iuftam-f- ti- 
mosifeauflam (cxarbitrioiudicis pcn- 
fandasn.Menocti.de arbjud. caf.t40.nu. 4.) 
probaflet : ad nuda cnim fupplicanris 
narrata mandatum eiulmodi nondc- 
cerpicur J>».Gatlljin.i.Yx confcrtad tcr- 
winos4laDo&orum rcccptatheorica, 
4 uo d prp&tifdationc dc non molcftan- 
doimplorantisquerclx non dcfcratur, 
anccquam dc iufta timoris cauifacdo- 



. ARGFMENJVM. ' 

S. Camerx Impcruhs lurifdi 
c^tionemjationciicigiola; poflcllio- 
msfundati. 

SVMMAR 1A. 

/ Popdere ib/ Imperio immcdiate fnbiech 
contcndarent , ob pcriculum armorum 
S. Cam. Imp. un/part/um i>el vtr/que 
poffcjiionem fquefhande /nhibet. 

2 ^updeydeiurccommuni, vtftperiorin- 
///jereJjoccj/uyueatfprocedit, cjrnm.j. 
et/a m lite pcndente./b/d. 

4 Pojfef/o dttbia vbinon ejjet, ittrtu poffef 
for crit manntenendus.tantum dbeft vt 
potfeji/o vel tn/j/beatur, lelfequeftre- 
tuv. 

j JgutMu/s , periculum fcajidaluntque ar- 
mornmabalterapart/um/nfor/ ,time- 
retur. 

CONCLVSIO V. 

Jj^SfSS^ XOrdinationcj;Cam.Imp.i 
dc Anno 1548. tubtit. 2/. % 
£>b < utt} m obfrmlfcrtem <t* 
jtrmg. U/ (qui §.mricom- 
muni | cCjcnicntiflimuscft,ficucipoft 1 
Gaillium Sc Myriiing.obfcrujt.ptf.tent.j. 
dcdudr Ioan Bauman Jracl.dcfequeft. ca. 




cucrit. UMjfcardJrafl.probat.concIuf /j/o 

num.t^ vbi multos in id alJcgat,fcquicur ioj/u.4. CoUr.dcprocef.exfecut.part. i.cap.2. 

applicandoin ipfiffimisconiidcrationis nu, rn. ) adamantinaconficicur conclu- 

tcrminis Mdrcd.Cal.trac7.de mod. *rt.& iio,S. Camcra Imp. partibus fuper pof- 

prob.wd. glojf.vn. §.2. num. /^tf.&ftacuit fcifionehincindc contcdcncibus,dura 

Mafucr. inprax. rubr. dcafficuramcto, nu.t. Imp.im mcdiate fubfinc,inhiberc poiTc, 

Subdcclaratur , quo ad Ord. Cam. vcvclapolfelfionc, vcraquedcfiftac,vd 

Imp. Vtfurficiatvtcuinquc probabilitcr vna,acque proindc Cam.Imp. iurifiii- 

dc limorc inftantis pcriculi fcu oftcn- dtoncm rondari: dequaOrdinat. intcr 

9 ilonis doccri , ita vt ncccflc f haud iic aliosnouitrimeBaum.^.f./<K/<rr/0/.«^«^ 

iingulas Pacis publica: qualitatcs nar- Clud.de/urcfe queft.ca.f.caf. '2 Jtn.ij.quam- 

rari &prcbari. adnot.fup. i-crfjubam- uis&ipialmpcr. Ordinacioinhoclacis 

pliatur. planaiit. 

Timor pcriculumque futurar ofTcn- Exccnditur , vc ctia dc iurc commu- 

fionisaniuramcnco,velminus,probari niinhocfummariiflimi poflclforii , fcy 

1o qucat?-fMafcard.</. concluf.1370. nit.s.6. lirigiokpofll-flionisf ncgocio,cuitan- $ 

adducit , adicucrando nmorcm frnc, diicandaIicaufla,fcuob moram immi- 

quatcnus inanimo tuncntis conlifttt, ncntispcricuhiudcxfupcrior, vclalreri 

iurciurado poflcprobari : liquidcm vc- parcium,vcl vtriq; , inhibcrc , poticJlio- 

ro dc iufto timorc , lcu iufta timoris ncmqucfcqucftrarepoiIir,proutfibiiu- 

caufla probarc neccifc habcat cautio- ris cilc vidcbitur. ad not.per relatos DD. 

ncm dc non molcftando pcccns , illam crtf^f Lr.nceUot.trac7.attcntat.ptrt. 2. cap. 

xjualitatcm aliis modis daccrc dcbcat. 2o.tnpraJat.nu.44^jrJeqt7.&iterum.cap.2o. 
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CortcluGon.l>ra&. Cam. Imp. Coticl. V. » 

4mplk.pertotTu/u.>acian.traa.deprob.c.s6. 4 Tofcfiom vtrum renuntiatum extfitme^ 

mum.2s.26. crfieq .//*./.Subexteft<iiCur , vt turpcrpartem vo/untarie fiecme/tratit». 

«tiamlicependcre ciulmodi fequeftra- ntconfienttentc,tta vtfibtmterdtcJum 

tio , lcu poileilionis auocario cuiuih- / vti poftdetts non competat aduerfiu* 

<iorum tollendorumque fcandaiorum eum,qut Jpo/iumtnrefiequejhata <om- 



IJM. 



caufla tiiit.Lancttf.d.tratf* ca. 4. declarat. 4. mifijfet. 

wt.4S.moxuiulemtnfr.conc/ufif +7. s Sequeflratione vo/untarta cxtraiudtcudi 
Declaratur condufio,vt procedac, pojfefiioanamtttatur t remiftue. 
'4 quandof mdici , vcrus qui effcr poffcf- 
tor,non conftarer, fccus concra.*/jwA CONSID ERATIQ /. • 

Bend. traci. reuifi.concluf.20. nu. i34*&fiqq. C Equeftratione iudiciali,icu quar me- l 

vbi quodhoc cafu , quado poflcflio non ^diacciudicis officio fic , poffeflioncm 

cffec dubia , Conftitutio Impcr. de ittig, *on t ami «i , vcra rcccptaquc Dodo- 

foJ/e/flocH haudfibi vindicct , poft Dn. rum cft doclrina. UWtnoch.firmat. deret. 

G.riUiuminduxic,Fulu.PacianvCractac> pojfjfremcd.j. num. SS.Matth.Co/cr.procefi 

frobat. c. s6.fubmm.27. /tb. 1. Sed madan- txfecut.part. 1. ctp. z.num.6z. 63. 64. vbi ex 

dum eft aduer&parti,ncpoifidentem Panormic. Viu.&poftSoarez.coramu- 

rurbet.gr.rw/fr Wefemb.con/i. 48. num. 21. nem laudac efle opinioncm,& hanc do- 

&confi.4S.num. ss- Terrar. Ulfontan./tbr.j. #rinam idcm rccepit Qb\cv.part, /. cap. 

detud.preexcrc. cap. 8. §. tertio. vbi de pof- M - numer. 1. vbi iridcm cx Wcfembecio 

fclf.rcidubitatur.Etitainfa&i ccrminis communcmdicic. Nouilfimepoftjiarc 

Ivdicavit Rot. Bonon. ccu cft apud fcripca vifus, And. Clud. traci. deturtfi- 

Bcnintcnd. decif.73.antcnu.t6. qutfirattonis. cap. ?.fiub num. 2}. plures hu- 

. Extcnditut declaratio, vt adhuc vc- ms fenccnria: aflectorcs congcflit, &in 

t rus poflcllor in poffeflione fit manutc- P raxi rcccptamcffc opinioncm afleuc- 

Jicndus , quamuis ab altcra partium ar rat Alcxand. Raud. rejponfi 24-num. 1. $ 

morum pcriculum eflcc cimendu. Wc- re JP M f *7- »*3S. vbi criam multis au&o- 

fenbec. confi.^.fubnum. 7. verb.tjr cumdu- «tatibuscomprobac.W./. 
kium nuUftmfuerit dt poffefitont. Bend. vbt Exccndicur rclaca doctrina » vt ncc 

fup. Ttchard. conji. 7.num. 4. conft. 17. num.}. poflcJfio pcr fequcftrum , quod in primi 

voL i.8£ idcm Fichard. confi.Si.num.6.vbi <iccrcti f locum furt ogatur , arajttatui;, t 

in ccrminis huius Conftitutionis Impv *cc ctiam , quando ipfcmec iu<i«x pof- 

licig. poffcff. agic. vol, 2. & cx Ial. Rota *effionem apud fc in fcqucftrum rcrinc- 

Bon. Hippol. Brun. Caftn AchilL Pcr- r « , fcu auocaifcc . tdem Menoch. ex Ioan. 

fon.&Curc. Scn. corroborac Borgnin. **b.d.remed.3.nuth.po, 
Ga\xi\c*n.FM\zzn.dectfi.27**>».4S-p<tr,i. Excendicuricera , & magis.praffencis 

Ccccr^quoadftyluCameracobferuan- conclufionisobicccoconuenicnciuseft. 

• da,rcfcrcDn. Denaif.//^». tur.Camer. vcficigiofzcriampoffeflionis-texCon- j 

"rub.poj/efito/itigiofia. > Aicuc.ImpcrijS.Camcraliludiciocom- 

<*XR XjVMENTVM. peccnsfcqucftrario,<dcquafubhacc6- 

. cluhonc nobis cradatio cft ) omittcn- 

Poflcflioicqueftracioncaiiamit- ^ po flcflionis cauflara non inducac. 

tatur. . Dn. GaUl.fiub num.fin. qucm nommarim 

Svmmama. * 4"cfm,&icquiturBaum.^y?5f*^.f^.//. 

t • Seque//rationetualtcialt no amittttttrpof num. 6. ita vc adhuc lnccrdiccum vci pof- 

fiejyto. - fidcrisparci , a qua poifcflio in j* fcque- 4 

3 Nct ta quidcm fejnefhsthnequx in prtmi ftmnl data cft ,1 urc 1 nd ulgcatut ,ccu cx- 

decrett/ocumfitrrflgttaeli. prcflimarbitratuscftBaum.ww.7. 

J Sltquefir.ttto /ittgtofitpoffeftonis ex confttt. ■ Cctcrum , vtcumque Iicet m Augu- 

imp. pr.fcripta pofiejshnts amftonem ftiff. Impcriali iudicio Baumanni opi- 

mn inductt* n *o rcciperctur : illi tamcn alias dc mr* 
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communi videntur rcfragari alij , fen- pcrdu quid fuper poflefliontf HWrticri* 

tientcs poflefsionem fcqUeftratam non tari* controuerfia ftatuendum proui. 

rcmancrc atfud partcs hirtc iridc fupcr dcndumquc iit , iudex dcccrnat . Indc 

poflcflione contcrtdcrttcs j vt his dctur V cro milu haud colligi poflc videtur, cj, 

interdi&urrt vti aouidcus.MenochiuspoJl v i iftius pofleflionis intcrdi clum fcu rc- 

Aret. CorafejrZafdifertc adfeucrauit< d. re- mcdium vti poflldctis , altcri partiu ad- 

med.j. num.93. ucrfus turbarttcm apud iequcftrc com- 

Accuratius confidcrans aniniaducr- mcndatam a iudicc poflttioncm , dari 

tet , Mcnochium fatis fubdubic obfcu- conucniat : quin potius cxiftimaucrim, 

rcajie vidcri loquuruiri cfle,qudriia rion fcqucltrcm , vbi a tcrtio fibi in rc fcquc- 

expriniat , an cx voluntatepartium , an ftrata molcftiainfcrrerur , neque inter-r 

veroillisinuitisaiudice icqucftratio p- dictum vti poflidctis vcl aliud rcrincn- 

ecflcrit.IrrioCorafiuscitatoaMcnoch. darrcmcdium hoccafuproporicre poC- 

mifcell.cap. 2fubmtm.ii.Ub. 3. hisvcrbis, fc:fediudice,aqUofequcftratx rei pok 

(nam ft fcquepatio fit voiuntate psrtium, f c fl] Q UD j dcrflandata commcndataque 

fuiaincertum fit <juttpoJssdeat,velqvia vtra- c ft,adirc debcrc , molcftantcm vt cohi- 

que pars nanctfct pojjejstonem dejideret, con» DCat t poflcflioncrtique tucatur: quo ca- 

cedipotefi,exfequefro voiutarto pojfejstonem f u i u dcx tcrtio, vt vcl irtterucniendo ius 

transferri) vidctur,quod fuper poircflio- f uum deducat (ad not. concluf.70. conftde* , 

ne coritcridcntes voluntarie icqueftra- rat . Im ) dcfcrrc , vel prorfus a molcftatio- 

tioni confenfcrint , fenteritiae fua: pras- n c dcliftac mandatis aliifquc mcdiis irt- " 

iuppofuiifc . QuarC extenfioni rclatae, i un gcrc poilcr . Alias fortc in Jabyrin- 

qua» de fequcftratiorte inuitis his paru- tnos incxtricabilcs.fi cuentuum futuro- 

bus pcr iudicem fa&a cifc intclligitur^ mm a dica aperire ftuduerimus videbi- 

nonconuenire calum hunc prarfuppo- mus nos imphcitos^ Scd in ptartentia- 

firi facli,magis dici poterat. Coraiij rnc- rum dc his latis , nc cxcepto noftro rc- 

minitetiam Alex. Raud. re/J>onf 27.fub nuntiafleexiftimemur,&pro rtunc co- 

num.n.voUi gitandurrirclihquo. 

Mea- qux fert tenuitatis opinio, ar* Plures quidem folent in confidcra-» 

bitrarcr Dn.Gaillij fcntcntiam efle qui- tioncm rapi amittcnda* cx fa&afeqUe- 

-dcm ftfd fynccriorc intellcdu vcramj ftratione poffeflionis cafus : veru fiqui* 

Bauitfcrilriiveroindudionem relatam, dcmnoftrostcrminosprcpricnoattin- 

hoc caiu apud mc dubiam. Vcram efle gam,noshic congercfe importunum c- 

opinioncm Gaillij cenfco , fiquidem iu- rat: videanrur relati Dodores citatis iri 

diciaUs,mcdiantefcilicetiuftitia inuitis locis.Exfcqueftro voluntario vtrfi pof- 

partibus, fa&a fequcftratio pofleflione fcflioamittatur huiusnoncft cxamiha- 

non adirwt juxtafuperiutinprincip. notat. rc j oci fc p u i crc c3t rnodernidribus difpu* 

Quienimceferctur dufmddipoflsflio- tat f AncL C\\xd.tra£ra.dtturefe*ueftrat> t 

rirtn fummariiflimi poflefloris ludicio cap.g.perdtjftnfum. 
rubfiftcntcperdidiirecxfcqucftropar- ARCVMENTVM. 
tcm, quuni cxhoc vno,in poiicHioqc, 

TciIicet,VrracontcndcntiUmparsfit,iu- Citatio an rcquiratur in iudicio 

diciumhocccfubfiftat? Atqiitapoflcf- litigiofxpoflellionis. 
fio quidcm apud vtramq; partcm in fo- ' Svmmaria. 
lidumiunsquadamxquabihcxlimpi- • 

diflimo iuftiria:, vtquaealtcrumnon fi- / Citatio in iudicio Utigioftpoffefiionisrt* 
nittedi , tantum abcft quod ipfa lardat, qutritur, antequa velmhtbttiotxlfi. 

fonte manante compatieritia, ne iniu- quefratto decernatur , vbt mora non 



fte altcri adimatur , altcri conccdatur crearetpericulum. 
tontroueria poflefllo , pofleflionifque * Siconna^inhibuh &fequefhatio dtcer. 



tommentum efle quaii ringitur , tantu^ 
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Condufion. Pra&. Cam.Imp. Concl. VI. |i 

3 Apracepto iudex incipere potefi,vbtperi- fiicJ.3s1.fub num.s.verf.nifimteBigasUclor. 

culummmoraejfct. Anton.Gabr.Roman.ubr.fcnten. 2. tit.de ctt. 

4 Tefiesparte noncitatareciptuntur inmo- conc/uf.i.nu.Ss. » 

ra, vbi effetpertculum. Qucmadmodum & alias,vbi pcricu- 

/ Cttationis defecium non fufiineri excufa- lumeftih f mora,iudexapra.*cepco in- j 

rique exfola tudtcis tnJjtbentis vei fe- cipere poteft. ex Marjil. & Caualcano no- 

quejhantisajfirttone. minatimVtncent. Caroc.dcctfcaf.19j1um.97. 

CONCLVSIOVI & con ^ at > tc ^ cs ctiam rccipi poflc,par- 

tenoncitara,quandoinmoracfletf pe- 4" 

^pcrJitigio&poilcflip- ri^lum. Mafcardus deprobat. concluf.692. 

jfco^i^l» nc proccdcndi mouus in ntm.4i.nouiJitmcProfper.Farinac.mcxcul- 

Cam. Imp. fcructur,lucu- ttptmofuotracl.detefttbu5quafi.72.num.36. 

lcnter Dn. Gaill. tradit , & &:alibi dilferui de hoclatius.Et libcllum 

po»c iia aiiian. defcy. cap.10. ncc non Pet. hoc calu fcu in hocbti^iofaipoflefliohis 

lc cid.de procefextrA. iibr. i.cap. 4}. 44. 43. iudicio,non rcquiri Aiin.probat«r/r**. 

Sc ahj noutoresrquia vcro animaducrte- $-4 ■verfiis. 

rim,Pr.igu..tticos iis umpliatcr pcr o- Dcclarantur prardicta, vt omiflzci- 

ma;a non aflbnci ri , nce non alios cafus tarionis & cognitionis dcfecrus ratio- 

fubhac Conciufionc in necciiaria con- nc imminenns f fcandali non excuic- S 

fidcf«ioncm ycnirc,»n viccm conclu- tur ,cxfolaiudicis aflertionc, quod ni- 

fioms pr»cmitcam de c;:atione, an , fcili- mirum fcandalum fubfuerit. ptfi Mar- 

cct,& quando lnproceliu htigio&pof- fi/- Menoch. ejr Partf. confuluit Ttb.Decian. 

fcifionts rcquu autr. re(ponf.37.fubnum.73.ybi ctiam poft Ang. 

Cicatio,an in hoc litigiofa? poflcflio- Curr . Scnior . Gozad . plurclqae alios 

nis mdicio, priulquam vcl inhibeatur, communcm efle & veram adfeucrauit. 

vcl lequeftt ctur, rcquiratur , quxftionis Luculcntius dcclararionem hanc com- 

1 eft.Eclimocatn6crearctfcadalum,vel probando exornauit Matth. Weicnb. 

armcrum non fubelfet pcriculum,vti- conft.4t>num.33.&s6.cumfeqq. 

que concluiiuc vidctur rcquiri. CMeno- Extcnditur liarcce dcclaratio , vt nc 

chuts , dc utht.pojp/.rcm. vitim. num. 31. quide Principi hoc cafu crcdatur, quod 

Inhibirio cnim k lcqucftratioantcqua nimirum fcandalumfubfucrit. 

deccrnaiur.partis cnationcm adcoquc d. loco. 

cognitioncm prxccililfe cxigitur , pofi 

Ar.t.Alcxutd. (Jrauxt. cyLastce/lot. r:fbon- 

dtt Joan. Petr. S/trd. conJil.16.num.42.ey con- 

fil.424.num.41. vbiplurcs congcffitau- 

ctoriraccs. loan. riacentim Honded. confiL 

27. mmer. 22. vo/um. 2.&concedit Borgn. 

Qmalc. Ptut^. decif. 2$. numer. 2 {. part. 3. 

lib. Dcciin.rejpon. 37. volum. 3. In tcrmi- 

nisenamreipondit M^efembccius. con- 

fiL 4b % ^nm.36.&idcm Wejejtbcc.ccnfijfub 

numer. 7. vbi pcr difcurfum late. Alexand. 

Rmicnfdc analog. cap. 39. nujner.126.noue 

Bxsirttan. defcquefirat. c.ip.s.ntim.2. eyqua- 

fipertot. , 
t Secus fi metucndum eflct , nc f ex 

mora fcaudalum oriatur , vcl partes ad 2 Tefitumrepulfadenegatur ini\ 

arma vcniant. 'JMcnocbius. d. rem.vltim. marttfismo. 

eodc^uenum.jitbfin. & vltra cum iic in 3 Declaraturpriim, vt non procedat quim* 

fpccie obferuauit Carf Vrblad decif Af- do exciperetur dc tnhabilitate tefiinm, 



Contrarium huiufcc cxtenfionis ad- 
niriturinduccrcBaum. defeqq. cap. i.nu. 

tS. &fqq. 

AR GVMENTA. 

I Publicano acteftationum , an 
infummariiflimipolTclTofii tudiao 
flac. 

1 1. Teftium repulla (eu obietftus 
an dctur in iudicio poflelTorii fum- 
mariiflimi. 

SVMMARIA. 

•/ Publicatio atteflationum non 
in Jummarttfitmo. 



1 
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qiu partu voluntate haudtolli pojfctjvt proccdere,& vcram c fc, vt cxaminaro- 

qum hareticus excom nruntcatus. rum teftium fidcm cx pcrfonarum \ vi- 4 

% J>eclaraturfecundo, vt nonproccdat ,fid litatc^&didorum fal I tarc, contraricta- 

reputfa concedat ur, quando defecJns-ex tc, &c. qtoatcrtus ip£i iam tum confcfta 

ipfisacltsprobaripojfent. a&c contmeret , nih Jominus rcpulfain 

/ Dectaratur tertio, vt repulfa concedatur, admittcrC 

quandoaltastrrepMrabitcmferreturex- Et fanc Criar Co •Itardus poflcflbrij 

cipienttdamnum, commctator , admi mrctufmodi rcpul- 

6 J>eclaratur quarto ,%uando tudcx cogno- fam in fumams.quado infcrrctur f alias y 

fceretvmfroiaufttuitionerepujfrm damnumirrcparabilc. ttaCot.trd.inlJtf- 

jftri. famari.cap.^.nttm.S.CJetngm.e^manumifi. 

m «rpmro A<rm. r Quinimo ide lcnrir Mynf. inca. veniens. 

CONSIDERATIO I. niTu.de teft.&attef. vbi dcclarat dtttum 

r A TtcftanonuinhocpolTcflbrij fum- Panormitani.quod in fummariacogni- 

I XXmartillinu iudicio 7 nulla fieripu- cioncnonadmittatur teftium rcproba- 

blicationem,fcribiiDn.Gaill.»*.^.cui tio,necpcrfonarum,nccdi&orumcon- 

confonat poft Did. Couarr. Mcnoch. tempLuionc. Qiiod • inquit Mynling.) 

dtretinen.pojf.rem. vlt.num.40. Gaillium intelligcndum cft,vt obtincat,vbi prx- 

criamprohac fcntcntiarercrtAlcxand. iudidumcftreparabilc ,fccusfinonef- 

RaudcnC.reJpo*fjp.num.pi.vol.2. fet rcparabilcrcum in cauila dc fui natu- 

* Proindcq;f ncctcftiumrcpulfamin ra fummaria no rollantur defcnfioncs. 

hispo/Icflbriisfummarijs conccdi , iic- Mcnoch.etiam dcarl/tt.tuJ.ju.tJ}. j2.nti.S. 

uricxmcnte criam Gailln cife vidctur, diierreaudoritarcZuchardi , ftatuit,in 

& exprclfcpoft Capicium, (qui Ncap.de- iudicio poilcifono oiufmodi , vti in quo 

afu.adfiv. tcftaturita in Reg. Owifil. femiplena faltcm requiratur ( ccu lcij. 

Ivdicatvm cifc) quem rercrt, ierrrit conduf.oftendimus;probatio, rcpuha- 

yt^marmotat.adAfjlicl.Aectfi3si.fiubnii. tionem tcftium ad mitti . Et licct haud 

/.nccabca rcccditMenoch.^r^^/T ncfcius fim , diftarc iudicium fumma- 

rcm.vlt.num. 41. &c nouc Proip. Farin. tn rium , fummaric icilicct tracrandum , a 

trscfJctLfhb.hb.z.tit. 6.q. 62.ltm'u. o.num. iudicio polfciforij momcntanei , vt ita 

ex Rom. Orian. U Didac. com- forfitan no rcctcde vno adaliud infcra- 

probat Ant. Pcrcgrin. trac~t.de ftdetcom. tur,nihilominus,vbicxpcndcrimusra- 

ttrt. 46.fitbnuM. s*. idem fcribitBorgn. tioncm,quarc in cauifis fummarictra- 
CzU&c$ivfc.decifio.num. 4.part . r. Lud. ctandis repulia conccdatur , nimirum 

Schrad.de fiud.2.part.p.part. pr/ncip.fect. /3. nc dcfcniio,quar maxima fiii cx partc in 
num.s6. \ rcpulfandisteftibusvcrritur./>tf»r^F<*. 

Vcrum animaducrtcndum,hanc D. Ncap0l.dcctf.3S0.num. 24.ejrfiq. fubtraha- 
Gaillii cetcrorumquc traditioncin non tur.adBart.in conftit.adrepr/mendu:n, verf 

cflc viquequaque vcram, Nam Hicro- fincftgur.iJium.ts.vcrfinonpo(Jiititimpugna- 
nymus a Laurcn. Auinion. dectfi.137.nu- ritcftcs. Abbat. tn c. veniens.illtm prtnc/p. 2. 
mer. 3. dick cam fallerc , quando agerc- extr.de teft/busntiperrtmerclatosperMarccB. 
3 mrdcteftnim finhabilitatc, quarpartis Cal.tract.de modoart. (j-prob.%. t.glojf^.jub 
Voluhtatctblhnfcnpotcft, vtqoiateftis num.37. Sane candcm &in noftris tcr- 
efletludxus, harreticus,cxcommunica- minis ftringcrc,non vidco ,qui ncgari 
tus , vcl fimins ( vt inquit ) macuhc : ad- poifit. 

mitritaurem eandem traditionc, quan-» Nccnon Cxfar VTi\\\usinadd.Ajfi/c7. 
do obicctus ieu rcpulia rcfideret in do- dccifi.3$/.fabnum.2. aperiefcribit , repul- 
mcfticitatc,conianguinitate,& liraihb. fam feu obicAus tcitium in fuinmariif- 
Cothm. autem. confi. 20. rm.tp. in ipecic mo conccdcndos , quando iudcx \ co- 6 
contcndit,traditioncm illam Gaillii in gnofccrct,cosnon pcr calumniam , fed 
Jxprobationc dc nouo dcmonftranda protuitionccauflarlicri. 

kARGV- 
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Poflcflbrii (ummariiflimi in iu- 
<icio, ancciam admitucur proba- 
tiopcrinftrumcnca. 



Conduflon. Praft. Cam. Imp. Concl. V f . |j 
^fRGFMENTFM iudicio & apartibus , &a iudice cautc 

agatur,videndusomninoBorgnin. Ca- 
*dc*n.FiuU.decif.ij.numcr.io S .ioo'.io 7 . * 
10S. iop. iio.iioo. vbipulcrc&cxtcnfcdoi 
cct.part.Jecunda,zddc cundcm Caualca- 
num. dccif. /p. numer. qutnto ,part.prtm a 

Fra*cifc.MtlatunfRe*n.Skil.decfa 
i TeftbmvbtprobattopoJPftonts infum- libr.prtmutn.Scd hic vtilis f c o4rfinda 
martijumojtert nonpotcjl, adinittun- gatio.qu* iudicis iintpartes.f fiinhoc c 
turettampertn/trumentaprobatiouct, iudicio fummariinlmo contcndenre» * 
Dec/araturjtum.j. hx partcs , vcl niliil probaucrint vcl v 

M Injhrumentu tnduci probationcm effica- triufqucprobafioncsfintaxqualcs» Hu 
ctmquamteftbm,tnfu,nmartiJSimo. iusmcmmit Bocr. Bmrdejr. dectf.uo t>rr 
4 ^tutmtnjkmmarttftmo^utrecipia». tot . fed ciufdcm indagationis cxpcd^ 
turj-emtftuc. ram rcfolutioncm nobis przftitit Iaco- 

/ Probattones tn fummariifmo vbi neu- bus Mcnochmsincommextar.derettn.po/: 
*r*pvsfecifet , velettam ytriufque fijfrem. 3 .numer. 7S9 .adnumtr vfaueTgo 
efentparct,iuduu >q u*fmtpartet,re- & nouc in compcndmm contrahcndo 

T ^ eClurPcdc ^ontan.^ < , < r. &con , 
CONSIDERATIO II. ^ 1 ' P aucuJa Ant <>n- de Gam. Lufutu. 

, T\EProbationc viuaci ( vuWtfm* infjc^ " CCch,Do<a ° r ? vidcantur; 
V m tonXn) duntaxat ibafcS ^S^Tf£^iT^^ M ^ 
Gaill.Scdouidvbiteftib. DoflcffioDro- 2£5? mfummammmomuiuntra. 



GaiJl. Scd quid vbi teftib. poficflio pro- riones. 
barinon po/Tct, annc pcrinftrumcnta 
hcccc poflc/Iio firmari valerct?Nd^du- 
hitQ.MAtutaiaAtUon.Capte.7ieapoU.de. , Tl , . 

rrobaaones plcnas rcquiri in 



ARGV MENTA. 



ftccodcm Caualc. Confirmavit. 
Sic & I v d i c a t v m ciTc pcr Scnatum 
Pederaontanum,fcnbit Anjto. Thelau-* 





ctflsj.fubnum.1. ItactiamlvDicATVM ** P roo *aones plenas reqt 
Fiuizam , iudicc & tcftc Borgnin . Ca- poflcflbrio plenario. 

?S^£^^~' / * WB5C , 11 - Probadoncs ^mipIcnisinpoC 

SVMMAfclA. 

PoJfeJJorium iudtcimm dmplex :fmmms. 
rium,autplenarium. 
* i ] t Infummario tudex aut impUratm . aut 

fcnt(de quo mox fub Coronidc ) inpro- txnobitiofjfcioreintenunie 
bationc pofTcflionis pares. 
J Imo & inftrumcnta f in iummarii£ 
firao iudicio potius probationcm in- 
duccre,quam tcftjbus,in tcrminis poft 
Reburrum > qucmcitat.rcfpondit nouc 
Cothraan. conft. zojtmm. jj. Quod abfo- 
lutcnonr«cipcrcm. h 

CORONIS REMIS- f 

WF'babuproducens. 
Qualitcrfupcrprobationcinadmit- * ^f^fimspUttaprobat^vUto^ 
4tcndlS,vdrcudcndistaracuIi$inh0C • traapparentindtcia 

B 



7 



momentaneum quodnam dicatur 
CMomcntartapojfyio . ttem momentum 
qutd,remifime. 

PUnartu pojfejfortum pUnas requirttpro 
bationet. % 1 

InfnmmariofcmipUnafuffctum. 
Pertejtemvnicum. 
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CONCLVSIO VII. 2o.num.2.p.trt.s.) cftillud.f quod tarh j 
Ossesso&xvm iudi- vacans ab vrraquc parrium ap- 

ciumduobusmodis tracta- prehcndcndi ktlinarur , alter alrcrutn 

ri rolcrcfummarie f (alias impcl;endo,pertuibado& inquictan- 

. momentance) &plenarie: <*o, cum vnus antc alrcrum , &qu.{que 

( alias ordinaric. ) Summarie cum dc corum dicram pofleifioncm vtique va- 

poncflioae traclatur,iudicium dicive- canfcmapprehcdcreintendit,vcquan- 

retobttciTorium momentancum, (alias dovcfuspoifetfor reimortuus eft, &v- 

vulgo fummanifliroum, ex Ncuizano tcr q ; corum dcnmdti pofleflbris hcrc- 




& Alciaco,nouiflime Fab.de Anna con- 
fult.20.num.22. vbimumcr. 2p. refertHi- 
ipanos hoc poffclfdritfm fummariifli- 
mummccre fhtcrirn. vidc drtMocfuum, 
hbroquinto y confiL44*nurncr. 17. Didacum 
libro PrafHcdrum qujtjiionum t capit. ij.ite- 



de it elle prarrcdir , & di&x rei pofleflio- 
ncm ingredi properar , & ncmp corum 
vufc ofTerrc libcHum,& in d.iudicio fc a- 
£corcmconftiruerc, & proptcrca timor 
cft, nc q ua n doque eniisproli bello offe- 
ratur. Vcl quando poflcflio non vaca- 



rurn fJMenochmm traffat. de rciincnda pof r «> kd nihilominus vtcrque eorum fe 



fejfremed. vltim.num. 6. ejr/t.pagin. 288. 
eundem in traela. de retin.pojfjfnumer. //. 
{frfequent.pag.joo. & numer.so.Gti\os y c&- 
fumnouicacis,Gcrmahis(ccu Andr.Fa- 
chin.nupcr fcfipflr^r. cOntrouerf. 8. cap. 
rjiinprin. prdtriiionale decrccu. Quan- 
dovero plcnaric rxacfarcr*poiTcflbnum, 
dici Plcnarium. 

PoiTcflbrium illud momcntancum, 
2 aut impiorato f iudicis officio , ( & hoc 
cafu rcrineridar polfeffiofMS remcdium 
magispfopriediciputo) autabfque vlla 
implorationc,cum iudcx rarionc officii 
psYtes fuas intcrponit,agitatur. adnotat* 
Menoch. inpralud. recup.pojfejfnum. 24 Jn- 
de^ejrde rctinend.pojjejf.rem.vltirn. qui o- 
mninovidcduscric. Doccccnimvtriuf 



in pofleflionc eflc prxrcnderer , & fe ad 
inuiccminquictaxcnt.alteraltcrum in 
dictapoffcflioncperrurbando, cumnc- 
mo eorum rcus , lcd vccrquc fc accorcm 
efl*eprofitererur,&proptcrcarimor cf- 
fcprofircccrur,&ptoptercatimordfet, 
ncadarmavenircnt. £ttunciudcx,vcl 
ad partcs petitionc , vd cx officio , fum- 
mariasrecipitinfbrmationes , abfq.vl- 
lo pcnituslibe!lo,&partisciracioncfeu 
•pcctcione, & abfquc vlla licis coritefta- 
rionc , ied fummariiflimc ie informa- 
bit, &prouidcbic,vtrixa &fcandala fc- 
dcntur. 

De cxplicationc & inrerprccacionc 4 
momentariar polleflionis, jitcmmo- 
mcnti,nihil hic dicendum duxi , diflbr- 



quccafus fuo cum ncccflario apparatu > tcx modernioribusde co nupcr Dn. 
cnucleat. Vidcndus& Aluar. Valafcus y^txusJncommcnt.adLvn.C.vbidcpof 
Lufit.rcrumiudic confult. 7p.pert0s.vhi fuh fi ^f 9 ""*- Vio ^ c itcm ( 
nu. 17. difertc icribit , hoc noftrum fum- 
mariiflimumpoflelT.idem,eiufdemque 
iri praxi cifecruseflc,quod Lulitanis Au- 
xihumchactx ruiciux Rxgalis,dicitur. 
y^fndr. Fachin. libro consrouerfmr. i.cap.ts. 
ybidiftinaioncm hac pragmaricorum 
in poflclTorium Summarium , & fum- 
mariiflimura rciicientcm Sarmiencam 
rcfcrt:iplc tamcn monot 6 n c diftinctio- 
nc 



>, quem vfcJgusCaballinum vo- 
cat , sn nouo analjtico inte£ec7o. kg.fi par- 
temfiferuttusamittatur. L corruptione. C.de 
vfufructn nuper Lugduniimprejfo. pag. jjj. 
numer. 27. vbi de obligacioncmomcnca- 
ncaagic. Dcdi&ione icem momecum, 
vide Francifcum Caldam Hifpanum,M 
cetebrt fuo trattatu de Nominatione emphy- 
teut.ordJib.4.n».62.%.3.q.i6.paJ?im. 
vrciuciuns.r^Donim^nopcrccon- „ Conclufionisprimumembrucrk, Vt 
ucniacadhxrcndumcflc. firmeftacuamus inommb.iudiciisplc- 

Summarium(quod fummariiflimum nari J poflcir.plenas rcquiritjpbacioncs, 5 
& momcncancum diximus ) PoOeflb r £™(modi conclufioncmultisinrcccn- 
rium {inquttjofephHcludMtcue-pcrufdecif Ccndis &p c rpcndcndis dd.auaoritaub. 

vtriuu^ 
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Conclufion. Prad. Cam. Imp. Conc!. VII , 15 

nriufque ftanribus , firmat Iofcphus , Hondcd. confttlt. i7.numer. 7/. volumu 
Mafcardus,//vr#4/*. dcprobxtiontb.conclu- neprimo. 

fio. iigS.fubnumtr. 10. quo loci oftcndit, Altcrum fubfcquitur concmfionix s 
conclufioncm noftram cifc vcram , & mcmbrumminuscotrouerfum,ihPo£- 
magiscommuncm.Etad fincm , nume- lclforio •fmomentancofeu fummarirf- 
rii4. Dominum Gailium in id nun- fimo femiplcnas probationcseflefufFc^ 
cupatim citat, candcmquc ftabilit C.T- cluras . CMtmchm de reatperand. pojfeff. 
far . Vriill . ad ^sfjfiici. decif.364 - numer. rem. ij. numer. 413. & in hoc confcntirc 
//. & nupcr fupcrinducbs rationibus, Do&orcs protuht Anton. Pcregrin.</e 
cgrcgiis ctiam auctoritatibus , Ancha- fidcicommijf. arttc. 46. num.j4.6c aliorum 
rani , Imol. Georgii Natta: , Alexan- auctoritatc conccdit Ioannes Vincen- 
dri,Dcc. Curt. Sen. Rip. AnTict.iterum tiusHondcd. confult. iy.numer.7. volum. 
Nattac, Cagnol. Roland. Hicron. Ga- primo. Subdcns communitcr , teftanti- 
brielii,Riminald.Iun. & Mcnoch. cor- bus Alcxand. Menochio , Contardo Sc 
roborat Anton. Pcregrin. //•<#. defidei- Riminaldoiun. elfe receptam illamdi- 
G0mmijf.srtic.46.uxm.j2. verftdeoquecan- ftindtioncm , quod in poifeiToriis non 
cludit. vbi diicrtc vult,conclufioncmc- plcnariisvnus f tcftis probet : inplcna- 7 
iufmodi indifFcrcnter obtinerc, fiuc or- riis vcro non, fcd plena requiraturpro* 
dinaric,fiucfummaric, ( hoccft,vtiplc batio. Etquodin momcntanco poifef- 
cxplicat , vbi dilationes cifent abbrc- forio vnus fidtcm tcftis probct , admit- 
uiandx, Ccexccptioncs longiorem tra- titctiam Profpcr. Farinacius. dg tefiibus. 
ctatum requircntes, in aliud tempus iu- qtufiio. 63. capit.prtmo , numer. 33. nec ab 
diciumquc rciicicndx ) polfciforia plc- nac fcntcntia omnium nouiilimc rcco 
naria fint tractada.Concluiioncm itcm dit Vinccntius Carot. inftngul. dectf. ca* 
in fpccic probat Aluarottus Valafcus f» t 26**nur.2i. Sed quaedicatur inhac 
Luutanus rerum iudtc. confuL ji.fub num. hypothcfi fcmiplena probatio,huiuslo- 
4$. ctrea med. verfcumque tamgrauu rcpu- ci non eft diicutcre. Tcftcm tamcn o- 
tetur caujft pojfefitonit. vbi & Pincllum m mni cxceptione maiorcm , j vbi teftis " 
kgefecunda ,part. 3. cap. vltim. num. 27. in di&o probatio poflcftionis in momcn- 
hanc dcfccndcre fentetiam fcribit . no- tanco iudicio wlit a parte induci , re-' 
uc conclufioncm affirmantcs,gloflam, q U iri , dixii poft alios Farinacius. /*/?. 
Butr. Odofrcdum,Cyn. Baldum, Ang. quafiio.63. c4pit.primojutm.34.Et quidcm 
Salycct. Bartolum , Anch. Imol. Nat. hanc intcgritatis probationem faccrc 
Rip. Cagnol. Plot. Dcc. Afnict & Bcn- produccntem tcncri , rcfpondit loan- 
nitcnd. citat Ioanncs Vinccntius Hon- n cs Petrus Surdus. cottfil. 73. numer. jps 
dcA.confuU.i7.num.7. volum.prhno , licct multos Doctoresin hoccJtans,dequo, 
ipfc vacillarc vidcatur , ccu monui mox quatcnus,fcilicet , qualitas fit articulan- 
infra. Scd & communcm cuc opinio- da & probanda , nouiflirac notac Vin* 
ncm , raultis in confirmationcm rcla- ccntius Carot. dicJo t1fu.126.nmner.vn~ 
risauctoritaubusnuncupatimintcrmi- deeimo. 5 
r.is refpondit Ioan. Pctr. Surd. confil. 73. JyJ cc tamcn vnius teftis dict um , vei 
HUM.36.37.3S. alia femiplcna probatio in poflcflorid 

DiiTenticntium catcruam magnam fufficcrct, vbicontra j- appdrercnt ali^ 9 
congcflit Menochius. derecuperatuupof q Ua indicxa. <JM.ifc*rdus , de probatio. im 
fiffrem. //. numer. 410.411. &fequent.& proorm. qua/iio. quinta , fiubnumer.tip. vtrfi 
pofi Msfcardumdtciaconcluf.iipS.numer.t. verumtfiud. ' 
2. 3. 4-s. 6. 7.8.9. fcd vtcrqucconclufio- 

ncm rclatam tuctur. Et quamuis vnus K^fRGVAfENTVM. .. ••; 

tcftis in hoc plcnario poifciTorio non n er er 

frfficiat , Ieujorcs tamcn probationcs Poffeffionem momcntaneanon . 
aamituconccdcrcvifuscft Vinccntius fcmpcrcHeparuipranudicii. 

B t v 
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Symmahia. 



SettteHtia fuper momentaneo poffejfbrto 
Uta, anfit iriterlocutorta, vel dijfim- 
tiua. 

Contrtrtxs bsc de re Optrttones difiinclio- 

neadhibita tonciliat auclor. 
Interlocutortafententia largo modofumta 
quoadfui effeclum dtffinitn 
citurfententta. 
Interlocutoria in mdicto 
fit paruipraiudieii. 
Pojfeffotem ejft efi res makimi pr, 
dtctt. 



Cctcrum huius contrarietatis refolu- 
tio mihi videtur pcr quam facilis j* con- t 
ciliationc cx crfrctu lcntcntix in hoc 
hidicio I-n.rperita. Vt mmirum fit in- 
ccrlocuroria, quarcnuspofieileriu pic- 
nariumipeccat: nam faltem , quid , do- 
ncc dc pouctforio jolcnaric cogmtum 
iudicacumqu«erit,itacuendum lit ,de- 
limt: Dehmtiua vero dicatur, quatc- 
nus icilicet , concroucriiam hjnc indc 
alfcrra? poifeflionis cemporariardcfinir, 
vni , vcl alteri partium , vcl inccrtis v- 
rnfquc pofleflionem adiudicando. In- 
cognitum quippc haud cft apud Pragn 



6 FoJfeJforpr*ferturc*mtgnoramm,quk maticos quarm.bct ctiam tmtcrlocu- 3 



fit prtmogenitm. 
7 Pojjejjbritndubfoturaftuent. 
S Pojfejforticaujfaquandoquetrahitcaujfa 
froprtetatts. 

■ . 

VONSIDERATIO /. 



toriam dici polfc diftimciuam rcipcctu 
controucrfix icu articuJi , qucm dch- 
nu , quemadmodum in ilmili rcipon- 
dcndorefoluitcx glofla,& Bartolo Io- 
anncsPctrus Surdus. confilMjub num. 
J2. adfinem. 

Itcm (idcmGaill.) parui Draciudicij 
eiufinodiinrcrlocucoriam cflc, poft a- 
kosaucumat. 

Scd quodparui f praeiudicii fit aflc- 4 



SEmtentia in iudicio momenti- 
nco, fummariiflimi poifciforii, laca 
tftmera (inquitDominus Gaill. nu.6.) 

puraq; intcriocutoria, quandoquidcm rcntib. cxprcifc contradicit Caffar. Vr- 

cauflam pbflcffonam non cx toto dcfi- iWUn Addttio. AffUtt. Deafij64. »um. n. 

ftit : fcd fupcr ca adhuc difliniriuc pro- Poifcflionem ( dicit ) habcrc , fcu pof- 

nunriandum iit. Ita & Aluarottus Va^- fctforcm | ctfe , non vidctur rcs modi- 

lafcus Lujitan . rerum tudk. xonfult. 7p.fub ci prxiudicii , fcd maximi , L. i» qutdefii- 

num. iS. Rorgnm. Cauakan. Finizan. doetf nauit.jf.de ret vindtcat. & hoc dc coniil. 

jj. €x ordtnt. 6p.Jub numer. +J- & tttrum. lurifconfulri.ibi.^/y/V^rt'/, vulg. §. com. 

mumer. 106. part .fecunda, quod pluribus modum. Infiit. detnterdnl. quorum commo- 

iHurt rat Mcnochius. deretin.fojfejf.rem. damulta, ejrc. Scdlanus Tiraquellus, m 

vlttm.num. 46.47. ( dickur nocanccr in libro de prtmogemt .quafiio. t/.imt. opinto. 

iudicio momcncaneo fufivmariiilimi quodprxferacurpolfelfor,quadoigno- 

poflclTbrii , non in cauflis fummariis. racur quis fic "j" primogcnitus duorum. f 

Nam vtrum lcntcntia in his lata iit in- Prartcrcaintcrcft noftra mngcndb par- 

I tcrlocutoriatanverbdifTinitiua,altcr- tibus conucnti , & polfcflbrts , labori- 

caciocft , vcrinquc ftancibus opinioni- bus & cxpcniis non vexan , maximc 

bus . noue Ferdtnand. Vafqmim. in rtcenti- propccr dubiurn cucntum licis , &c. cx 

bmtOknoutfitme editk tUuJir. quajiio. capit* quo in dubio t fauctur dc iurc poifclfo- 

Sj.persot. vbi ,quod diffiniciuafir,con- ri , &c. & maximc , quia cauifa poifcf- 

tcndit.) Quinimo & fcntcntiam in rao- forii t quandoquc tralut cauifam pro- 

incntanco iudicio latara , vcrc diflini- pricratis. Ec vidcmus ctiam pcr cxpc- 

tiuamcflc,vtquiadcriniat rcm fcupbf- ricntiam,quareftrcrum magiitra,hon- 

feflioncm controucrlam , dixit loan- nullos duttos dtflidcntia htis , poft- 

ncs Vuamcf. incapit. de appellationibmfe- quam bona per poilciforium deuenc- 

onndo^fubnumerotertio.deappeka/ionibm. runt ad altqucm aducriarium potcn- 

ccm, 
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tcm , qui vltra potcntiam cxcrcct li- tuntjdqueprafcrtimdciureCanonico. 

tcs , cum trudbbus & commodis poC u 

fcllionis, dcbilicata ipia partc , cogitur 
hiclitcmdcferere : Propterca hanc opi- 
nioncm cgo iemper amplc<ftcrcr:quam 
fcntcntiam hodie.quicft 4. Ianua. 1561. 
rcpcrioapprobjra a Ioan. Baptift. PIo- 
toinrepettt. leg.fi quando. C. vnde vi.mtm. 
n S . qiu alios ciuldcm opinionis addu- 
eit: hccthafcproccderedicat in iudicio 
poifenorio himmariifiimo, & non be- 



ejr num.7. 

Communiortfiopinto^tam de iureCantK 
mco,quam ciuili ad neutrum efecJum 

admitti. 

Grauamen perfententiam fummariifitmi 
iUatumfireparari nequeat, advtrum- 
qtteefecJum admtttenda erit appeUa- 
tto.ejr num.tr. 
£no cafu etiam ab interlttcutoria 
appcllatio. 



t , — — _ rr 

flc^cummihrcnrea-demrationcs.Huc- to idem obtinet ftreparabtle qutdem fitgra- 

uiqueVriilh Ab Vriilli fenrcntia non uamen,vcrumcumdifficuttatc. 

vidcturaIicnusIoan.Wamcf./*c.^.^ 12 K^frciecJione probattonum in momenta- 

appeUat. 2fubnum.j. verf.nonideofane,quia neorccipiturappeUatio. 

parut momenti efi pojfefio, de appeUtt. Et tj Reutfionis petitio feu recurfus adfuper- 

qtiod in poifciVorio plenario caede non- iorem inmomentaneonondenegatur. 

nunquam milicenc raciones , videre li- 14 Contrarium in fummariifimopofjiffom 

cctapudMArzntaminSpetrd.titttl.dcap- Bend.fentit. 

pnUat. nnm.ji2.vcrfi.fipttmo,periU*tiontm. t S De pofitionib.poffefforium plenarium vel 

<jucm & rcferendo fequitur Dn. Myn- petttorium concernentibm , tn momen- 

ii ng. obfewu. tj. cent. 6. puicre Ofafc. Pede- taneo non admittendk , notabilis M 

m0ntan.decif.2s. num. /.7. videatur idem cJica. 
Maranc. tratla.de rcmcd. poffcff. ad fincm. 

Cauifam poflcflbrii plcnarii cfle magni CONSJDERATJO 11. 

prxiudicii,communiter.aducrfus Mar- TNpoffeflorioplcnarioan ,quando & 

fil.in fing.^zo. &aiios fpfj^lftipulires, •* quatchro tappdIatfoc6ccdatur,non * 

receptum cxftarc adduxicTuiu.Pacian. inconcinnc cnodauit cx modernis Ca- 



tracJ.probat.cap.20.mtm. ^v.vbi mulros cx 
reccntioribusinau&oritatcm citat, cui 
cxornando , fiquidcm cxtramctas cur- 
rcrct, noniniifto. 

ARGVMENTVM. 



cheranus Pedemontana decif. 25. late per 
/*/.item concife expla&auit Pet. Grcgo. 
T\\o\oCdeappeUatio. ltbrofecundo,capit.s. 
UKarc.i^nton.deAmat.Prouint.i 
decif ts.pcr tot. ejr decif.SS.pertot. 
VinctntitaHonded.decif.confult. 20. 



a 11 1 VtnctntittsHonded.di 

Appellano vtrum , quando & mde . &ldmHmlki _ imf ^ llMmer ; f 



quatenus in pollcilorio 
limodetur.virekpduas cxfaat 

SVMMARIA. 



JnpoffefioriopUnartoan, quando ejr qua- 
temcs appeUatio cotucdatur,remt(ftue. 

eo,an pracife appeUatio de- 



— - J ■ -»»rw»r/n.f 

inratiombus dubitMdi, rjr in decidendunu. 
44. 4s. 46. 47- vobtm. 2. ^fnton. Peregrin. 
defideicommtfartic. 46.num.j7. indemultis 
fequenttbus.adfinemvfque. &cxftanc col- 
ledanea Brcderod. tracJ.appc3at.part. t. 
tit.tp.col.26o.%.inpoJfefforio. 

Profcquiturque Fcrdinandus Va£ 
C[\xmmrectnt.iUufir.quafiio. capit.jS. num. 
iJndeiibr. 2. Tib. Decian. rejbonf.4 /• volum, 
* Appcdtttonemnon admtttendam concltt- t. &rcfronf S 6.volum. S . Andreas Fachin. 

dtturettamdeturecanonko. eontrouerflibroprtmo. cap.7 S .pertot. Hic 

4 AppeUttiomsdttofunt prtnupaJiores efe- . vero dc pofleflbrio fummariiflimo di- 
cJhs , deuolMtioms fctlscet, ejrfufien- fturi, ncmo ( vt opinor ) qui vel mcdio- 

T' j <rn j , CTitcr P raxco$ ttadaijoncmdelibarit, 

j Qitdamad cffecJum deuoluttonu, nonet- nefcius crit, quam contraric & varic rc- 
umfaftcnfitmis appeUattonem *dmit- foluatur Ula qiucftio , An in momcnta- 



runt. 



\ 
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neo poflefforiOjVuJgofuiTimariiflimo, ^W^mc^.incapit.deappeBatie.fiecundo^fiuh 

t appeflarioms benefidumpr*cifefitdc- numero tento y verfic. tnterim hoc verum ejt, 

negandum.nec ne? ajram»mentoappeMartpojfe.Deappettat. 

Nobis conftitutura fit , ncgatiuam Huic declaratiom difcrte contradi- 

facere conclufioncm. Hanc a Domi- cit,atquc ita, quod ncutiquam , nc qui- 

noGu&ojtum.ficptimo, admuTam mul- dcm ad etfcdum •f-deuoluriuum appcl- < 

tk criam au&oritaribus confirmat in pellatio concc*lcnda(it,voluit,poftPe- 

fpecic Mcnochi. <U retth.poj/ejf rem. vt- trum Beninrend. Mcnochius, dic7. rem. 

tim.namcr. 4S. (Sc numer. 49. ampliat , vt rettn.pojfejf. vltim. numer. so. & commu- 

3 eriamdciurc-fCanonicoproccdat.-Sic- ncm cifc opinioncm rcfpondifle Dc- 
uri vcrc procedit./ftMMW Vmttnttut Hon- ciuin fcribit Fcrdinandus Valquius ,in 
ded.dectfconfult. 20. numer. quarto, vottmu recenfitk itiufirib. quafito. captt. jS. numer. s. 
*.)Eandcmadmitrit Borgnin. Caualca. librofiecundo. Et ianc communem , imo 
Fiuii . dectfitp. numeroquarto,tjrtnRepcrt. communiorcm cflc hanc fccudam con- 
tit:^A. verfiappettatio non datur infiumma- trariam lcntcntiam,auCtoritate Cuma- 
rr^w*,vbiadhucplurcsadlbnantcs ad- ni , Calcan . RcburF. Praft . Pap. Bocr. 
dit.Sic&cxprcflc fcntit Aluarotus Va- Imol. Arctin.Dcc. Grat. Iafonis, Ro- 
lafc. Lufit. rer. iudicttt. cottfutt. 79. numer. land.aVall. Luc. a Pcnn. Anto.Gabnel. 
//.Acceduntalij multi aVinccnt. Hon- Natt. Hicronym . Gabr. Anchar. mo- 
4cd. confult. 22.fubnumer. 4S> verfi& pr* dcrni , Eugcmi , Torrct. Marci Pcrcgr. 
eoadduci ettam pojfunt, volum.fiecundo, ad- & Contardi , probatclcgantcr Vincen- 
dudb. Et hac conclulioncm eflc lcxtui tius Hondcd. confult. 22 .fub mtmer. 4s. 
I vnic. Cod.fi de moment .pojfejf.fker . app. verfiejr tnjpecie, quod appettattonem prohi- 
proximiorem ac amicam , fcribi t Fcrn. beatettam adeffeftu deuoluttuum. Et idcm 
Vafquius y in muijf. iUufitrtb. quajtto. capit. Vinccntius Hondcd. numer. 46. pulcrc 
40. numer.i. tibrojecunda,\bi, ejrnumer. 2. encruat poftcriorcm hanc (cntcntiam 
dilertctradit, quod in pofleiTorio reri- cucdciurc vcnorem.i o/um.Ji-cunJo.Pvo 
ncndac non detur appcllario . ( Videa- hac etiam contraria opinionc , line af- 
turad hanc-conclufioncm Cornel.Brc- fc&ionc,quodin raomcntaneo poflcf- 
&crod.trac?a. appeltat. part. 1. cap. 10. verb. Ibrio ad vtrumque cfTectum appclla- 
inmomentaneapojfef10ne.col.247.) rio dcncgctur , ftat Rcfponfum (ecun- 

Vcrumenimucro fiquidcm appclla- dum in cauila March. Brandcnburgen. 

4 tionisduof principaliorcslintefedus, contraRempublicam Norimbcrg.(&tc 
dcuolutionis fcilicct,& fufpeniionis,di- %tt\$kexh\xttibt:)num . miht. 17. tS. Fran- 
ftincrjonislibramentumeritadmoucn- etfurtt, Anno ifSp. cumaliis quatuorfu- 
dum. Et cft fancinricatxquxftionis, pcrcadcmracti fpecicdatis imprcfliim. 

J vtrum (altem noh admittatur -f ad efle- Imo comaiuniflmiam hanc doctorum 

clum fuipenfionis&t udhunc (altcm cr- eflc opinioncm ,vt non modo,quo ad 

fectum non admitri videtur velle Bor- crrcCtum futpenfiuum , (cd etiam deuo- 

gnin. Caualcan. Fiuizan. dectfi ip. nume- lutiuum,appellario ciufinodi tam dc iu- 

ro quarto, ejr in Repertorio dtcl. verfic. ibu rc Ciuili, quam Canonico , prarcidatur, 

quoad effeclum fujpenfiuum ,parte pnma , & adftruit , & laudat loanncs Ludouicus 

conccdcrc vidctur Vafquius , dtcl. captt. ^enDcr / de reutfto. conctufijs. mtmero aua<- 

40. mimero primo, ejr idem Vafquim eodem dragefimofiexto. 

Ubrc. ctptt. jS. numero quarto, & mfinitos Verum , q u od ad crTc&um rctardan- 

proiiaclententiarcrcrt^licetdiflentiat) dx exlecurionis , non vero deuolutio- 

V inccntius Honded. confutt. 22. numer. nis interdi&a fit , in fummariiflimo ap- 

jo.votum.fiecundo . Et quod appcllario in pcllario dc iurc f Canonico , tcnet au- 7 

po(re(rorio momcntaneo ad ctfedum doritateBcnintcnd.IofephusLudoui- 

deuolutiuum, ifon vero fulpenliuum c<isPerujdecif2o.»rtm.n.Lth.\nc vulctur 

indulgcatur ., admitrit ctiara Ioanncs etiam admittcrc dcclarationem Borgn. 

Caualc. 
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uAcJ.Jecif.ip.ihi. q»o*dcffcc1umfufl>enfi- rio, Vtrumq;cn*aumdcuoluaonist& tl 

**Msy.Et,(quod cum omnium vcniadi&u fufpcnfionis opcrctur, rccipicnda cflct 

vclim) idcm Borgnin. Caualc./irjw'«.^. fupra relau Caualcani inue&iua tradi- 

2ij$.tt4.\Ti h*c prorumpit vcrba.£/ muU tio^nagis crit,quod diceremus. 
ti (inquit) Baccdaretinhoc decipiuntur , pu- Scd annc in poflcflbrio fumraariifli- 

tametntmpojfeappeUariaJententiabojfejforU mo rccipiatur appellario , vbi alterius 

fummaritjii?mquoadvtrumqneejfu}um,et- patriumoblatacprobarionesffupcrpoG- 2» 

iam deiurt Canonico. Hxc Caua] ca. Hifcc icflione rcii ccrcntur ? Etita videtur. /tr 

Caualcam vcrbis paulo infra dcclara- notataloart.Pttr.Surd^fanudetif 36.fr** 

tioncmadducere.tcnuui. ^^/»^./<f./7./^.&indccifionisducur* 

Cctcrum vbi ftmtenria Ula in fumma- fii probat , quod eriam appellario a re- 

riiflimo lau grauame inrcrret, quod pcr icctione probationum rccipiatur , non 

fcntcntiamin ordinario polfcllorio rc- obftante ftatuto appellarionem prolu- 

f pararifhaudpotrct,ha:cappellariovri- bcntc. EtiuaScnatu IvoicatvmcAc 

que ad vtrumq; crfectum , deuoluriuum tcftatur. 

limul&: fuipcniiuu cifctadmittcnda re- Aducrtendumpro huius Confidera- 

cipicndaq.. Ita in tcrtninis terminanub. rionis complcmcnto,vc quamuis appcl- 

confuluit Tibcr.Dcc. reff. 67. n.jMJtem lario in hocmomentaneo iudicio(iuxta 

dicoquodftxmtjfanonobftant , quiatcxt./* fupranotatajnococcdcrctur^ccurfum 



dJ.i.CJidtmcment.fo/fpvoccdiz, quando tamcn ad fuperiorcm-fieu rcui/ionispe- t 

pofteaperdifliniriuamgrauatushabcrc riuonem,nondenegari.Iufirmatindu- 

pollet t cparamcn, vt tbt tradunt omnes per cendo Mcnoch. conf^oS.fubnum. 3fi. & 

iliumtextumJbt.pojfJiionUrejbrmxtione ad- latc corroborat Aluar. Val^c.Hi^*n.rer» 

eo vtccnciud-.ntomnet , quodjt gr*u*men.per tud.quxjl.suo.i. Huius eriam mcrainiap- . 

fententiamfuperordinano pojftjjorio, vel fu- fr* concluftjs.Conjid.fn.bocltb. 
ferfctutrto non fotertt ref*r*ri. exjkutto 0- Non tamcn decft diifenties Io. Lud. 

mnino fufitndxtur, &per dtjcurjumtot.re- Bcnd.trafif. Rmijion. conckf.2sJt.46.rjrfeq. 

^^.W.^.EtluecDecianifcntenriaco- vbi apertiflime ftatuit, in iudicio furav 

iirmaturpcr ca,qux fufxoncLfrac.confid. mariiflimi poifeflbrij vi&o nonf com- 14 

J.dcclarando dixunus,quod tcftium rc~ pctere rcuitionis bcncfkium. 
Dulfanonrcipuacurcciaminpoifeflbrio Vice coronidis vclim nouirios pra- 

fummariiilimo, quando grauamcn non fticos admonitos eorum , quar grauitcr 

poifct rcparari,ncc criam quando iudex poft alios fcribit Borgn.Cauak./>«/&.<£- 

verecogr»ofcit,non pcr calumniam rc- cif.23.nu.107. tjrftq.p.2. nimirum vt, fipro 

puliam adhibcri. Confcrunt itcm , qua: clientc fuo poifclforium hoc fummari- 

icnbitloan. Pctr.Surd.yWi»/.^^^»*- iflimu intcntauerint, non finacaducrfa- 

f 13. vbi qjod etiam ab intcrlocutoria f rium f cxccdcrc fines &formam huius ij 

detur appellario , quando grauamcn re- iudicij,atq;ita no permittat capitula,(cu 

parari aon potfct.£t»./^.ampliat, quod poficiones poifeflorium plenarium , vel 

nifiex totograuamcnilludrcpararipof- ctiampetitoriumconcernentesprodu- 

(ct, adhuc appellario coccdcnda tit. Sic cerc : (cd iemper vfquc ad finem iudicfj 

&«*./>-. iccrumamphac,vtcciamappel- huiuspofleflbrijdehisnonadmittendis 

latioabinterlocutoriarccipiatur , qua- proteftabutunaliasfinoeflentprotcfta- 

do rcparari quidcm grauamcn poifet, ti, eiulmodi capitula, pofirioncs, exa- 

10 fcd tamcn cum diificulutc j"dc appella- minacorumq; ceftiu dicu pro polleflb»- 

cionc ab interlocutoria, dixitnfrahoclib. rio plcnario,velpcritorio valercnt,&iu- 

Concluf.i2fi. ejr feq. dicium ccnferetur ordinarium,proindc 

Et hoc cafu , vbi nempc guuame pcr & tcftium reprobario,& appellatio con- 

lcntcntiainiudicio fummariiflimi pof- ccderetur. Videatur omnino Francifc 

fcllbrij iilatum , in poilcflbrio plenario Milan. Regn. Sicil dccifj. /ib. t. SurdxonftL 

rcpararinonpoflet,quodtuncappcUa- j+.vo/.j. 1 
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ARGVMENTVM. 

Exprgnoiationis Conftitutionc 
vt dcccrnafurproccffus qaaroblet- 
uandafint? 

Stmaiaiia. 

jr Pracejfui vt decemantnr ex Conflit. Imp. 

de pignoratio. qujtntctfft Jitallegart re- 

quijitj , remijsiut. 
* £u*noua impertiLege de pignorattonib. 

Conjittutuniacttffcrtnt. remtfiut. 

tONCLVS. VIII. 

iRoCEssvs&madatavtcx 
Conftiturione pignorario- 
nis deocrnatur , que, necef- 
j ( u_j=r,^ J 6 fint iUegari j"rcquiiita,cu 
non modo Dn.Gaillifederiam aJij^nter 
nu >d c i- n o i iu c c rti Pet. Frid. tx- 
*ra^.r.t$+.3S.3t-37$po(\icnnt ,& Pet. 
Dctifty i.i» \ynop.tur.C\tm.rHbr. Madatafu- 
fir Coflttutiontpignorationum & captiuoru. 
duidin hoC cx Imperij RetcfT. Vifitat. 
Contulr. Memorial. obferuandum fit, 
«ongencn r,hi c infiftcndum non erat. 

. J R'G P*M E 2YT V M. 
Circapignorunonis Coditutio 




SVMMARIA. 

L. dijfwjnri C. dnngen. &minumijjjre- 
med/um mtmnm tniurkirum , drmtn- 
daciorumpcrhihetureuerncuium. 
Diffamart vocabulum flrttle & largeae- 
ctpttur. 

L. diffamariremedmmdtiurt commum, 
non modo proptcr dtffamat/o/iem , fed 
ettam vbialta wjh, immo cahmniafu- 
Jpctofuteff^dari. 

Tamin cimltbmqua crtmmaitb.Ucetim 
crtminaltbm nh Jemper verum ftt. n. 7. 
Etiam vajailo aduerfus domtnum. eod. 
Ksfn veropatrtnobtli aduerjhs filium fuu 
dtcenttmfatnm cjjeignobtiemjompe- 
tatjrcmtjitu^. 
L .dtffamart rcmtdtum quibm cafibm tn 
Camcra compa.a. 

CONCLVS. IX. 

Emedivm L.drfftmari,qu\i 
perhibcatur omniuminui- 
riarum & mcdaciorum f c- 1 
ucrriculu. Marq.Freh. intra. 
deexijttm.U.t.c.io.^ vocabuJuf Diftama- 1 
ri non dunraxatadfama,rtri#c,fcdetia 
largc,pro qualibct moleftia feu diiFama- 



S 




ncm , qu^nouelJa Jrnpcrri legeor- rione, quaaJicui ncgoriumfu, vclfieri 

din i ta 1 1 n t ,rc m 1 fl i uc ? timetur,pertineat,rererarurq;.adeoquc 

CONJIDERATIO t* r 1 ^ 1 , vt hoc co- 

_ , xx ^ tu P ctatr c m cdium,furficiat.d*/ww>r/4« 

Vi* tt liactcnus m punSo Confti- Ute cH^h.Wefemb.confrt.mm.tt.Con- 

* tutionist»0«^r^&ttnd««/& c x ca- clufio cnt dc iurc communi firmanda 

demdAXcmcndoruproccnuum acma- vt ncdfi hoccc rcmcdifi pro tcr JaF 

datorumcijjn^vcliuiedauluJacmanan- mat ,oncm, fedctiam+vDicunquciufta J 

aum pat ura controucrf*,pamm dubi* cau!ta y vcl ctiara fuf lcio caJumnia , (ub . 

t cxftitere opinioncs , quarG magna pars cllct>tam in criminaiibus-hquam ciuili- A 

hodienupcramid fpromulgaulmpc- buscaufris,dctur,&quidcmgcncralitcr 4 

E^^^^te^tl^ ^iatur.HariccJreveram,commu- 

UT i(i cufy m rnfrrm Adiffradjrn 1« am ncmacrcceptam Dd.fentcntiam,difcr- 

«crgm<^t.tonultis§.§.fcq. dccif? funt. tcf^bit Barth.Blar. ini.diffamart. rubr. 

^omnuhic referrc anoftroinitJtu- „ g9tMtHt0 LdifamarLfab J m . ^ 

toaJicnumcft^lalteharcadfcnci^ hipag*.)&cap,.nHm.t..bi fpeciofccxor- 

nuauone extremis digitis, atugiiTeuif- nat& profcquitur. ContJd. addJ.diffa- 

ficiat rcmiffiuc. mari.cap. S .pertot. CagnoLadtandem l. tmm. 

\URGVMENTVM. 3. C^tdrant.inSpecH/.part.^.dtflincJ.ti.nu- 

Conltituno Imperh liipcr L. di£ mer$j. 4- 6.7. t. & ampliariue refpondit 

fatmri, quando, l quibufq ln calibus Wcfcmb - d - ^tifpc m difcurfu per tot. & 

mum? ^.«/.^.Etbwcoricluiiocbnn^^^ 
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criam ex relatis pcr Gabr. Roman. Ub. pax publica nedum fra&a cflct, iedec- 

fent. j.tit. dt tclion. conclufvU. num. r. i.j. iam nc frangatur turbecurque, vcrcn- 

vbi mulcas huius conclufionis amplia- dum forcc. CMynf. in Jpecic objeru. Si. nu- 

uonesreccnfer.Ecquodhocrcmcdium mero6. cent.j. Nimirumvc fiUccminfra- 

/.<^>w*r/,fitgeneralcinqualibet cauf- &qpacis,iniunofis&aliis fimilibuscauC 

fa , fiue ciuili , iiue criminali, difertc ct- fis procodat. Ordin* Cam. part. 2. tttu.2$. 

iamrcfponditpoft Gomcz. &alios Ni- Quar rcftri&io ctiam in cctcris cauflis, 

col. Rcufii. coajilw decimonono, numero iuxta carum naturamin Camera non 

jfi. vol. 2. diSccptabilibus, intcUigi porrigiqqc dc- 

5 Quinimovafalloquodcompctattc- hct'itaBUrer.ind.Ldtfamari. cap.t.fubn. 

iufmodi /. dtjfam'art y rcmcdium aducrfus *dfnem. _ 

dom i num , prartendcntcm, feloniam vt Vbiquc vcro cognicioncm caufl* , vt 

fcudi priuationedignam, commifific, hocrcmediumimpertiatur,rcqum,no- 



cx Gigant. probat,LudouicusSchrad. 
de feudis2. purte,nona partfrinapjec?. 14- 
numero 6t. 

An veropatri nobilihoc rcmcdium 



t&uimusconc/.fcf. 

ARGVMET^TVM. 
Iudex diftamantis, an diflamati, 
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SvMMARIA. 

x^iBoremjequiforumrei. 
Dtjfamatus cenfetur Atlor,fecundum nt- 
nuUos. 

Contrartum verius & receptius oflendu 
tur. 

Dijfamans tenetur Jcqnt forum dijfa- 
mati. 

Dijfamatus non conjiringttur fatifdatw- 
nem de in cafum fuscumbentU refn 
dendis expenfts prajiare m 

f' 



4 compctat aducrlus filium f , dicentem adeudus ftit , vbi rcmedio l.diffama- 
patrcm cflc ignobilcm &: plcbeiu , pro- f j aJltur 
fcquitur Ant. dc Gamm, Lufttan. dect- 

fmH202. 

Declaratur iam,quod etiam in cjimi- 
nahbusrcmcd.hoccccx/.^w^arrcom- 
pecac, ad not.Jkp.num.-s.. vchaud fibilo- 
cum vindiccc , quando difFamatto cx- 

7 traiudiciahter f radca cflec, fcd co dc- 
mum caua, quando in iudicio contigil- 
fcc. Ita nommatim Robcrt. Maranc. di- 
ftmgui t . tracl.de muUifltcjdtcnat.fub num. 
J46. vtrf Verumijixcjldijferentia (inquic) 
mtercauJfamctutUm & crimtnaUm , quiain 
oiuilipoteji tudex Jiatuere terminum ex dif- 
famatione etiam extra iudiciaii ,Jedincrimi- 
nali non poteji, ntft quando quis dtjfamat in 
ittdiao vel coram iudscc-j- Itatcnet Bald.in 
(Jtargar.jua. in verj. fiUntium. Si vero dif- 
famatio de criminefit extra iudidum, tunc p Cr f on am fic , & fiue negotium cra&c- 
poteji agiatlioneiniurtarum ,fecundumcum: CU r, C riminale,fiucciuile, eftcommu- 
ptr text. I. item apud Labeonem. %. quodau- n j s } a dorcm fequi dcbere forum rei, U 
tem nonin coetu. de iniur. Et ita tntedigttur 2 ^ de iurifd. vbi nouiflime Dn. Herm. 
text. in Lftca. C. qui accuf non pojfunt. & Vult. numero 9. exornando poft aliose- 
LTttta.de accitfat. quaUgeswquunturincri- fufmodi rcgulam confticuic. Suborca 
nitnalibus. .Haec Marant. igitur quatftione , vcrum difFamacorfo- 

Etharc quidcmdc iurc (vtdiximus) rum diftamati fcqui tencatur, rcfolu- 

8 communi obcincnt. InlvDiciof tio quarftionis in coprxcipuccxiftima- 
autemCameracexconftitutionc Impe- batur rciiderc, vter corum in ho$4£fe 
riah ad grauiorcs dirfamaciones reftri- famacorio iudicio fic ccnfendus aclor? 
&a cft lcx noftra. Parce Ioan. Calu.inpro- Cum dc hoc difcors dabacur rcfplucjp, f 
ctff.iudic. cap. S. tmem. s.namers S7- & ad in diuerfas icum cft parces. Diffaraa- 
ea5 dirfamationcs duntaxat, ex quibus tum f cciUcri adorcm, voluiifc, frffL % 



CONS IDERATIO I. 

RE g v l a pcruulgata, f & quidem x 
omni adioni 1, fiue in rem, fiuc in 
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ir Dn.BernardiGrxuxilC. Germani 

Arfatt.Card.Parif.Bocr.Decium.rcfcrt partis princip.fiecl. ij.Juh num. 112. verfiis 

Maranta inSptcul.part. 4. difi. 21. num. 19. quoque, qut proptcrdtjjamattonem. £t quod 

hkaccedtt JlipaJibseJp.t. capJjwm.7. vcr.4. corara dirramati , non vero diframantis 

negatur. vltra fupcriores rclatos pcrCa- iudicepctitiocxl.^^/war/, intecaride- 

ehcranum,mox cicandoloco,& hos ct- bcac,diicrteeriam Robcrt. Marant. do- 

iamrcfert Wcfcmb.itemftaumallcga- cct tracl.de muitipltc.altenat. num.3so.nou1- 

do conlil. Jcr LMarccH. CaLt, trac7.de mod. art. ejr prob. 

"Scdcontrariumhiuus,&quoddirra- gloff.i.§.t.num.it3. 
matuspro reo habcalrur , arquepromdc Daruretiamaliacoicquentiacx prac- 

3ciufmodi iudcx-f.in hocrcmedio/.d^ ccdcnti dccilionc rcfultans, nimirum 

fiamariy fitiudcxcompctens,& vcrius& hunc diframamem, cumreus ccnfca- 

recepriuslaudarur. Ycrius , & cum Dn. tur, non tcneri dc reiundendis expcnfis 

CailHo./wwB.7. inCameraliiudicio Ap- incafomf fuccumbcntiffcaucre,*//^- J 

pxobatvm cfle , dicit Mynling. obfi tat.Sernar. Muficatetl. tnprax.Reg.2yeap.par. 

po. num.j. ejrpertot. Vcrius iimul & rccc- 3.gloJf.expenJis.n.i2. 
ptius cflc, grauitcr cxponit multorum Quid vero,vbidifTamat'haberctdu- 

* aucron t ace Occau. Caclicr. Pedemont.de- os iudiccs,& vnusillorum emiiiirec cita- 

cif.tshnttm.3. &,pcr<lifcurfum, vbi con- rioncm cx tJiffamart^n citatus difTama- 

traria ordinc diluir, & Scnacumicalv- tuscoram codem citante iudice actio- 

di casse ceftacur. Cacherani fenccn- ncm iua intctarc habeat ncccife , an vc- 

tiam non rcfpuit Borgn. Caualc. Fiutx,. ro libi liccat altcrum illum iudiccm cli- 

decifi 17. num. 14.. part. 1. Idcm poft Ca- gcre, pulcra cft quxftio , quam cx Dcci- 

itrariifquc re- iioniftis^ropofuitBenintcnd.^fl».^- 



clicranum dcducit, con 

Ipondct Matth. Wcfenb. confid. 96. num. cfo'o'.num.2.adjinem vfique. 

1. 2.3, ejrjeqq. Ec confujendo tutatus cft Scd hacc luificiant prxicnci Confidc- 

JoM.Fichztd.confii47.fiubnum.i^v0l.2. xucioniiiibicciifc. 

l^cxoti.K^nm.intercoitfiitaFichardconfi A RG V M E 7TT J. 

V..^/.^.d^rcccontraAffliaum j Excomunicatus an rruatur be- 

contranumhoc&vcrius&reccpriuscl- c . . , 

-{coftcndit.Cxfar.Vriill.^4^>#f^ nehcioLdiflaman. 

V^f^^.»^.i.tcncccxprcltc,aducrfus U L- diffamari remedium vtrum 



Affliccum , hanCpartcmpro ditiamato 
Petr. I' ol lcn us m Addit. CMar. idcm am- 
\AztX\\\\*je$rt.4.dift.2i.fiub*um. 19. verfi 
contrariam vero opinionem. nonunacim 
Fcrrar. Moncan.etiarn nrmat, deiudtc. 
jpratxercit. Ub. 3. cap. 9. verfifid dc eo cui dtf- 

_fikm.itornequcfiubeft.Ant. Capic. Tffapol. de- 
crfiig.pertot. fab&cns nutoero 1$. itafuillc 
Ncap. I vdicatv m. Acccditnouc 
Fab. de Anna confi. sS.tfuni. 9. qui & in- 
iiipcr nonnullos rcfcrc: & poft harc fcri- 
ptavifiis Alcxand. RaudcnCr<^. 21. nu- 
mero j^t. vol. t. quixiicicur folius Cachc- 
rani craditionc. Fulu. Pdcian. tracl.pro- 
hat.xap. f6.fiubn:tm. 24. verfified in contra- 
Tiunt.lib.i. Contcqucnsigicurcrir huius 
& vcrioris & rcceptioris fcntenriar, vt 
4 ^tfrrairVans tcncatur lcqui forum -f difTa- 
m.in. £c hancconfcqucnciam admictit 

r etiaraEud.Schrad. de fieud.part. 2. non* 



«xcommunicatu co- 

petat. 

III Bannitusan citationccx! diffa- 

SVMMAMA. 

/ Excommuntcatut aq uiparatur mortuc ejr 
banntto. 

2 Excommumcato in vtroque fiorodenegx- 
• tur audtentia. 

- 

3 Excommuntcatus ancontra excommuni- 

catum agcre poji/t, contrarut fiunt opt- 
niones. 

4 Excommurttcatus contra excommuntca- 

tumjejlsstjfcnon poteji. 

5 Excommuntcato an detur benejfciu l. dsfi- 

fiamari, controuertitur , &rcfcruntur 
negantes. 

f Excommumcato l. dififamari beneficium 
dari contendnnt ali/. 

7 
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Conclufion rra&.Cam.Imp Concl. I X* ij 

adducitur. mL^amari.c.s.nu.tcs.vcrfexijiimotxmeh, 

S ExccmmunicatMsmtnoriexccmmunicx- ■ Boer.Burdeg.dec.^ss.fubnj.verfScdnonhx- 

' ttoneab accufando non repcUttur. bethcum, vbi ctiam di/Tcnticntes aliquos 

/ Excommuntcatus minort excommunica- citat, & communcm cflc cpimoricm cx, 

ttont ttftkiuxta communemejjepoteji. Fclino rcfcrt Ant. Gibr. itb.fent. 2.iit.dt 

Secustn txcommunicato maioriexcom- aii.concl. 6. num. i$. vbi tamen Gabriclius 

mumc.utonc_j. rcftringcre vifus eft hanc opinionc,qua- 

/• Excommunicatus an pofit Iudicis offci- do excommunicatus non plcnc probaf- 

umrattone l. dtfamart impiorare fuper fet de iufc fuo.NonnulIis Vcrotaffirma- * 

exceptione. Citantur optmones. tibusinrcrrtultosnominatimcxgrau:£ 

tt Excommunicatus maiori excommttnics- fimisPraiticis Robert. Marant. rraff^di 

• ttoneadagendumnonadmitrurdciure, muitipl. aiien. »*.y/^.Plures fubiunxiflcm 

qnamuis aduerjkrii procnrator decxct- auctorcs , nifi ob {cqucritcm c5c:liatiO* 

munuationenonexceptffet. nem oftetationis forte magis , qusm ne- 

t2 Remedtuml.dtffamari,ancontraexcomu- ccflitatisargumentumvidcripOflct. 
niearum detur. Coi lfidcrandu itaq; cft,cxcommuni- 

tj Bannitum ex L diffamari,poffecitari , iu- cationc cfle aut minore , aut maiOre. Ift 

xtanonnuiios.fjrnum.tj.corroboratur. excommunicato minori cxcSmunica- 

14 LicetDn.Gaiii. videaturdtJfcnftJJLj. tioncaffirmantiufoplllion^^quodicili- 7. 

t$ PrtortamtnoptniocontraVaiUtuinCam. cct huic ctia agendo bcncficium huius 
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approbxttor. Ldif-nari^epdt^jpccdcrc. Et ita in tef ' 

COx\SIDERATIO II. ministcrminantibMcdatatBajt.Bfa/i 

1 Iqvid e m cxcommunicatus f xqui- inVdijfamari,c.2.n.2i. verfvbitxnttnnctx* 

^parctur mortuo &bannito, &in iu- du, quodminorcxcomunicationihitprithibe- 

dicio cfle nonpoflit , (cd fibi pctcnti , & bithaccpndiciionel.experiri,cum caabxgendo 

* quidem indiftercnter f tam dc iure Ca> mZrepeSar.cfn.vbigtoJfj. q-4- quamuis vc- 

lario,quam Canonico,atquc caam in v- ro relatam a BLir. eftn.&ibi.glojf(chtcti- 

croquc foro audienria dencgetur , iicuti tiarri Blareri cxprelfc non pf obcnr,vcrii 

multoru au&oritatc nifusdedacit Prof tatricn cft : exc6municatio crfiff* mir^oif 

•Yznn.iintraci. crimin.quajl. 12.num.27.2S. aBVgendo non rcpellit. ex Abbate trxdtt 

2p. 30. loan. Petr.Surd. de alimcnt.ttt.S. quxji. Ioan.Pet.S*rd.rrati.aii>u.tit.t« 

j Sj. in tantum,vt ncc contra alium f^quc ejrconferuntnotataperParin.d m 

excommunicatu agcrc poflit. Vtu. 7(ea- poft Plac. probat, cxcomunicatuiiifcx- 8 

pol.decfg6.nnm. \. EthcctCanoniibeM» comunicationc minori mihlfric ab ac- 

c. nuiii poji glojfamibi in vtrb.familiar'ustt~ cuiando rcpclli , & idem Fari n. bt irarf. 

contrarium velle vifi lint : his tamen in fuo infignt dc tcfibus q.s 6. ».266. vbi poft o- 

foeciecontradicit, atqueita Viuio con- mnes rccctiorcs adducit , excohiuriica- 

fcnrit Tibcr. Dccian. tracJat.crtmtn. iib.t. tum minori,tcxcommunicationc $ 

^^^«/*.Confirmaturhcc Viuij & monium , cx comuni opinioncftijito- 

Deciani opinio,quod ncc cxcommuni- tum , diccrc potfe, Iicct iccus fit in cxco- 

4 catus aducrfiis excommunicatum f in municato maiori excommunicatione. 

tellcmproducipoflit, proutcommune Rationcs abipfo rclataribide vjderipo» 

dicit Proiper.Farin.^/«/?.^./<f. num. 2^7. tcrunt. Scd & exprefleitaexcomuriica^ 

Mirum haud crit , vt vcl ex hoc runda- to cxcommunicatione minori remcdi- 

mcnto lcgis noftrx bencficiis non rrua- um huius L noii dcncgari , fcribit poft a- 

tur. Cetcrum quia cOntrarije in hoc rc- lios Cx(.Qotiixt&.tnd.l.dtffamaricap.4.li* 

pcriantur Dd. ientcntiar , an nimiru ex- mitat. Sz.fubnum. S2. Sunt etiam qui vo- 

communicatus pcr citationcmcx Ldtf lut, quodlicetcxcommunicatuscxco- 

famari, ccfcatur ad agcdum habilitatus, didionchuius/./^r^«r/,agcrcnonpof> 

j nccnc, quibufdamcumf Dn.Gaillio*. fit,qucatf tamen mhilominusimplora- ia 

S.(implicitcrncgAiiubus,C*far.Contard. rcorHciuiudicisfuper cxccptione. 4nS. 
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Dn. Bcrnardi Grxiuri IC. Gcrmani 



de Butr. quem refert Franctf. CMarc. Delph. tum,iura fua ia iudicio proponcrc haud 

dec1f.492.fnb verf Veruntamenpe- pofle, atque ita audiendum non cfle, 

tcrtt. vol. 1. Licct non definc , qui & i n Sanc ii iuraiua n c c proponere valci.ncc 

hoc contrarium o b lc r u ca t. ^AUxand. & audiri admittitur , citario aducrfus cum 

aiii. Sicuti animaduercic intcr ahos ctia dccrcu , nulhi& critcftectus , & proin- 

Francifc. Wxxc.dicloloco. dc ncc dcccrncnda. £go intclhgcrem 

Excendicur,quoddixi, cxcommuni- Dn. GailJium ,<juatcnusiura dcducen- 

cato maiori excommunicationc prar- da rcfprccrcnt rauorcmbanrunlinclx- 

rcptam eflc agendi facultatcm, vt ncc fionc tertij. Sed quia maior DDNN. ' 

11 1 confcnticntc aduerfaru procuratorc, Cam. Aflcflbrum f pars Co nclvse- ij 

ad agcndum admitti debcat./Ai/?»/// de- * 1 T, pcr atationcm cx/.dtfaman,^zn- 

ciditaue Roffr. Beneuent. in au*ftto\ Sabbat. nitum ad agcndum habdi tari . ad fcrtpta 

ThtUm . de Benign. in Apojp.l^rodr . pracl . obf 
6t. ad praacnspluribus noninfifto. 



cuutaue KOjjr. tseneuenr. tn qua/rto. 
(mihi ) «tcip. rufticm dum ejfet 

muniCAtia 

Hactenusde cxcommunicato cx re- 
medio Ldiffamari, zgcmc vtcumqucdi- 
ximus. Nunc brcuitcr dc codcm con- 
ucniendo notaturi : Scicndum vcram 
jkconcordemcflc Doctorum traditio- 
ncm,aducrfusf cxcommunicatum rc- 
medium /. dtffamari, compctcre. Ita in 
hoccum Dn. Gaillio conucniunt Bla- 
f er. tn fepedrepet. L dtffamari. cap.j.nume- 
ro S. Contard. iltd capitej.numero 10 j. Ctgn. 
tbtd.numero tj. verfi Sed ccntra iffum ex- 
communuatum , vbi umcn pofta%sdc- 
darac, quodiwkxpoiTcthunc cxcom- 
municatum , fuadcntcanimxpcricnlo, 
& Vttlicace pablica, a limine mdicij cc- 
pdlere, voluntatc difFamati minimcat- 
tenca.Ica hanc cciam dcclarationcm ad- 
miccic ,iifdcm rclatis au£coritacibus , Bla- 
rcr. d. cap.j. numero g. ^Ant. Gabri. Itbro 
fentent. 2. tit. dc aci. concluf 6. numero 26. 
Comparcc vcro hic cxcommunicatus 
non pcr fc, fcd pcr procuratorcm. pofi 
CalderinJmoLAretin. Barbat. Fcim.ejr, qui 
commUnemdicit, Decium voluit Ioan. Pctr. 



AR GVMENTVM. 

ExConftitutioncl difTamari,ra 
S. Cam, agi vt qucat , tria prsrcipua 
rcquiiitaddidcrarir 

SvMMARIA. 

L. diffamari, Conjfitutio Imp. vt loatm 
fibt vendicet ex ipfa Confiitutione rc~ 
qmfitaprafcribuniur. 
IndubitxtHtn adeo nil ejl tnter bomtnes y 
qttod aliquam folitcttam dubitationem 
nonadmtttat. , ,j 

L. dijfamarj ex Confiitutione vt detur 
procejjm tria reqtUfita pratipua reqta- 
runtur: videatur ey conjiderat. t.ead 
Conciuf 

CONCLVS. X. 



Rdin a TioCamcrqlmp. 
dc Anno 15 4 8 .cma na izparr. 
a.tit.aj. dilucidiflimc huius 
CupcrLdtJfamari,fimeki$ C6- 




Surd. tracl. aliment. tit. S.prtutUg. Sj.nttmero ftitutionis requihu f exponit , iu vc o- 

fin. Vidcatur Contard. & Blar. vterqu^ pcram mancm linpcdiflcvidcretur , qui 

diiJocapite j. hicfub numero 10. ey tt. iiienu- vcl cantillum illuftrantio adduccrct.Ce- 

meroto4. terum quandoquidcm nihil incer h6- 

Scd obiccr adnccccnda cft illa, confi- mincs ficindubicacum fic, quin ahquam 

derationein pr^fentiarum digniflima ffolhciumdubiurioncmnifcipercpof- % 

1 j quzftio: Vtromne idcm fic in t bannico, fic. K^int. de Gamm. Lufit. dccif. 202. fub 

quod hic etiam ex rcmcdio huiusl. ci- num.j.extext.in^yfuth.detabc/iton.inprin. 

tariqucac? Ecvciqi^oflcmoncc.Blarcr. aliorum vcftigiis inicqucndo & hic cx 

d. c.j. num. 9. ordinis leric paucis agcndum erac 

Ccccrum Dn. Gaillins intracl. dc pac. Triaprarcipua inccrucniac rcquhlta, 

public. 2. cap. 12. num. 24. & 26. vidccur vc proccflus cx coru^icurionc/dSj^MMW, 

^4 conccndcrc, bannitum \ ex hac L cita-/ in Imp.Cam. f obtincri qucant,conclu- 

ditDn. 
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Condufi©n.ft*&Cam.Imp.ConcLX.' ij 

i&i Dn.Gaillio in noc cofenrie&s Myn- cunq; nullls priuilegiis vcl excmtionib. 

Oitp oh/eru.tt.cem.y dc quibus fub Con- obftantibus. AJtercafus cft,quando dif- 

fidcrat. famacus Impcrio quidcm immcdiatc 

v * # xr*r» fubdicus,fcdinprimainftanciaCamcra- 

iiR C VM ENTFtM. liiudiciononfubicausca"ct:hoccafuad 

ConftitutioriiscxL.Diffamari,Re- ad cius inftatiaminCamcradifFamanti 

: q uilita explanantur» tettus terminus t mtra qucm cora ordi- 

. fi-.i.'. nario fuoiudUce»dinSimarioncmfuam 

$f> r M MAkt J. dcduccndo probct > confticuicur > hac 

i Super/Jifmart Conjhtutto Imp./tcettriM fubiun&a corainatione > vt fiincraeun- 

• mafiftttntermmuntreqmfitM^Mdboe^vt dcm tctminum agcrc neglcxerit , fibi 

procejjus in Cam.decernantur. Prtmum^ perpetuum filctium impofitum efledt- 

aua{tt*scau/j, f . bcat. Ica in fpetie expteuim dcclarat 

i rtfupp/.cemdfamituslmperioimmedu- Barth.BlW,w^.f^>./.^4i»#f#.^. ¥ . 

tt/ukfit. . .;< i *'ti-.: m^m.h&foS'"****'****-' * ■ 

| j9 uvd CMu/Jd quadnm cognttto prxctftrit. \Gi rc a cau iTx Cog ni ti o n c m fcu tcN 

DecUrttur tamejrcundum&tertium rc- tiurequificum animadiiertcSdumyquod 

muifitum.num.^^f. tA{ , v . cumamppltcantediitamato,antcquam 

1 Dftmttio vt dectrnolur exl. djfamMri, Cltatio f &cemattU,cuiramatio fic pro- J 

. f^tfmfu^cit^beturiopMpi^dtf- banaa.ctu^Dn0aiJliQ^.7 poftalids 

1 fimitorii. f } reccnccsaocetIoicphLiul.w#f/^.«|». 
f &fcmi1htejrttttietiM^ *24. vtY/ t mfertur eentefimo ttu*dr*geftm* 

~ : . - " ; ^«p.auaoritaccBaloi,Cagn. feCoh- 

. - HQXSIDERATIQ h M >. tardjuin tcrmim> re&ondi t McnocK. 

Y)llimumrcquifitumeftquaUfaseaiif- w»/?/.^6.^./.vbitan^cu«*w. *tefett> 

2 I f»fcu,vccauffaproptcttquamex/. &auosfcquitur,quoaiicet oUffamarib 




i ptoceltus pecutur,fitgrauis,ad- fitprohara,adhuc cotaofcendum, # iU- 

lue( ceufcitc Dn. Gaill. fub »«*»<r. rl ftadilBniandi tfuf^t;cauua,fiquidf * 

T fUulfccundorea t t4n;iur,.ynumtToau l n- hoCCajtutemCoUl^ 

to nout; indelmpetiitranquillitas Izdi (detetdohoc requilito videatttr^ani 

poifct. "' ^^^a-)Probabiturautcm,quui» 

* SeCUndum,quodfupphcansiftama* .fiimi^hicmffic^txognirio , intcr 

x wstmcauitkprincipaliimmediateto tetera eriam, tx notabjli & Qamcra^ 

perio velCamcrz fubicdus fit. Decisione firmata Mynfing. 

Tcrtium cft, vt omnium primu cauf- B .rclata obferUariohc,mfamafio 

fie cojrnirio preccdatquod ipfum,eciam eiufinodi jd emVaum dccernendx dca,- 

, iniulcio Cfamcra. ? cx Confti.tUt.^ rionisvclfolotcxemplofeu conia fcri- ? 

jjf«»l,fTrrmf- graphice fexorttatBia^ JitUrarUm.fifcriptoiiFamariofiicH^ 

rcr inrep L HffxmArucxp.t. & Ioan. Fi- ict.IUudmctpraciudiciurcfertur iifdem 

chzrdJnfiL itf>num.u>voh. ^ fyllabis tn noutftmo per CMogenhorfl. 

Vcrum ( vt hoc brcuibus fubiiciam) fubUcttto Comment.di Ord.CMmernlem.pirt. 

licetprimum illud rcquifitum fit abfo- . M* ij.J^/w^wi^.Deahofimiliprx- 

luriufmum,feeundum nihilominus St iudicioCamcrahtcftatur cx Obfopcco 

tercium dcciaracioncm admicccf e vide- IoamFichard. con/tl. itf fubmtmeto ^voL 

mus Nam quoad fccundum duO in 1. vbi & confiilcndo in tcrminis hunc 

4 t confideracioncin vcniunt cafus. Vnus J*f copias probandi modum ampledri^ 

cft^quandodiifamatusimmediatcaiin tur. 

primainftantiaCamcrali iudiciofubic* Tcftibus diframationcm poflc pro» 

fhis eft • quin hoC cafu proccftus cx d. bari dubium haud crit , & in ipccie hu- 

Gonftiturionc^^^i.decernantar, iusrcmcdiitfufficere ^tpcrduostcftcs 8 

dubxumnoneft-,ecquidemc6txaquem^ dcdiifamationcfidcs fiac (ficuci m alu$ 
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cauflls rcgulare cft) fcribit Ludolph. conftringit, quo minus corarri^oludu 

Schrad. de fcud.port.i.non* part. prtruip. ccagatvdaccufeuSecunduscftmodus, 

ftcl.ij fubnum.iu. vtrf.utumcnflutuofuf quando oflicium iudicis imploratur,pc^ 

fiurt. titurquc dcclarari.fc no cflc culpabilcm, 

A R C V M E TIT V M. & dinamanti perpetuum lilentium im- 

. ;/!.«. . ji poni:iftocafu,pra5uentacenlcturtiJI- 4 

Prxuentio iuriidu5honis quando lo- tf&e&o q U0 ao v to tum : atquc ita diffa- 

cum fibi in materia i. difTamiri mansactorvelacculatorno potcrft co- 

vendicec. ram alio agere vel accufarc.lta totidcm 

_ fcrc vcrbis poft alios cxplicat Tibcc. 

SvMMARiA. Dccian.#f./r*5f. crtm.dtcluaut c.y. i-uu .1/. 
' ^nti.nireguUnmlH M 4^ttvU JRGVMENTVM. 
funtvnttutmuffAiudices. . ,< 

j HuimreguUfsUentUsemtfoue. ., Prsucntio vtrumne per citatio.- • 

$ Prdtttntwnidndr quandoinremtjiojuper ncminducatur,remi[fioftaiuitur. 




i^^f^mm^^mm^ SVMMAKIA. 

tur.&num^. / , ^ fr^ggfa vtr*mne & quando riutiont, 

CONCLVSIO XI. indutttur , remipue. 

|EcvLAcftapoftorib;con- CONSIDERATIO REMISS. X 

g ftituta,quodvbiplurcsIuiit >^Vibus,&ant citationc,indudace- , 

gvnius cauflx iudices , locus Vifc a turpr*uentio,vtiUffimi cftin- 

3+firpraucnuom.//y«i»wjf- dagationis.Etlicctde citationis cffcdu 

J.ietud.c.penulMforocomprt.e.eumpl» in ma{cria pra:ucnt j on j s hic fcripfcric 

res.deoffe.defe^tneJ.i.ff.deoffic.confuUn, £ n .Gail.cunuamerabricenoftra:pr*- 

t>oft Romanum , qucm citat , regulam ^ minimc de CQ in pra . lcntiarQ dlf _ 

kincconftituit,&plunbuscomprobat, fcrcrcconucniat . Wra W«/0,.fc- 1 

Tiber.Decian./r^/.^/m./ii.+.^o.»». dcs fit c 5ucnicntior , co me refcro. Pof- 

3 vbivndccim f ampliaaoncs,&duo- retetiamadiriDn.Reufii.^/pz./^ 4. 

dccimlimitationcsadducit:fed nouifli- yoi an praEucmionis exceptlo aducrfus 

me Imperatoremdctur^r^. 
mar,& commumtcr ab omntbus recipi 1 -.,».., " 

tcftaturProfp.Farina.m/r^.^.^K r GVMEli TVM+ 

rt.u+7.m^v.firttnmM**FrMm*. PrOccffus fupcr conftitutioncldit, 1 
2(esp.deci/.i47*num 1'$. famari. 

Si igiturmmateria/.4//^m*ri,plurcs SvMkARiA. ' 

poflcnteflc iudices,quatftioniscft,iihie j Superldi^amart.opJtruaJmquifttp^ 

etiampr^uctioefFeausexfcrercqucatJ • 'udendimodtts.rmtpue. 

Etfciendum,quodduplicimodopof- % iUm&hn^unl*K*n\*xpUc*». 

,nt/^^r/rcmcdiumTinrcntan.Pn- - ciUtio vmc* ante perpetuifUntii impo. 
mo modo , vt ftatuatur diftamanti tcr. fitiuMem/ufffcttfaundum nonnuOnsiui 
minus , intra qucm agat vcl accufet : & ^y, ^„„1. 

tuncquoadiftudiudicium,anutdan- # sedquodhin4requiratuf r &recepms t & 
duspctitusterminus,priucntiohilocus #ir#w 
crit : quoad vcro aliud iudicium , quo j> ec Ur4iurp 0 flmorepinioprim 9 . 

diftamans condcmnatus ad agcndum 6 Dnl „ stur r p cmd9 , 
vcl acculandum intra tcrmmum vcllet ' VMrt 

accufarc^quumilludfitaliudiudiciumj <~UNCLVi>lU XII, 

hic ador, vcl accufator,coramalio iu- ^^ 1 *^ ^ DINIS fcricsfuadcbatqui* 
diccagcrc velaccu&rcpotcrir,atqucita ^ em deproccflb fupcr l.dtf- 

pracucntio diffamatorii iudicii , a&o- $§j8$£ ftm.ri, obfcruando diflerif- 

rem vcl acufatorcm diftamantcm noA ££9»^*; rc,vcrum quiaCkrill.Iurifc. 

tBarth. 
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Barth. Bl.\rcrus expcditiifimum con- cttpJ.9nm.21. relati. Reccptior tamcn &' 

(cripfent tra&atum, quo & iuris com- veriorpcrhibctur illa opinio , qua bina 

mums&Camer^impCrialishuiusl.pro- f rcquiriturcitario.c^»/?»^.»i/rr««/.86.4 

ccflum praxinque grauiter propalauit, ' vbi multas inhoc congeult auctoritates. 

nec ncmQefar Contard. rficr. Cagu-& tm.iftquit*re*ndaBM*tth.vrefenb. conf 

loan. OWcndorp. c^rcgiam in huiusl. 9f.n.iZ.ftjc.Reuf.cQnp*.t>.s6.tf tr.2.h\cx. 

praxin enodanda nauarmt pperam , co Raudcnf. rtfponf.26 fubku. m. verf.fexto, 

rcmittendumduxifauckbmus^quamo- U*mo*iti§nts*dminmvol.\.RobtrtKM*' 

ptime congcftafruftatim diucllcre.' rant.tratlJemultipt. *lien*t.fub njse. verf 

Si tamcn aliqiiis iyhopcicam proccf- terthreq*irit*r, vbi adfcucrantcr fcribit, 

fus rclationcm 7 cxpctcret , huic vcrbis hanc opinioncm cffc & magis commu- 

1 AIcx,Raudc{iscxcultiffimipradicigra- ncm,& wi\otcn\.C*f*rVrftUn*UtUAf- 

tificari poifem. Hic rfponf.26.nu.100.vcl. flitJ.decifi6afubn*.i. refertque vterquc 

j.fequcntibus fcribit vcrbis./V/»»*«r(.in- Mynf.& Blarcrus cx Afiii&.decif.t6*.nu. 

quit ) oc PTfCtpm rt quintur, quod pr*ced*t 4. ita in Ncapol.Confilid I vdi c at v m 

Jummartacogntttodtjfimatiomsiudicifaila. cxftitilfe. Etitcrum in S. Cameralmp. 

Sccundo^/V4// P /fr»//»/,c«»»^4». ficTEHTVMobferuatumqifuiiTe^dcm 

caujf* cogmttoNc: Tcrtio , interlocuttri*, tcftantur: quorumaiTcrtionc corrobo- 

qu* . audtentia dcntgatur : Qiurto , valtd* rantUr a confentientc Dn. Gaillio. »#.4, 

p*rii S cit*tu^umc*ttff*cognttibnr.Qmnx.o y fcripca.Ec binam rcquiricitationccom- 

*fign*tto termini *d *gtndum : Scxto , dtut pTobauit Bcnintcnd.fo»*».^///.**»*»» 1 ; 

moKittor.es admwustntra ttium ttrmmum, i.vbialTcueratincod.Conijl.I vdic a- 

dcquibu4in*^isapp*re*t;Scptimo > imp*/t- TVMeiTe. * . 

ttoperpetuiftUntti:& hacoptmotjl tongttu- Diiridenriumharum opimonutcon- - 

tior&trebriorvfq*eadco\vttxfententi* uon ciliatorem fc prarbuit Ant.Gabr./t/i/. <U 

immwuatperictthmpriuattonisinbnreme- aa.conclt>f.<f.nu.22.2}.Ani(\nc\nit)ntxii- 

dio ntft exprtfa ftlentii impofittone: Octaud gicur ceririinus accufatori adinftantiam 

tontumacta : Nono pronuntiatio tudtcii tn accufaci,& non comparcnte in terraino 

termtno ftbi afanato coniumactm ejfe : Et accufato,citatiofccunda,adhoc, vtab 

Dccimo,-v/^4/ detntertffefuo& Jepof inftantia iudicii acculatus abfoluatur, 

fderrftuitukahrt.Hzaenus Raud. Au- requiriwr,&ncpoftcriorreceptioropi- 

ctoritaces ab ipfo in comDrobationem nio proccdit : aut accufaton tcrmmus 

cicatas,ncproIixiorintranltcribedovi- intraquemvclaccufare,velaccu(ationc 

:rer, nonaddiui. Nccilicpidc criam profequidcbear,pr*figicur:quodfinon 

•occiTum huius 1. fynopcice expofuic fcccricaccufacor , vlccnor non requin- 



de 
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proccuum nuius 1; iyiiojju».c tA^wtvwi. » •-- — - 1 

Vcttzt.Uont.dtiudtc.pratxercit.itbi.cap. turcitatio, &eo cafupnor obtinct opi- 

* ptrtatt rijo. Alteram ibidcm cx Afflicto d. decij. 

* 264 adducitconciliationcm,quara,fi- 

ARGVMENTVM. quidcm cam ,ncc Afflictusprober, ncc 

Binam requiri ckationcm prx- tutamarbitrer,nonadduco.' ' 

ccffiffefcntecL impoauonis per- J^^^S^ 

petuifalcntll. primamrcfcrrc. , 

CONSIDERATIO I, Dcclaraturpoftcrior&verioropini^ 

QVamuisnonnulIiarbitrcntur, vni- fccundo^vtf fallat qiundodifTamacor < 

cam cicacioncm ad imponendum. ad primam iibi Btom cicacioncm rc- 

«tconcumacicercmanccidiftamacopcr- fpondi fec fcnollccomparcracoenim 

3 Lcuumiilcncium, fufrccruram. Roman; cafu, aUafcufecundanonrcquiricm 

Aux&*(tiperG*br.RomMb.fentcnt.z.t^ tatio,quinmagisadpcrpctuiiiIentuim- 

U*alntbLl*f.6j*b num.u.^jnfmg. pofitioncm F oc ^^^ 

,bfcr**tJUmtlB*rth.BUr.m^^^ nunaamBlar. W< /./.^r/.r.^.«/. 
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Affcntirur Wefcnb. conJ/.^6.nnm.xS.dud Dn- Dcnai£in fynopfi iuris Camcr. r»k 

infracircamateriam citationis, m*n<Ut* fuptr pace publtct. §.5. vbi, quod 

Avmr,,,: nn-vM jnandata cx Conftitutionc pacis publi- 

ARGVMENTVM. cX fiuccum ritauambus , uWJrfim, 

Mandatafineclaufula iuftifica- lutnfinc.fcdcxrcccptoftylocumdau- 

toria,quandodcccraantut. fui'a dcccrni dcbcant. 

*■ J-allit iccundo fupcr opcns fnoui nfi- 

Svmmaru. UAtione. Vincent.C*rot.dteife*f. 19. num.xe. * 

i UHsnsUt* finecUufuU tufitfiutoti* ri- T>n.C*tU.i.f*c.f»bUsf^f»bn»m.to.Vidts- 

guUritermmdtcemuntur. tnrttem Dn. Gsii.t. obfernst.t6.nnm. UJJ, 

* F*£itfrimoinc*uff*fr*clsftcuf»hlics. »5- 

Licet *U»d hoditrn* Imp. legeuutum Dcclaratur falJcntia , vt mandarum 

Jtt fubeod.nu. hocce dc iurc Camcrali , dum dc opcrc 

I Secundo f»fer pnnclo rmntUndi nout e- t f cftitucdo idonca cautio oblata fit,de- 4 

fcrit. cernarur.r x memerttl. An.yo.refert Densif. 

Et quttemu htc in C*m. Imp. procedat. infynoff.inr.Csmer. rnbr. m*nd*ufinecUu- 
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NoutoperununtUttt celeriutem defide- «rrio , in punfto CXfecutioms 

r4t.num.j0. t f ciiudicata*. 

3 Tertw in punclo exfecutionis rei indies FaIlit quarto,fi intcrpartcs ita f con- 6 
H. Ucntum cifct. 

6 J^usrto.vbiexvoluntstecontrshentinm Huiusquart*falIcntie.ilIationesgra- 
fsrttum mandatafinccUufuU dteerni uhffmas videat ftudiofus , f m Receff. De- 7 
fojfunt. ?**. Ann 1600. §. &b dUdj <Mff obltgttiontt 

DeeUraturnu.7. »«& S&n-fcrjrcifcungcn. & tltquotfeqq. vfc 

S guinto sduerfm eonfeffnm & conm- ^^§.^«ffri|taud?. quasiiicinducc- 

ffnm, f c prolixitatis cauifa elfct, 
9 Stxttvbipericuluminmors. Fallit quinto , inconfciTum-{-&:con- g 

// Seftimo,inctufs 1 qusnstoritChrifiU- uidtum. 

mfmo*duerfttur,stqmitsin fauorem Famt ^ cxt o > VDi periculum c.fct f in f 

ChrifiUnsrcligionic. fnora, quo fpcctat & relata fccunda fal- 

ti Tsllenttsfluresremtfitm, Icntia. Nuntiatio cnim noui opcrisf cc- 10 

rn\rrTvcin yttt Icritatcm dcfidcrar, sdnot. Lsncti.trs#. 

^UJNLLVSIO XIII. *tte»t.caf.2t.num.6 } .ftrt.}.Borg».Cs»stc, 

¥i»t\dtctf.23.nn.7 tjrSport.2. 
E c v l a non mododciu- Fallitfqnimo,inrenotoricCIiriftia- 

rc communi Romanoru, nifmoaducrianre, vt quia tp at riinlu- lx 

vcrum ctiam Ord. S. Ca- daifmo remanenti mandarctur dc ex- 

mcrar Impcrialis cxfiftit, hibcndoffliasfuas. 
, mandatafine daufdafluuddeccrncn- Hasquinqucproximas fallcnrias rc- 

daciTc. Vime»t.C*rot.dectfctft9.n»m.i.V' ccnfuit, tcxciUis &uuttoritatibus con- 

bi *lios cit*t. M*tth. Coler. procejf. txfecut. firmando, Ant. Sohdsccret.CsroJmjrtof, 

f*rt t \.c*p.i.n»m.3-*?2.^nt.SoUinconfiit. s.num S. 

sntiq. Stb*ud.d:cret. C*rolus.gUff.2.num. t, Fallit adhuc aliis modis a Dn Gaillio 

de iure Camerali cft text. tit.*i fsr*. t.f*c.f»bLeap. s .num.,o. & On Coler 'd etp 

Fallitprimo^incauirafraaa-pubhcx s.mtmM & feqq. collcctis, apud quos 

% J \pzci<>.d,xif*p.condufi4.numero6.CoUt tft«diofus vidcrc poiTct, quuin oinni- 12. 

froce(f.exfecut.t»p.2.nnm.24%.f*rt. I. Cc- busfintadmanus.Carot.ct1an1V.f4A9 

tcrum hanc fallcntiam hodic in S. Ca- ftrtot. occupatus cft in recenfcndis ca- 

mcrali iudicio nonobtincrc cx rccclTu fibus,quibusvclmandatacuin , vcliinc 

Imp. Anno vfS 4. adduxit rcfcrcndo claufuladcceraantur. 

kASLGV- 
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ARGVMENTVM. CONCLVSIO XIV. 

Mandata vt contra magiftratus r. ^gJJS B r l ptioneh & fubrepnV 

adfubditoruminftatiamdcccrnan- f^B ncmrefcr :{ 5l Vt & msmdaca i " 

rJ , r . iA^^»!2 vltur e>nulli dubium eft. <-x/. 

tur,qmdconfiderandumfit. f^^fedfihkt^tronum.fdetniue 

Symmaria vocan.l.idem J Ipttn.ff deexcujtt tut. LJtattk 

. _ tfir^/m/.&raliisinfupcrlcgibusauftori- 

/ MandatMfineclMufuUMdinfiMntUmquM- tatibufq; frctus in ipc^c rcfpondit Mc- 

relantiumfubdttorumnonfactledecer- noch.conf.i.uum.jo^r* 

nenda aduerjm maoiftrMttu , niftpri- % Omiflailladifccptatione, vtrumob- 

muminformMttonehabitM. rcptio a fubrcptionc diftet , vt hxc in 

x Vel ntrratUpcr fubditos verofimilitcr t ra lf° rc n c endo,iUainfalfocxprimen- % t 

probatU. do obfcructur & coinmittatur , iuxta 

traditioncm Crauct. in tonfii. 6t. num. 5. 

CONSIDERATIO I. confiLw i.num. 7 2.conf.\ooo.mtm. r/2.Cum 

NEfaciliorrcbcIlandifuboriaturoc: Patiettto^^U^b^^^ 

cafio, quin mandata finc ciaufula ftatuitTiber.Deci^.^.^.^.5/.^- 

fubditis aduerfus ma^iftratus fuos , nifi vt lta ° brc P no t » r odiofior , SC $ 

1 primum t informatione a magiftratu forausquamfubreptio rcfcnpta &ma- 

habita , velaliasnairatisverdlimiUtcr datavitict. pofi Crauettam « xtoecte VctmU. 

* f probatis, dcncgari oprimc c6nueniat, *»• W>\.*«"' > — "T™ * 

cxmcmoriahAm^.&Rcccir.Imp.An. nonnulhvchntobrcpuoncm ipfoiurc: 

M .retul.t Dn.D^i.mJynopfia/.CMm. fobrepuonem vcro ope faltc exccptio- 

rub.marMtaftnecltuJuU^&^ \^^^ ^t"^!* 

, Quodnotandumduximusadillu- W^.z^»«m.^.quibus,diffcrcn- 

ftrandaaDn.Gailho/«^^.,.^5.t r a- «amhancrcmoucndo,tcontradicunt , 

dita. Vidcantur euam , filibct , anobis ^^f^^l:^^^^ 
inf. concUiconfid. u ad fincm rclata. 

ARGV MENTV M. 

• •[».■ • 

Mandatafincclaufula; an exce- 
ptionemlub Sc obreptionis admit- 
tant. 

SV MM ARl A. 



k CMemcb.de Mrbttr. iud.c4f.201.num. 10. 
Mafiard. de probat. concluf 1 1^5. tmm. 2, 
Concurrit horumin fcntentianinupc- 
ro fcriptoBapt.Leondl. trad.dejubrept. 
refcript.qu*fi.t.krt.i. 

Firma cft Do&orum conclufio, re- 
fcriptaad litcs feu principum mandata 
t exccptioncm fub &c obreprionis ad- j 
mittcrc. Conclufio harcce videturfun- 
i Obreptio&JubreptiorefcriptM vitUnt. dari tnl. i. §. r. ibi.fifiripferitqmfquMmU 
z Obreptio an m fubrepttone dtfiet , contro- MS.&iUiMitquidr/fc+ipfertmw 

nertitur^rmantefquerecenfentur\& ad fcntcntiam noftram prouocarc, per- 
Hevantes.num.4. miflum crit. Si cnim docucrint vel raha; 

3 Adeoque vt obreptio fubreptione exifli- vcl non ita fe habcrc , qua: fcripta funt, 
I meturodioftor. niliilanobis vidcbituriudicatumprius,' 

< Refcripta ad lites exceptionemfub & ob- quam contra fcriptum fuerit , qucmad- 
reptionUadmttterr. j modumaliterrcsfchabcat,quamnobis 

/ RtfcrtptoinquouUadlttesfubtnttUgitur mfinuatumfit./ dtMppelUt. &nomina- 
tlauj.fi prccuveritMtenituntur. tim concjufionem admitut Mynfmg: 

7 Refcriptumobvitiumftb vei obreptio- obftru.S.vcrf.&hineH.qmdqttot^^^ 

nU non penittu MnnuUatur , fuando 4^Mmeftracl.MppeBMt.c.63.nn.t.2.Bapttfi. 
duntaxat circa accidcntMtU, ntn vero Uone^raclM.defubrept^efcript.quMftto.t^: 
efJcntUUafubvtlobreptumeJfei. *rtic\ V. inprincip. vbi fcnbit, ncmincm 
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cflc,qui dc hoc dubirct Et ianc claufula, Rtudenf. cmfiL 26. num. 2f. volum. 1. quo 

* /i pretesveritMtenitmntur y in quocunq;trc- mcrcfcro : multis cnim vterqucprofc- 

fcripto, fcu mandato ad lites, fubintclli- guitur. Vcra tamcn intcrim eft illare- 

gitur. Scite vbertimq; firmauitMafcar. foluuo,Excipicnti vtiqucprobationcm 

mt~t.vrobat.tontkftiz\.nu.u ^b & obrcptionis non f cifc dcnegan- 

Declaraturcondufio, vt ncc tamcn dam, ficpoftaliosconciliatMafcard.^/. 5 

mandatum eiufdcmq; efFectus corruat, tontlufa. ttij. unm. 12. qua conciliationc 

7 nifi circacaufizfubftantialia, -j-feufim- ftabiliturnoftraconclufio. 

damcntum man^ti fub vcL obrcptum Exccptioncm fub &obreprionisvbi 

eifet, fccusvbi circaaccidcntalia, tokr/. audirc rccufarct iudcx , vcl illam tacitc 

Lanceti9t.trta.tttent.ctp. 2 o.ltmttt u prin- ad vltcriora proccdendo rciiccrct , da- 

eif. uum. t^.ptrt. 2. Cctcrahuc fpc&antia tur f appdlatio *dnet. Ioan. vumeftn taf. 4 

extra£tatibusfupcrhacmatcriac6fcri- diUcJo.tj.nu.i.dc.fpelUt, 
ptis,pctcndacrunt:nominatimvcrorc- 

ccnterpromdgato, /r*#.ifr^ripwr*w t U R U N 1 3. 

fubrtft. Io.Bapt. Lconcllii. Rcfcripta fcu mandata adlitcs fubrc- 

ptitia non dare lurifdichoncm , maxi- 

ARGVMENTV M. mc,f quandodfentauocatoria.rdpon- t 

_ . j »• • . dit Tibcr. Dccian. refb. W«w. j.pef 

Exapicntcmdcfub&obrcpao- uu Vidctur interim Baptift. Lconcll. 

OC rc(cripti>OportCrc Vt probct. tv*8 . defubrept. refrtpt. qugflro. 17. mrtic. f. 

&2. Scdqui &quibus, fub& obreprio 

SvMKtARU. probctur, & quo tcmporcprobanda fit, 

y/uwf/. fcriptiadlitcsfcuiuftiriatdiircrit.Quivi- 

probandtfttbvclobrepUonem. „ . rw,*** cwimjtv. 

4 V^hocfibibcnefUuLgtretur.a^ ^^^^^TcTT^ 

peffttionuremedtumtonfutiuL probanda , ante Iitcm fcihcct contc- 

V - ... ,-J " *j ftatam. Sed dc hocalibi, nc tcrminos 



ARGVMENTVM. 



S ReftripUddUtesfubreptitunoHm i n 

rifdtcltouem. C P f T V ' dCam r r 
*Jl,Jr»hr,* t i« mmmmm J»A.*m* " n g uI,s articulatim cx profcflb tratfa- 

"|^££* W * I-concl. iu ,, 

C0NSIDERAT10 1. 

EXcipientis cfic partcs , probarc fub 

t&obr«ptionem,vidcturDn.Gail. Prscemum iudicis contcmncn- 

ailcrerc. Lcrcrum dc eograuil- a • ir 

fimacftapudDoc>oresaItercarioinva- tcm < tan ™ > aWqucnoua cirarionc, 

x rias f dcclarationes diftradta ; quibuf- ln p<*nam comminaram dcdarari 

damaffirmanribus; quibufdam negan- n©n poflc, ctc quid in 5acr. Imper. 

ribuss nonnullis vero diftinguentibus; Cam. 
/icuti cx rcccntioribus prodidi t , & cnu- 

clcarc ftuduit Mafcardus , trmcla.frobdt. Svmmaria. 
tontUfio. ti2i. numeron. dr fntuentib.no- 

uifome Btfti/lt Leoneff. trtff. defubreft. re- i luduiuru ofendere, refuuturgraue ecm- 

ftrift, ttuuflU. ij. artku. 1. & 2. KjiUxund. miffum. 

* ludex 
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Conclufion.Pra&.Gam ImpXoncI.X V. ; ( 

2 J*dex fcemli mtndtto iurifdiclioncm Et vcra rcccpcaque eft conclufio dc 

f*am dtfenderefotclt, iurc communi,nouam citationem-fan- - 

3 ComminttioiudtcUexfequendaeH. tc declaraaonem ad doccndum pari- 

4 DtcUratortaeH netefftrta etiam in tafi- tum eiTe, vel ad videndum fepro mobe- 

bu* , vbi Itx etUm iffo iure oftru- dicntcpronuntiari,atqucackopcenam 

incurriirc , rcquiri : fic reipondendo 

Imo&citatioreqttiritu^ conclufioni aflcntitur TibcriusDccia- 

dtttionoua dtfukratur^nteqHaminfee- nus, coufilto t 4 .mtmtro oclut^ftmofecundo. 

ntm com.nttamiudicis praecftum ci- voiuminetertio. Ec nuncupatim nouifli- 

demmuscottdamutttr. me ftatuic Vinccnrius Carot. dtciT.c tf., 9 . 

Fa/Htt in Ctm. impcrial. hit h cttftbns , i» numero nontgeftmooclano. vbi ex Hcrcula- 

qnibm mavdato tn/trttur cUufnlt , no,Decin,Cagnoi.&Bona<>of.firraat, 

vt m/i pttrucrtty in pcentm commtna- praeceptumiudicis fub aliqua ccrta pcc- 



5 
6 



tt >a dt cUrtttu ef/c drbctt. 

CONCLVSIO XV. 

I QX r D EM,nonmodogra- 
[\ ucrcputetur,Pr2torem vcl 



nafadum,non inteUigiipfoiurc. Con- 
firmaturctiamconclufiocxinfcriusfub 
confidcratione diccis. 

Fallit conclufio in Sacr. Camcrali iu- 
dicio iis in f cafibus, in quibus citatio 7 
ludiccm Toffendcre, vtex addoccndumfeparuiife,vcIvidendum 
g£2 Jnnocenutcftrt^ifttunprtx. j n pcenas mandato infcrtas dcclarari, 
rUrent.$.ecla*o t cafttet>rwo.n*merodeci- dccerniturDn. Gtill./ubnum. j.&n*- 
mofexto , fed & omnibus magiftratibus mer0 ^ <j c quibus cafibus mcncioncm 
(vcinquic Vlpianus fub /. vn.ff.Jiq*it im nouiflimc fecic Dcnaif m Jjnopf. Ctm. 
dte non obtcmp. ) cpnceirum fic , iurifdi- rubr.mtndtttfinecUu/ult. §. quorto. rubr. 
% dioncmfuam dcfendere jpaenali iudi- mtndttt/uptr umfiitntione fignoratwmm. 
cio : loan. Petr. S*rd. conftlio 160. n*mero §.f €c *ndo. Ec cancum dc iurc Camcra- 
fiptimo. fluribm dcdv.tt nouiftme Dominm Ji, ccccra fub fcq.confid. 
Cocddatu in l frima. numcro oclapo & nono. 

Jf de verbornm & rcrum (ignificat &' com- \J(RGVMENTVMl 
% minacio alias dcbcac criam j- ppcrari, 
vt dicebatpoH Bttdam , m rnbr. commina- citatio vnica vtrumne ad muU 

ascomminatximpofmonem fufc 

ccnttfimo/cxtgc(imo. nttmero vtgeftmpjeptt- , r 

nsoi Doctorum vcro iic tradido , quod nciatdc lUrecommuni. 

in omnibus calibus , vbi !cx vel ipfo iurc 



4 opcratur , ncceiiaria nihilommus f iic 
declararoria. Ulfenoch. confilto nontgcfi- 
mononofub namer. 1 josJMynftngtr. obferua- * 
tiouc fptuagtfimtfcptima ad finem. centur» 

J 6. atquc adco ctiam f citacio , ad not, 
Ctbr. Rom. itb. fcntent. conclufio. t. numtro * 
etnteftmo feftutgefimofxto. de q*o & infrd 
ccncdiiio. otiutgtfimt/extA. monai, qux&io- 
nis erat, an ftatimpccnain mandat4s iu- 
dicum comminata , abfquc vltcriori ci- i 
tationcexigipoftet, anvcro nouacita- 
tioaddoccnduinparuiile, &fiparituin 4 
aion ciTct , audiendimi , ie in poenam 
comminatam mcuirilfc , rcquircrc- s 
tur. 



SvMMARU. 

Citatio frimnm rcqmritur , anttqnm 
contumtx in obedieneb ad mu/cltm 
cendemnarivaUat. 

^uamuis in frimo monitorio dd/criptA 
fut/fct cUa/u/a, vt monito non obedtcn- 
te ad muUla impo/ttionttm ftnc ■vltcrto* 
rtcitaltonefroccdidcbeat. 

Mxcettk tamen caftbm de iure Cami* 
rati. 

DecUrationet huim ton/ideratww pm- 

rts,remtf?tut. 
Contumax in tudicio Jemel citttu*, mo~ 

mtu4&comminttus , vbi noncomfti. 
C 4 
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Dn.EcrnardiGrscuacilG. Cermani 

rtt \ i* menno rsitont proaffm citsri aduerfus comumaccm , feu pracepto 

dtbt^tjtmtfide. iuftiriarinobedicntcm ar&iora manda- 

OMgnddtis comminstoriispluribm emif- ta decerni vrique pbflc (ad r>H CstDtifulr 

Jis, vtttmotsntum grsuiorcomminsU num.j. ) itactiam , vt fi mulcta in primo 

pantcontumaa tnjitgttur. mandato quinquagihtaflorcnorum co- 

minata cflct,arcciori poft mandato ccn- 

' CONS IDERATl 0 MJS CE L. tum refrcnandar contumaciar crgo in- 

feri poflct: hoc tamen intcrim confide- 

Onrumaccm in obcdicndo pratcc- ran< j um groflioribus iudicibus crit , vl- 

■pto(dcquoDn.Gaill./»*»«.Onon timo m man dato prarfinitam contu- 

ftatim atq; contumax cft, mulftari pol- maci mu ^ ani duntaxatcflc j- commif- 

fc , fcd itcrum adallcgandum & doccn- fam ^ nuncupatim ita cx Marfllio ftatu- 

dum cauflam,t proptcr mcurfam cmc V i nce nrio Carot. ctj.jo.nu^. 
contumaciam mul&ari haud debeat,ci- 



tandumcflc, multis grauiflimis conge- 
ftisauftoritatibus adteucrat cx modcr- 
niflimis Profp. Yznnnc.1r4a.crim.ttt.de 

detxcl &peenit.qu*jt>% nu.44- 
1 Ampliatur,vtadhuct»tcrato,advi- 

dcndum fe in mul&am comminatam 
dcclarari,citari dcbcat , quamuisin mo- 
nitoriodicrumcrTct, quod monito non 
obcdicte ad muldaeimpoiitionem pro- 
ccdi debcrct , finc vlteriori citationc.//* 
ex8 n^d.Pot.rrferendoodduxtt Farin.d.ioc. 
tjr co»ftnitrevidttur Ant.GA9r.tomon.lxb. 
Jmt.2 ttt.de ciutxonflufj. nu.tt \ . iunU* dc- 
cUnnonffuh nu.\6,\*elsts. 

Fallit itcm in S. Camcrali iudicio, 
qroticsaddocendumfcparuiflc,velvi- 
dcndum dcclarari in pcenam, manda- 
tumfa&um eflet, tuxts nout4pauUfupe- 
riu- /ub hac concluf 

Scd quia huius confiderationis obic- 
ctum cxfiftit nonnihil intricatum ob va- 
rias declarationes,quas li iigillatim pro- 
fcqui vclimus,proIixiores, &: fortc cxtra 
fcopum crrantcs vidcrcmur, adcatur 
, tRobcrt.Marant. trtcl dt multtpisUe- 
3 ndt.nu.su. indemultisfcqucntibus,qui 
, diftinclis concluflombus rcfohit. 

Contumaxiniudicio, &quoadpro- 
ccflumfcmclcitatus, monitus,&: com- 
. minatus , atidenuo, vbi non tcompa- 
ret, ritari debeat, proponere , &dccla- 
rarionibus illuftrare, etiam ftuduit Ant. 
Cabr. liitu.dcctt4t.concluf.unum. ito. 
tjrfeuu. 

^ C O R. o n r.s. *• 

Omnibus quidcra notiflimum cft, 



ARG VM E NTVM. 

Remedium noui opcris nuntia- 
tionis vt compctar, & e< ontra nun- 
tiatio remittatur , cafus cxplican- 
tur. 

SvMMARIA. 

1 Notti operii nur,it4t.interdiilum 4 quibm 

Dd txp ic.tur. 

2 Nuntwtonenoutoptru , iureveliniurid 

faClajMrtur sdtfestto. 
/ Nuntiatunt ftfla p- r modttnt sttentsti 
intungttur drftructio. 

4 Numtt4tm ab 4.4tficindodtfilere dtbtt % 

ettamfi de fuo ture *ahuc uon pnbaut- 
rit nuntians. 

5 tModonuntiaKs rti , cuim rationet.un- 

it4tum tft, domwtts vdpofffit fit. 

6 Tiec exlepumprafcriptoinnrdttt^ nun- 

ttoitoeffet. 

7 Opu* pott nuntisitonem faclum, defirui 

debct anteomnia , tium Utejuperpri*- 
etpalt ntgotioptndtntf. 
I Nout operu nuntimo sdmerfw sdifica»- 
da , nccjue vtro ddfcsts , eperstur. & 
num.p. 

1 6 Tiuntistorpro drmohtione infltns, quid 
polt nuntistiontm sdficstum fit ,pro- 
b^rtdebet. 

it Nu»ti4tto impune fj,tmitur , in rafibm 
vbt notorie de non ture nuntistotis con* 
fisret. 

u "Nunttatio nontenetsduetfm rtji^ur^itt- 



ncm. 



ti 2{un. 



Digitized by Google 



Conckfion.Pra<a.Cam.lmp.Concl.XVL ;j 

y ^mhth vaUde operatur aducrfusiam tcndcrc conftat , quo & operanonpcr 

. ■ f»mUtuscoBapfadtrutaa»t*dtfcia. inancsdenuntiationes(vtipfiffimistex. 

H LtcetnonnttMcontrarinmwUnt. lnm.C.deno»ioper.n»ntUt. vcrbisloquar) 

/,5 Nuntuttonontenet.nuntUtorvbifuper prohibcantur , &rcdc dcnuntiantibus 

£ c*»ffa,iutfbiprobtl>endi compctcre,U- confulatur. 

temejfetcoutefiaim. Cociufioeftaperriffimiiurispcrfnu- x 

/6 guamuisdiffentiat Bcrow. tiationc , fiue iurc , fiue iniuria opus no- 

J7 NoutoperisnuntUtiotoStturidoneaca»- uum fierct,inhibcri ardificationcm , Ui. 

„ • , - ^frUc.l.prMtorait.zo^.mterMaum.%.4it 

l/ Modo nunttatusfe non offcrret intra tru prdtor.ff.deoper.no».n»nt.tex w c.u quod cft, • 
meflre tempus dc fuo iure adificandi dcnuntiationc noui opcris , fiuc iurc, 
velieprobattomsperficere. fiueiniuria aliquid conftruatur, lcgaii- 

Xfi Dec/arationibus boc v/ttmum txpiicatius bus dcbct conftitutionib. demoliri. ext. 

proponitur. e §d tit. Et cx modcrnioribus conclufio- 

20 Minort an dctur reflitutio adttcrfus la- nem rcfpondcndo, poft Crot. Iaf Bald. 
pfum trium menfiumprolsMtont ey- in- Pradt.Papicn£Plot.& Bar. nuncupatim 
terprctandst cautioni prafcriptum , U- induxitIo.Pctr.Surd.Mw/T/1/. nu.io.Vlu~ 
cetfint contrariaopintones,afjprmatiue rcs Dd.referrefupcrfcdeo,cextusquum 
tamenconcluditFatbin. habcamus claros. Etpcr modumattcn- 

ji 2ioutoperi'u.btbitionemperiudicemfa- tati dcftru&ionem poft nuntiationem 

R*m,pujlca cautionercmiffamfcuocari xdificatorum f iniungi cx Baldo docct j ^ 
»onpoffe. L*nccUr§tf.atient.part.2.cap.*9Mmit.22 % ' 

22 "^ouumopusrjuntiadifacultate^AnfrM- num.n. ^ 
tur empbyteuta , & an domtnus dtre- Infcrtur cx conclufione,vtadhuc nu- 
tiusipfarcmifiiue. tiatusab sedificando defiftcre debcat, 

»3 Nouumop/ts a» reclenuntiet ftrttitutem quamuisnuntiansdcffuoiurcnonpro- 4 

babe/tsrem/ftue. baffet. ^dnd. Fackin. controucrf.iur. Ub. S. 

2+ Nouum oput an dcnuntiari pofttt m pu- cap.44. 

b/icodd/ficantt,rcmfiue. Declaratur illatio vcra, quando nun- 

tians clfct dominus , vcl laltcm poffidc- 
CONCLVSIO XVI. ret:nonvtiqueautcm,f vbinecdomi- r ^ 

nus.nccpoffclTorcftct.^^/fx^^w- 5 
N t E R d 1 c t 1, & dc noui duxit.conf.ts4, fub»».2j, 
opcris nuntiationc , 8c ad Declararur.item vt fallat in cafibus, 
cautioncm idoncam vcl fa- quibus cx f lcgum prarlcripto ardificatio 
*j toc ^ ani ' vc * OD ' atani > rcmif- intcrdicla ciVct.adnot. Facb'm.d.cap.4^. §. 
fionc, praxin, vt qiuca Do- quartumarg»me»t»m.inde,adfin.8chuc ct- 
&oribus & commcntatoribus diffufc Iu- iam rcfcrcnda cft hmicatio conclufio-, 
culcnterquc,nominatim f vcro Rolfrc- nis prima. 

do Bcncucnt./r^/.or^ iudtc.part.t. rubr. Extcnditurcoclufio,vtopus,poftn£!, 
de interdiclo noui op. n»nt. &fq. rubr.de in- tiati oncm facrum,dcftrui debeat, etiam 
2 terddio , vt iiceat ddifcare ei , cui nuntia- poftquam lis fiipcr ardificationis ncgo- 
v twmeii , ftfatifdedtrit. SptcuL titu.de no». o~ tio cum aduerfario contcftata cfict , & 
fer, nuntiat. Pracl. Papienf.in frma libe/li^ quidcq^n tc omnia,priufquam,fciIicet, 
q»oagn»r adnuntiationcmnoui optr. leann. dciureTfl noniurcxdificanrisfperlen- 7 
O/dendorp inprogjmnafn/.tclfonnfcUf.t. tcntiam conftitcrit. Ita cmmvMenoch. 
4#.7j>ropofitafit,haudrefcrcndamfeu LanceJ.Spanochio&aflcnticntibusfta- 
tranflcribcndamduxi , fcd laltemnun- t\iitAnd.Faclm\.ub.co»trou.i»r\x.f$.zd- 
tiationis , & c contra cautionis cftcctus ucrfus Iafon. fiucq; opinioni adftipulan- 
principaliores notabiliorefq; fubiicere tcs.Etefthuiusextenfionis&paratusca- 
ilatui.VtriufqjenimclFcduscomaxime fusabco,dcquo»*».i/. 




Digitized by Google 



I 



^ Dn. Bcrnardi Grseuxi I C . Gcrmanl 

Dcclaratur condufio , vc noui opcris fadi contingcnria relpondcndo ftabili- 
rcmedium duntaxat competat aducr- uitloan.Pctr.Surd. confm.num. u.ij. 

8 fusxdiricationcmfuturam,n6iamtt*a- ^&difcrtcctiaexDccifioniftisncotc- 
£am. I. u §\.jfdeop. nou. nunt. in terminu ricis candcm rccepit, rationibufquefir- 
vefcnb. conf.34.nu.$\&62.iniirmmu item mare adnifus fuit,Marc. Ant. dc Amac. 
CMarant. conf<>6.num*. Damboud.inprax. Jl0r.Proutnc.UM4rcJecifi4.num.3t. tndead 
ciuiLcap.if.verfnouiitaque operU nuntiatio: nu, 44 Hoc idem cx Alberico ( qui Me- 
Pluresquiccrncrcauet auctorcs > copia diolani ita Ivdicatvm exftitiffc alTeric 
cftCaualc.Fiuiz.^f//Tti. num.i6.part.2. in l.i.de noH.op.nnnt.) &IafoncDrofirrna- 
quos citare ciTct fruftrancum , quando- mcnto ftatuit Acadcm.Ingolftad. conf.u 
quidem & hic perfpicui fint tcxtus. ad (ubnu, 27. diutrfi.rumiom. i.apud Stein.no- 
not4t.inproarm.nu.6. mittr Francof.mprrjf. 

Dedaratio harccc fui erTectu cft ct- Comravium -j-aducrtus dcclararionc *4 
iamplurimunotabiIis,co, quodeadun- aummut, rcfcrcnte etiam codcmSurd- 
taxat vcniant demoIicda,quar poft n u h - dJoe.Xohgr..'» Lqut viam. \ dc nou. oper. 
tiationemfa&am ardificatacilbnt , non ntmt. quo Zc Maranta ccnjl j6.Jubnum. 4. 

9 fqu?antc.»x/4^.§./-r.itatamcn,vtniin- videtur inclinarc. 
riatorprodemolitioneinftans, quidfa Limitaturterrio , vt fallatconclufio, 
&anutiationefupcra:dificatum lir, pro- quando nuntians Iireiam fuperfcaufla, l 5 

10 barehabeatfneccfle./r/iM/^r» Catulc. fibi nimirum ius prohibendi compctc- 
Fiuiz.dec1f.2i.nu.17 part. x eiusctiamo- tc, contcft.ua, iatn pi imuinnuntiatio- 
pinionisdcprchcnditur Oldend. cUfr. nemfctiifeE : tunc cnim nuntiandi ius 
*8.7.verf.bocoportct probare tUfortm. nonelle , atq; proindepoft nuntiationc 
Limitatur iam coclufio primo.vt im- non dcftrut , .ilfcucr.it in ficti tcrminis 
punc nuntiatus lpcrnerc nuntiationcm allegdndo Bald. & Iaf. Ioan. Pctr. Surd. 
poflit,quandode non iurc nunriatoris t»t>J. /$4.0**2*. 
" -f-notorieapparcrct.Dw.G^/.wtf.f .Accc- Beroum >qtufl.fam. j. di ffcntientcm, 
ditauctoritatcduccus Abbat. Bart. Iaf. tjfttlilibusvririmdainentis,idcmSur<i if 
Parif.Ruin. Crot. Dcc. Sod. iun. Span- d.confx (4 «^«Jcribifc 
nochiiScncnf. Bologn. Bald.Bcroi.& Linntaturqu.mo, vt inhibitio noui 
Ploti,AlcxanderRaudcnf. refponfza,.nu. opcris cautione idonea vcl facira, vcl ob- 
12. vol t. quam limitationcm vcram & latarcmiifafleupeiemtaexiftimctur./. 17 
communcmcxCrotoIaudatloan.Pctr. prator *tt. 20. § \.ibt. vclvtcc nuntiationu 
Surd.confti4.nu. 20. Confcrtdcclaratio mtffafitifimo de operc rt ffttucndofuerit in- 
fupra fub nu6relata. terpcfrt*, c" $f quv .ibift qms paratut fuerit 

Limitaturfecundo , & ftatucndum, y*///7dr< , .dc:udcaCrorftipularinolir, in 
rcmcdium noui opcris nuntiationis ad eacauifacft,vtrcmittidcbcat. J //I<& mui 
rcftaurationcm Sc rcfc&ioncm ardificii oper, nuntiat. I fnpuLtw.2\. %.\.Jf.eod.cum 
non pcrtincrc,quin potius facTa nuntia- contordsn'. 

ix tionc no obftantc adhuc impune fnun- Dcdaracur Iimitario,vt non obcincat, 
tiatus aniificium rcftaurarc qucat. text. quando nuritiator rcplicando fc offcr- 
eyprefi l.\.%ftquu adfciumvctusfulciat.ff. rct > probationcm fui iuris intra trium 
dcKouioptr.nunt.& Ratidenfrsex Remigroty mcnfium fpatium pcrfcdurus:haccnim 
Br4noinduxrtrefponf.r6 num.z7.v0Lx. Ata- •foblJtiottC i«uta,vidcturnuntiato,non 18 
ranta etiam reciptt conf.^6 nu.4. £f obftante cautione ab ipfo dc opcrc, fi 

Dcclaratur limitatio , vt locum fibi noniurca;djficatumcxftiterit,dcmoli- 
nonvindivct,quandoxdificiuiamantc cndo, oblata, intratrimeftrehoc tcm- 
13 fuiflctfunditiiscollapfumj-dcftrucTum- pusinaMiiicandopcrgcndtimncutiqua 
quc. E o cni m cafu nuntiatio tcncrct. E- cifc. text. in cap fna.de oper, notti nuntiat. 
iufmodi dcclarationcm , fcquutus Ca- Quo ctiam facit l.vn. C.eod. &: lpccTant 

• ftrcnl. Alcx. Iaf. Albcr. & Afflictus, in fcnpta Dn. Gaillii. num.17. Dcclaratio- 



ncni 
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CohdufiomPi^XarflJropfConcLXVI. ^ 

«fttnr hanc diferrc ccmfirnuuic nupcr fuccumbentia: , dcmolicndo ? Fachin* 

Afld.Facbin. lik. comtronerfiur.t. tsf. *!. tontror. turllib. !. csf. 49 vbi pro affirma- 

fer tkt.fr ufertim <verjie.f»ftrem*jigisur. & tiua cortcludit", rcietf is interim dilfcn- 

Jif.fi». ... . ticntium opinationibus» 

Subdcclaracurtumdcmumproecdc- Inlnbino noui operisperiudiccra fa- 

tt diclarationeni <, quatido nuatiatum &a , fiidonea pi -x ih ta uaftrqendicag- 

^cffaab inirio.anccquam xdifieaas cx- uoncremiffaelfet , ppftcja f non pbte- 

-tfbmlismulcasrec^ riweuocari , quami^s^aducrftriug JibcJ- 

t ftrirnientisada*difir»ndum,^ noocflcc lumproduccrct,& dc iurcfuo fein con- 

jcdificare volana grauefupcdedescpcr u$cnriprobatummotferret;nuncupa- 

trcsmenfcs, nuncianfq; allcgarctiena- tjjniia^teucrat^deiurcverumeirOjpro- 

bcre iura , quai tanjen allcgationis tem- palgtciadftuder^orgn. Cauajfc. Fjuuyw. 

pore producerc nbn poflct , fcd trium dtaf.o. aj> numefo u inde multtfftqutktib. 
.^D^^Buus^e^^bafoni .^1,, 

petcxct. ,.r 1 -on^Iufibusin rccenlendis^ y$amplia- 

'? ^^^a^o j^^^i^^^^^t tionibus , vddec^rationibi^^i)^j&- 

^dil^ntiint^^^fet^p^riiuiuminimo- {^^quidcin conime^uru^c^p^c^-. 

bt a fp c d u , al i a uc )cX «lifTa tudcjc ften t ^bfo 1 u uii i 1 u j , ip tcgrijjup. ^4*r 

animaducrtcrct,nuntiati.on^ r e4c ca- sjtt,, m v • 7 - •>;/ ;..;!Lsfnu\ ■ i 
iumniofam , cautio admittcndaftacim fipphyteuta an poflit noiawft^opws 

foret , non exfpcctato trium menfmm jdomino nunriorc r f & an^pnpusoui 1» 

lapfu. Ita nominatimThciraurusfcri- ^ ^ e^hytcntiscaoKU^a^jJ^dafc. 

ftum reliquitv* e4em*m% detif. 1 o* . yi* t*ri*.mpbyu fn*ftio. it. nunhfot&fif** 

num. 4 ccftacumqOtf fecit «Bitti hanc jraffjunUt. ,.'>;■.;; ^mulhqiii , 
iubdt^arati^mincodcmSenatu tri* Scruitutemhabenti ytrintm*&mc- 

busvicibilsIvDicATVMCxftitiCo,Con- fmunhoc noui operis f nunriajionis g y 

fcruntnocacaperftaridCM^ ^ompetat.Vouji^^*^^!,^^. 1 

dectf. 1 06. vbi , quando de ani nvo mali- tf. CKaminac» Ecalri plures ajiasatquc a- 

tfhandi appatel , 9C dc iure nuntiantjs *« ^pcopofuerc quarftiones. ^tfcquibus 

non conitarct. fsrt. x. & Sorgn, €su*te. >. ' id,inititutum non paritur*Ad fqn- 

ftm% d^^:±ifubnnm\o.inverb. msxi* %* ?tm lec^orcm rclegatum volo. 

me non ufttrente d frinctfio dtsiiefuo iure . ^tan hmc nouumopus nuntiari pof- 

tfnntiuntit, &dicl*jideiu{ftdntfr*fiitu.pAr. fit , qui in f publico xdificat, vidcatur * + 

^lRobcrt Lanccllot. etiamfKjtf. uttent. pulccr cafus , in decifton. Curu Prouingut. 

furt.z. ctp zo. isrmt.u. 2. num. 14. acoederc c*uff.z2. yutfi 1. & z. Frtnci/c* de CUperiit 

Videtttf» Satifdatio (wtfukt#ynoti foluin *u£hre.\b\ qmdam ardiiicabac fupcr tur- 

opcracur, quando ftatim poft mmcia- rim ciuicaci^ 
ttonm otfcrtur verum ctiam h bffera* 

tur ittdc ad tres mcnfes ^ eti4mfr nun- *** GVMENTFM. 

tiansoffetat^feincontineiidprobatu* , • 

rum,quodnunriatoiusaedifi€andi a non ^ rorma nuntiandi nouum opUI 

feompetit, nicicur dec^.ioXrefcen^Qmii^ per ^adum lapilh recipicndanc in. 
ih\o , pofthaec fcripta edmis, Vinccnc. 

Carot. d ctf ctfu /p. num. sf. cxpfeffim Stmmar 1 X. 

fubdcdarationcmrcccpic,&:,fibi,proM 

pter frcqucntes vicinorum a-mulacio^ t from opcru nnntistionit fteiend* c**f* • 

acs,vidcriatquum,dixm- V ■ -i , trifitx< 

' - \Scd an minori dctur reftitutio in irt- i TiuntUtio noui oferit irihut modu Heri 

i 0 regrumaduerfus-f-omilTamiufto triuin . vulgodocetnr. 

Maiuumcircumfcriptpiicmporcintcr- 1 Tiunttutio , un retic fer Uptlii uclutn 

ponendam cautioncm dc cafum ^ fi»\ ,.*■; j 
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jtf '•■ .t)n.Bcrn»di<SracuanI(riGcrmaar\> 

rnSismFRATTa i ' * ic Ludouicus Bologn. cum qUo COH- 
CONSl DERATIO I. cordactationaturaus.&ipferiominuiil 

f\ Vemadmodum triplcx eft nunria- vfus, licct vulgo igftorctur, vbinam fun- 

i v<tionisnouif opcriscauua (vteffin dctur. Hactenus quidcm Alcxan, Rau- 

• / depaptUo\%.& betytStxtus PedtHs.ff.de no- dcnfii; ' r ' 

j»;oiwr.»«»««</.;NacUfalis,Pubtifca & Im- Mandatum fine claufula , ari dcccf- 

pofititia. Siccciara ( iuqutt Roffred. Bene- natOYaaucrfusnunriatum^dixifup.C*»- 

uent\t¥atii+fd.iud. }aru i, fubr.de interd. ciufxf. &*n percompanrioncminfijn- 

mui cper. nUnt. nuktero l.) tribtis modis pliccni ciuuoncrn rdoluatur not.iui, 

i f riunriacio fit. Prtmo , ftudo fcrrhOtta: tufraedmmM. vbividcoc porcrisadkiic- 

SccundopcrPrarcofcmi Tcrtk) rictitf- Ucerri» ?' '.«jji 

ctum JapilH , ceuctiam Dn. GadliW/Mrf- AR GfjtiiWt A 

w^»i.adduxit,&Doci;oTCscommuni- • . ' 

tcrrcccperc. ^ , " \, Sauitia infcrioris infubditos 

Pri^m&fecuridumnuntiandimo- „^^^^^^^„«0^ 
dumadmmitquidein Ludou. Bologn. 77 VfV» • *■ r 11 

tertiumt^veroin/.^i^w./^./jir^. VaUllusmfubdltOsfcudalcS 

nouinunt . rCprobar Bblo£n. Nupcrcon- faiiens,iiirifdi&ionc ln cos (lbicon- 

fenfumadhibuitAIcxan.Raud.inccIC- ceffajiriuatUt. 
i^rimo&dodhffimofuo tractatU, dea- r 

rainhaectirorupitverba. RidicUhis(fc. ' ^! . =:> ^ . 

^)^h(e%tellcaus,qmanulhbilc^. 1 &fuptrmeslibtrareefpreffosturt 
turlapillumproiicidcbercin opcrC. 3- ^ <l .*f enentur. 

tcm ndnnc haec pr0ie<5Ho effcc vana , & A ' tmmeikefauientifranum tniieU 
oriofi,<:umhccatraihixdificantemin tnium. 

meo propria auctoritate impcdirfe >>?. i imptraJtrupropriumeffi emanufiuit** 
qucmadmodum&i. ad/eg. Aquil. Lftintef.%. tmmeriptrefubditos. 

qutsdunuam.quodvtautcUm.cumaltutbt- 4 Prmctpem offendtt , qutfibdttos offcn- 
dim abip/ecitatu.Etpauioinferim. • ''^jj 



Eft ergo ( perpt ) verus fcnfus ( quem » tmmedtato domtno tndcbttcgraua- 

nota (inquitidam Raud. ) in praxiprotfc- tiadfiperioremreaMconfugtunt. 

fehdendis his , qui de fa£o deftruuht * poffefionum colonis tnnouatia. 

clafam, vel ahudzdificium in cauoru^ ntm % vel vtoUntum infcrre non de- 
gia: eofurh fathim pcr poftldentcs bo- • bent. 

nainferio'ra,vt diucrtantaquam;&mil- ? Mtmojjna e!l apud Dtum magna , ep* 
le fimilcs contcntioncs quotidic cmcr- prefjetkberare. 

guhtrationc aquarumac xdificiorum) » Subdttie ,/e 4 vm/m/Io enertri conauf 
quod i n folo mco , vbi xdificatur , capi- rtntibm, Dominus fuccurrere debet. 

am , vel caperc faciam lapillum , id cft, * guinim* ex officio ttium nonrequiftm 

lapillos pf «paratos pro atdificando , & : fubditit reQefuccurrit. 
ia<^radifpcrgcndo,acprOiicicndoex- Superior inftrioru feu&Um nunddtit 

trafignum, feulimitcsacconfincsmea: •" p*m*li*m cempefcerc peteff , ejr de+ 
polfclfionis. Illaenimarcnagroflior,& uwi 

fabulum proardificandoconftatcxla- " itempervi*mfeqaeftrMtionu> 

Di\\is.gljff;i. 1 . verbo. gUre*rum. de vipu- " InAtxfimitns tnfibditos afuperioreub 
blica. Et profecto fi Doctorcs difigcn- effUiodtponendw. 

ter pcrquifiuiffcnt omncs ipccics, de ** Cameru ImpcriuL rMtion*fimtu,&tnZ 
quibus praedicatur dicla vox , LaptHus , folitorum jeruttierum , refldtdiri pe~ 
nunquam taltm ineptiam dixiflent in- teH,u*queobJLtpriuilegium UiZufr 

tellcctui, qucm primus omniumdctc- •' tt&Qt* 

u rfd, 
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Conclulion. Traft fam.Imp, Conc!. XVII. 37 

14 Jafallm fitprxmodumiu /itbditos Jxtttcs, num domini, in quibus coloni cdnftitii- 

inrijdiitioneprtuxtur. ri funt,aliquam f innouationcm vcl vio- 

/r Jxjaflos ftttientes cocrccndt opitmurcme- letiam cis infcrre.Sicnim hoc approba- 

diunijpudSxxoncsrcceptun. tum fucrit, & peiiudiccmpronuntiatu, 

16 WcttisextorjhuiU:si,:muatx,probataft' ipfc prouinci;e modcrator, in qua ali- 

utttx offcionuitcis vcnmni rc/cindcda. quid talc fucrir pcrpetratu , omnino jp^ 

/7 Sxttitia p.tntliiis drcocrcendx quajit, ar- uidcat. Nouilfunc hunc textum induxit 

bitrte tudias rctinqttitur. Ioan.Koppcn.^W.^.»#.^.Et prxfcctus 

tS Vafittusfjtutens tsou iatotumfsdmeos, ttt (mquit VJpianus fabl. 1. §./. ff.de ojfic. pra- 

quosjkuiit, lurifdiciione prtttxtttr. jcct. vrb. ) feruos de dominis qiherenres 

19 Vaftttum t/t totum pnuirt a confuo Reg. zwduiutnncto §. quoda utern. tbi.Jiftuittam t 

2^eap.dccijiim. Ji dttritiem , Jt fxmem , quacospremant,ftob- 

20 VafalLsxntyqnandoohfeuittantfcudum Jcccmtatern.in qtaeos compuUrint ,ve/ com- 

amtttat,rcmtft;t^. pcttxnt , apudprjtjectum vrbtexponxnt. Ma- 

CONCLVS XVII gnaquippc apud Dcum cnr elecmofy- 

paupcres &opprelfos dcfcndcre, • 
ccu cx Baldo in his nof tris rcrminis vcr- 
(ans induxitThom. Gramm. Neap.decif 
WSSSSk bcrarct W rcllos > doccmu , r ' to+.n.tj. Quod&infubditisf coqu^re- 
Jfp^ld Sicenim ediCit IchouaEla. tib. fi hi a valallo onerenturlociihabe- 
1. verf. 17. ^uaritctudicium,fubttcniteop- rc,fcribir, poft ArHidu Guido Pancirol. 
preJ/o.Sclcrcm. ti. verf. 3. Facitctudtctum interconf Memch.conf.6o4.n.S. Erin con- 
rjriufttiam, cyttbcrateviopprejjitme manu tingcntia facri rcfponditLudou. Fachf 
calumniatoris. conj:t.n.t 9 .2o. Immo & in vniucrfum , eri 

Qucmadmodumigituriudicibusfa// iamfidcdominofubditiconqucfti f n5 * 
efiml.2. C.decuji. rcor.) immodicclarui- clTcnr, fuperior nihilominus cx officio 
z cntibus rrxni quxdam tcmpcncs \ eft fubditos ab inferiore, vcl ctiamdomi- 
adliibcnda, lic etia Imperatoris eft pro- nus a vafallo, plus arquo oncraroshbera- 

3 prium f e manu calumniantium & Cc- .rcpoifct.D^.GW/^w./.acccditpcr/.i/. 
uicntium opprclfos libcrarc. cap. rcgum. /icitas.§.ncpotentiores.verf.nccinnocc*tibus. 
23. q.y. ceu ipfcmct Imncrator Iuftin. in tkoffic.pr*fid.z\\€torirztccx\ nifusBald.ar- 
Proeem.InJttt.princJbi.Jea ettamper/cgitimos quc Ioan. Fabri. Thom. Grzmm.Neapot. 
tramtt&scalumniantium tntquttatesexpettat. dectfio+jt. /c idemadmittit Franctfc. Marc. 
profitctur: cx noltris autcm Mcnoch. Dctph.decif.474.fubnum.i. verf&debetiu- 
confff/y.tt.Ji.EtpofatiosFab.dei^fnnacon- dextftocafuexofficioproutdere.p.2.aucJoritA- 
fult.?. num.26.trxdtt,&ex Mart. Laudenf tettemloan.Fab.cyGutd.Pap.inJ^ctefcrhtu 
nuperettam docuu Pctr. Ant. de Pctr. tract.de reltquit loan.Borcholt. tracl.feud. c. S. nu.ijj/. 
pote/t. Prtnctp. cap. S.fub num. 73. vcrfnouus Et Guido Pap. dccif.62. in auctoritate ci- 
cafuseft. Ncc immcnro:quaiidoquidem tans Fabru,Barr.& Bald.rcfcrr irain co- 

4 principcmotfendiifcf dicatur,quifub- dcm Confiftono Delphin. ObserVa- 
diios otYcndtt.exBx/do>cr^sf/ex. Ludo/ph. tvm cflc : licuti &, Paparum refcredo,a- 
ScLrxd.de fud.part.o.cjp.;.fubn.6o.&qtut niraaducrritFrancifc.Viu.iV^.^.^^/. 
tdgchtts aliafunt. Quirc iurc optimo ab fubn.ij.verfmccircahocvttatenus. Scitcq; 
immcdiato domino grauati ad fupcrio- tradidir T>n.Gz\\\.depac.pubLc.2. num. 14: 

j rcm f pro rcmedio confugcrc potfunt, Schcnck. Baroin c. vn. §. St vero vajattuscon- 
implorandociusolficium,nepermittat querttur.n.2o.demilitevafalbquicont.eJi. 
cosabimmcdiato domino oneribusin- <Lites,dilfenn"onefqi ^pindc inrcrdo- 
dcbitc d«srunri.adnotat. Ioan. Pctr. Surd. minum immediatu.&populoshuic fub- 
co,fSj.n.S. Etcaucant (inquitDiuusIm- ditos,fupremusaudit,diffinit,c6pefcir. 
pc ator noftcr luftinianus fubl. cumfa- exBatd.Natt.Atb.ejrCacherano,Ant.Pereir\ 
Ut. 22.C.Jeagric.crcenft,tib.it.)r>oiXcii\o- reffondendoJiatHitconf.ijtum.44. 

D 
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31 Dn. Bcrnatdi Graeim IC. Germani 

Hinc iuribusapcrtiflimis,& dodoru Lt fane fruitia adeo Icgibus cft cxo- 

ftu&oricacibusftabilica,bimcbrisconfi- fa, vciifubdicieapercuialiquidde iurc 

citur,inidemcamenrecidcns,c6clulio. illorumfiuiifenr 7 dctrahi , probata Cc- 

Vnacft,quod fupcriormandacispcr- uitia illudmct orKcio iudicisdcbcatrc- 

1° nahbusGcuitiam j - infcriorisinfubdicos iandi. Sicin multo fortioribus cermi- 

compcfccre poifit , immo & debcac.Cu nis, auccoricacc Soarezi & Parinj,prodi r 

Dn. Gaill. pulcrc cxornando concurrit dit Octauian. Pedemom. dccif.179. num. j. 

Dn. MynCobfg. cent.s. Baum. dejequeftr.c. Scd quar dicacur licuitia punibilis j& co- »7 

j.num.g.vbi & Dn.Gailliumrcfcrc,& in- crcenda,quarripofi*cc? Mcnoch.de trbtt. 

fupcr conccndic cciam pcr viara fcquc- tud. caf.i}g. doccc , iudicis rclinqui aibi- 

11 ftrarionis j* iiibdicos a lxuiria cximcrc trio;iudex igitur difcrctus,pro modo Cq- 

poifc. uiciarum pcenam & cbcrcicacioncm fta- 

Ec quod iudcx in fubdicos faruiens a tucc. 
1* fupcriorc oflicio dcponi j- polfit, adfe- Limicacuriam conclufio,vtquidcm 

ucrac Francifc. Marc. Delph. dec/f. 474> iurifdiccione in cos, in quos fieui tum cf- 

pertot. ceftacurqueincodemReg.Conf fec, priueturvaiallus,nonvcro,vbiina- 

ficIvDicATVM exfticiflc/» -2. liquos parriculares cancum izuicum ci 

13 Ec hoc cafu ceilacf priuilegium Or- fec,cocain omncs+iurifdi&ionc,priua- 18 

dinauonis&eraU^rrdgf/feu,vcloquucur, rerur. Icain fpecic Iimitationcm addu- 

auftrcgarum,atqucproindcrccrainCa- xitFrancifc. Viu. Hc*polit.dtcif.447>ft*b 

mcraliiudicio rationc fieuiciarum & in num. t$. verf verumemmnero , 

(blirorum ieruiriorum grauaminc agi- icndumett. 
tur. Sicin fpccic poft Myni.& Gaillium, Huic limicacioni aducriacur dccifio 

Ioanncs Caluin. deprocejfiudtc. c.gJmem, jNeapolirana , vteftapud Grsmmatic.de- 1 9 

3.num.2j. cif.104. vbi ad finc tcftacur I vdicatym 

, Alccra conclufiocft,vafallum nimi- pcrmagn.Curiamvicari^cxfticiircquc- 

[14 um in fubditos fcudalcs f^uicccm , tpri- dam Palcatium , qui aliquos vaiallosin- 

uariiuriio^&ionefibialiasadominoco- dcbicccractauerat, incoiqi ia*uicrat,o- 

cefia. poft Bald. Aluarott. Bart. Roman. la» . mnium vaiallorum iurifdi&ionc priua- 

cobin.ey Euerhardumexpreftit ^AUt/h.Wt-- tum cflc,ciufdemquc Curix vicari^ (cn- 

fcnb. tntrac7.feud.cap. if.fubnumeros.verf tcnriaConf. Rcg. Ncap. App xobasse. 
itent ft ntmtum femat. Et ita ctiam con- Fcudum vcro an,& quando vatallusf 10 

cluditRofench. dcfeud. cap. /0. §. SjJnltt. ©b iiuiciam amictac, vidcacur Menoch. 



K^i. Conclufioncm nominacim cciam 
firmar & aucroricatcm in hoc Martini 
dcLaud. Graminat. &aliorumfequitur 
I>ctr. Ant.dc Pctr.Placcnt. depotcft. Prtn- 
cip. captte g. numero 74- & mcrico, (in- 
quit) idcm Placcnr. quia abutitur do- iurc rcprobatur, 
minio fibi conccifo, & ideo non mcre- 
turdominari, vtconcludtt Curt. Iun. con- 



derccup.pojfrem.io.n.gt. Schradermde feud. 
p#.c.j.n.sfi.&Jeqq. 

ARGVMENTVM. 

Extoriio infohtorum 



JtL/J7. 

Eft & rcmcdium vafallos faeuienres 
jj cocrccndi oprimum, quod cxj- confuc- 
cudinc Szxonica,tep°eLud.FachftoconfJup 
primo y numero 27. obferuatur. Vt fcilicet 
Dominus, iprcca a vaiallo monicionc, 
prohibcac rufticis nc foluanc cenfus,ncc 
j?ra:ftcncferuiria, donccgrauacosin fua 
iura reponant , acquc iu a fa:uicia dcfi- 
ftant. 



SVMMAKIA. 

In extorquentes a fubdttis infolita ferui- 

tia , pcena quinquagtnta itbrarum auri, 

iegespieanimaduertunt. 
Cenfum infolitum extorquentibus pcena 

quadruplic/ prafiita. 
2\ec,ftres, quarumcanffa feruitia prafta- 

tur,meltorataftnt,ltcebutrifolitaJerui- 



es pr$- 

s cw- 



tjiddo dtltgentia 
uemu-s rcddat. 
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Condafioii.PraaCam.Imp.Cond XVI. 

/ ^IUratioficafntomigerU,qmditmt, fttmantilrtilhinfoaurcuftdiiapcf vim, 4 

remifituy. vcl metu cxcorta effe. Vmcent. Honded.ri* 

t Infoittafermtupervtmvelmctumex- f*«.t*j>.r 7 .volr.vbiHondcd.diciunc* 

tortaprufumuntur. caulfaitalvmcATVM cttc JoanJet.Surd. ! 

f ^dpro<edtt,etiamftfubdmomeninfo- eonfjjjjt.t^.&feq.M^nnmrisjppcmo- 1 

litoquando^acquieuertnt. duarfle&Sauaoritaritfampluuonem 

/ Ntfi dtuturiufit fafla praftatio, &hoc hacnonwnarimerpforeaonrmauitjtf- 

modononmetmratioperduraffh. knhMricztJr*prob.cUUjor.ldc, qtaod 

/ Infolrta rmponenttferuttUhnfunerefifti- dominus^ohpoflictc exctifareereo,q, 

m \ quadoq; Inbdiritacquieuermtoneriuv - 

PCOT^SIDERATIO I. folito, fod prxfumaturpcrimpreflionc 7 

Iissima cft alegib. prarfcripcaanim- acquifiirc.iVb««u«>» tradit poftBaro. Cu* 

aducrfio m cxcorquenccs lcruicia t balL &alios Pttr.Ant.dt Pet. Piacent.de pottft. 

infolica. Nouis enim oncribus fubdici Prtnttp.cap.i.num. 7 S. Schrad. de feud.part.o. 

nonfuncgrauandi. poftNeutzanummter- fe^.f.nwn.rop.SoUd.giof.jfubnnm.27 

mintsAnt. Solain Conft. antiq. Sabaudia. De- Dcclararur ampliatio rallerc , vbi dd 

tret.tncaftbus.gloJfafccund.fuhn. /. verffir- diuturnapftarionctcoftaret, hocquip- 8 

mttadtbent. Subpcenadciurcquinqua- pcc^fupr^fumtioimprenlonisfeumet 9 

gincalibrarumauri.^v///».C.4fc4//*^^- ccfccurpurgacus./* termtnis fatli refbZdte 

% dcmSola.n.j.Sin vcro ccnfus tinfolici ex- Ant.Peregrmxoufrjjt.rj.14. Modo ceu o- 

torquerccur pcenaquadruphprarfticuca mnino arbicror, mecus racio continuo 

ci\.exIafone&alttsSoUJ.glajf.2fubnum.2. diuturneqmonperdara<ec,vtmulcisfo- 

Minicancur ccia horrcndat arHidbo- hdiffirnisarguo/entisfacilincgotiopoil 

ncs imjponcncib. infolicas penfioncs & fctcoprobari : vtica perduranre mctus 

inconuicufcruicia.SicAu<5coropufcuh, cauila,ipfemethaudr>urgac* ceferipo£ 

dc Rcgim.rufticor.f.^^. ( mihi) 66. vbi fc^norjlfafcMrdtra.prob.conci.roj 4X34. 

mccrceccrahisfcribicvcrbis. T^onbnge /(r.^.ProfubdecIararioncetiaFulu.Pa- 

(inqim)^^/^/r«M^ f ^>» ciznjy^obxjp.n.go.Iw.,.videripoffet. 

vltrafoiitapefionem tnhumaniter quofdar* Ampliamrtertio,Yt&infolita impo* 

fttcosgr.tuarct , net qukquSfuftcarttur maii, neci fcruitiatimpunc refiftacur. Soiadjt. 9 

fumtoahf^iquomorboc<rpitdoUrtvttre > & *'Ctrtamedtu\&au#oritateBoertt&lafonl* 

inbremmtfertMtiter osemocciufumfuit,itu eUeduPet.Ant.deM.depotefl.princ.c.g.n.^ 

vtfintfacramtnruformtdabtitmorre, vtlut Efttamcnhecccamphatioitamode- 

eants,vttamfintret. randa,ne rcbcllionis vcl ajcei 



Ampliaturprimo, vtnecfupcrfolica tusindominosaniamprseftct. 
anciquvqruicianouaimponipoulnt,ct- ARG VME NTFM 

Jiamfiti^iquarucauftafcraiciaantiqua \A^ n \~ . ^ ' . . r i. 

D«ftaWr,vbcrioresdarec P roueL ^ Moniaoanpnuaaoncmiuriftli- 

hob^SoItUghfafubna.verfNoobftk^ «UiCnOS llldltis praxcdcre 

Dcclaiaturcrihecampliatio, dumo- dcbcati 
4 do diligcnria aliqua tpftaris feruitia,rc* Svmmahia. 

, ad mchorcftacu icu vbcriorcs prou£tus / Monittonem debere pracedere priuatien? 
rcddcndosmelioracacflcr.IdcnvSola/- inpraxtreceptum. 

^«,dumconhdcracrarioncm,nedi- 3 Jguidam Dd.tn tU, qu* in omttttndo ccfi- 



# — — U*K^_J ' — J y wwm vrrtt* * cr*C*V V Vjk— 

hgcncia^«/;tK)flcfforibusdamnofic. ft*nt,montttontmrequiruntjwnmiu, 
Ccrcru ex Dccifioniftis hui 9 dcclarario*' 



nisvariasadduxitdiftindiones Francif. / 

M ax.DdphJec.210.ptrtot.pj.Scd qd fi ca- requirit. 

S fii mchoraciotcocigcrirfcvidc cooij. ti* 4 Feudum ve ob fauittam amittatur , tritu 

Amphacurfccudo,vt Ji cofticcritan^ monitiopracedertdtbet. 

- - ■ ' >Dra > / Subdtti infoUtts benefiais praftadie rebel. 
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Us (jrrefrsclartt^utb.mediiscopellitur. (ceupuco) no fitcxaminare lori,ablcgo. 



/ RebelUs qu/,& qut eorumparru. 
7 An,&quando,adhoc, vtquuccfcdturre- 

heUujentcnti* declaretor/a requtrstur, 

remi['iue_j. 

COTiJIDERATlO Ih 
\K Onitionem fupcrioriSjVt dciiftat 
iVlinfcriora&uicdoinuibditos, dc- 

:qua illcmct feuics 
iurif^idioncpriuan poifcc.Practica fcr- 
1 uarit,fcribitDfl.Gail,yi^««.-f-Nondc- 
fiinc,qui diftinguat, monirionc quidcm 
* in iis, qux in omictcndo fconiiftunc,ne- 
ccflariacirc : (ecusiniis,quac committc- 
do pacrancur: vt li vaiallus Geuiria prcuc- 
nt tubditos,abfq}Yllamonicioncpriuari 
iurifdidioncpoffiti tcdvtroquc cafu ex 
3 communi"|vDoctorum.placico monitio- 
nera dcbcrc primum intcrucnirc cefta- 
tur :poil m^ltos afcciucos Hcnr. Ro- 
£cam.de/eud. cap.re.§.Sy. 

Vbi vcro de iptius fcudiamiilionc ad- 
4 ncrfusdominuagcrctur,trina, fvtfeu- 
dumob &uiuamamiccarur,rcquiri mo- 
nirion5,aurumatintcrminisViu.Ncap. 
dec.447-n.t4-i9'2o. rjr j/.fubiunffcns.con- 



^fRGVMENTVM. 

Ssuicia marici m vxorem quibus 
co m pcfc a cur remedus , quamquara 
(uftincac poenam? 

S V M M A R I A. 

1 Ratteord/nJs. 

2 Vxor eb n/mum mariti feuttiam diuerte- 
repeteJt,&feperar/amar/to. 

3 2(ecdoshoccajumarito',Ucetcautionem 
de nen ampl/us ojfendendo obtuUrtt, r6- 

Jf/tuenda. 

4 Sxuittxm eb viri vbivxerrecef/Jfet,rt- 
Jtituenda fub cauttone viro eji Jemper, 

reconciliattonis vb/fupereffetfpes. 

5 Sataend/ caujfa quamuis ab vxore procef 
fer/t, vbitamen nimia ejjetfeu/tia ma- 
ritt ,feparatto indulgebttur. 

6 7(ec dctem Jbiummodo repetit mulier,fed, 
rj denattone propter nupttas lucratur. 

7 Smtt/s tamen ab vxere necejfario ejrcon- 
cludenterprobanda. 

S i^Al/menta inter/m vxori a maritofub- 
min/firanda. 

^ f ^^7.».^./^tf.GT^/.lupiungcns,con- Quin&cxpenftUtisvxoricottitigiti et- 
txarianvicntciuia,quodlaUcctmomtio ^■„J'„ HW a §M M e riiMccM- 
norequiraturirtvaiallonullatcnuscirc w f ^rfai tMi U, &m .„. 
attendcndam , vtquxlubrica& pcncu- 
lofiflima l\t , comuncmq-, aducrius can- 
dcmftarcopinione rcudiftam. A Viug 
fentcntia, trinam fcilicetrcquiri, ncc v- 
nicam,ncc.kina futficerc monicionc di- 
fiprtc voluitpoft Curt. Iun. & alios Pctr. 
•Ant.de Pct. Plac. tra. de Prine.petefi.c.S. n 



to Pauperi cumdiu/teUttganti, Utufu 
ab aduerfir/ofupped/tari debent. 



III. 



CO T^SID ERATIO 

T Nt e R m itt e r e haud dcbui,quin vc- 
•* ftigia^fequens Dn.Gaillij,hic dc l^ui- 1 
riamariri aiiquidpro mfbruti rarionc 
7/. vbi & hac (enccntiam vcriorc laudat. adiiciam. Dn. Gaill. cchrioni quartxin- 
CORONIS. feruit, vxorcmf ob nimiam mariti fcui- a 

'Subditi vbi elfcnt rcbcllcs &refra&a- riam diuertcre,acq; adco criamfcparari 
rij in pneftandis folitis icruiciis & oncri- polfc.Qua icntenciam grauuTirmsargu- 
J bus , quomodoj" ad obcdicntiam com- mentis lolidc vifus cft dcfcndiflc Tibcr. 

peHi dcbcant, moncc D.Gaill./r./. Dcci. reJp.26.pertot.voL4. ejrtejp. iS.voL /. 

€ Vcrumquisdicacur^rebclhs,&quibV Ampliacurprimo,vr nccaos-ffichocj 
cocrceatur rcbclles pcenis,grauiccr poft cafu rcfticucnda.^w/.G^. Roman. Ufcnt. 
modcrniorcs ex profcifo fcriptum rcli- jJit.dereJi/t.JpoUat. concluf/. num.179. tt- 
quitTib. Decian.tra.cr/rn.L7.cj2.pertot. iamii marituscautioncm dc nonamph- 
Et an , & quando icnccncia vcl codc- us on c cndcndo,obtulerit.Z)f«tf»./»/^m/- 
7 mnatoriaf ,vcl dcclaratoria,vt quis ccn- nu terminanttb. reff/. 26. voi. 4. & rejp. 6S. 
fcaturrcbellis , rcquiratur, cx ncotcri- n/tntero7. vol. $. cr exprefje mfus auttor/ta- 
cis tradidit nouilfimc Iofcph. Maicard. te , Cnuettx Rim/naUi.Jen. Aemii. AUx. Me- 
traclnt.jprobat. concluf 12S7- per tot. quo necb.ejrNeuiz. docet Eramtjc. Viu. 2(eap.de- 
ftudioUim lcdorcm , iiquidem liuius, cif.^ss.nu.j. vbi ctiam ceftacur hanc icn- 

tcnci- 
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tcntiam clTc frcquentiorem,a:quiorcm, dum fupcr f fouitix probationc vcnri- g 

grauiorc\tutiorcarq>micuriorc, uuic- latur, cx domo marici alimcnca cxcra 

quid incolcrabiliccr actcdiofeincorra- domumvxori.Icainipfiscerminisirirc- 

riumconfuledoafTirmaucrinc Panl. cof. giocriminali ConcilioCachaloniat, cx 

W.*.&Hippo!.Riminalduscanqua mrc communi& Doclorumauctorica- 

Iubricus,inftabilis & fragilis. tibus Ivdicatym eilc alTcuerat Lu- 

Declaratur amphacio vc fallac , quan- do u. a Pcguer./* Juitqujtftonibus, decifq. 

4 do aliqua 7 rcconciliacionis fuperelicc 20. nume. fin.pertot. quajl. hanc matcrtam 

ipes: indubiocnimcautioncadmictifa- traclxns. Ecin ccrrainis,vbivxorobafe 

uus cll.adnot. Lud. M0r.rcjp.41.per tot. m*- allcgatam fieuiciam viri recetTcrar a ma- 

xt/nefubn./.S.o.Cubdctisn.ii.izilvDicA- rico, ruilfcaSenacuMancuano Deci- 

TVMaCard.Vincenc.Laurcoeadcmin s v m &ordinacum, vcfubminiftraten- 

cauflafuifle. cur alimenca, teftacur & infuper hanc 

AmpLacur ficundo , cciamfi feuicdi fcnccnciam probac Ioan. Pccr. Surd. tra. 

j caulfa procelfcric j" ab vxorc , modo iit dt aUmen. tit. i.quaJl.iiS.numero qmnto.Vi- 

odium capicalc. Icadiicrcis vcrbisinccr- deaturitem ex modcrnioribus,qui dc a- 

minisconfuIuitTib. Decian.r^. 6S.n». limcncis vxori colliciganciamarito fup- 

io.voLs. quam tamcnampliationcmin- pcditandis cractac, Robcrc. Lancclloc. 

tcllige , dum ipic maricus culpaiiiacauf- deattent&t.psrt.2.cap.4Jimit.iumme.3i.32. 

iaflcc odium adulcerando : vel vbi vxor 33. ejr feqq. Ecquid vbi markus vxorem 

adulcerium patraiTcr,& maricus condo- adulcerij accuiarcc? Dn. Nicol. Reufii. 

narc volucnc , ad fc vcvxor reucrcat,in- decifp.Ub.2. 

ftarccSic vidccur incellcxilfe Abbace/* Alimentorum nomine comprehen- 

e . vn. tn 6. notab. vtlite non copaeft. Francifc. dcntur & cxpcnfie in liccm facicnda?: 

Vutius ?(etp.deaf.43St-2t. nam vxori cum marico fliciganti fubmi- 9 

' Immo & mulicr haec diucrcens non niftrandx funt cx domo maririliciscx- 

modo dotcm rcpecic Viu. T^eapoL dettf. pcnlac Ex Ccphalo cradicFrancifc. Mi- 

433. in ipfs terminis Hieronym. a Laurent.A- lancnf.Reg. Sicil.decif.z7. num.6. Ub.t. (vbi 

uimon. dectf.131. (\1bnum.4. adfcucrans ica pcr coc. dccif. ampliando & limitando, 

incademRoca Ivdicatvm efle.Scd& quibus cafibus paupcri f liriganci cum 10 

* donarioncmf propccrnupciaslucracur. diuicc,cxpcn&licisdebcancabaducria- 

poftAhbatem in c.fin. n.3. deaduU fentit Vin- rio iuppcdican , de quo & Afin. in prax. 

eent.de Franch.7^eap.decif244.n.3.Etiu in Florent. §. 32. ampliat. 33. ejr aUquot feqq.) 

omnibusgencrahccr Iv dicatvm pcr Incerminis, vbimaricus vxorem j" adul- n 

Senacum Pedemoncanum confencicns cerij accularct, husfumcusabeodcfup- 

ceftacur Thcflaurus deetfi3o.fitbnum.2. pedirandos clfc D e c i s i v e confuiuit 

LimicacurArcncndura,vcn6ftarim Collcg. Iurid. Roftochicnfc; &icerum 

eo ipib, quod vxor fe accrbc &acriccr Dscisivo reiponio confirmauicDica- 

vcrbcracam & cracraca cfle,aflcrat, quc- ftcrium Icnenfe, ceftc & aflcrtorcDn. 

racurquc , diuercendi fibi fic conccifali- Nicol. Reufii. dcctf.f. nums. ejr 9- Ub.2.Et 

bcrcas : nam licec difcedcre vcl pocius inhancconccdic ctiamfcntcntiam AI- 

fugcrc a ixuicntc marito poflit , ia*uitia uar. Valafc. confultat. deafRegn. Lufit.eon- 

7 tamcnab vxorc necclTariof&conclu- fuU.i.num.4. 4 
dcntcr probanda crit. ad notata ?(atta> ^ RGVME NTVM. 

u4U,6.vd.,.Rd,nd.«4U 7 M+ v- Na U fr ag ,jcalamitateperditabo- 

tcrque relatus a ViuioNcapol.difr^i/. °. n * 

num. 1. 2. & idcm Viu. cx Octau. VuJpel. nam commlflum non «dcrCf 
&HcrcuIanoinfuper cadcm deeif num. Svmmahia. 

4. probac Et cx Pariiio nominatim rc- / T{aufragium paffanauis ve/bonanaufrth 
ipondit Menoch.eonfSj o.num.3. gioru, vtnon rejlttuantur dominit , ci* 

Subminiftrabuncur tamcn intcrim, OutudtnetnducihandpoteH. 



4t Dn.BcrnardiGraeuxilC. Germani 

2 7{ecffcusc.:capit. Lcuato vclo incaufla naufragij con- 

j ?{ec vfhcapt pojfunt. tra furripicntcs bona naurragiorum, in- 

4 Haujiragio amjfa bona futripuns dtiure quirit t iudcx. 'JMv.tnt. in Spccul.part.6. t 

Canontco cxcammumcattonu pana tit- rubr. & pcruenitur aliqttando pcr Tiam in- 

ditur. qttijit. num.2 4 6. Bernard. cMitfatt. in recent. 

$ Vtncc Papa hanc peenam rettnentibus bo- pr.ix.crim. tit. de rncend.ruin. nanfr. num.ro. 

naremittercvtteat. vbi admitrit, quandociuiliteragcrctur, 

4 7{aufragiiincauf[kprocedtturlcuAto<vel*. fccusffi crimmalitcr.Etfuinmaricpro- 7 

7 CModoctustiteragatur* non *que crimi- ccdi in caulfa naufragij tradit etia Bapt 

naltter. ACin.inprax.Sj.cap.ji.tium.jp. 

1 Tiaufragu cauffacoram quo iudice venti- Sed coraquoiudice j" naufragij cauf- 8 

ietur. fotradandafitrEtcoramiudiccnaufra- 

r-^xT^r >.rr \r 17 f f 1 giumpafli,atq;itaactoris,tractand*cfrc 

CONCLVS. XVIII. voiuiiftcvn.M\ikzt.d.ti.dewc.ruin.nauf 

ONs riTYTioImp.Crim^fr. Ceterumdc his Commcntatores 

pcnv.lt. Gcorgio Rcmopara- udta.ff.dtimxud. ruin. naufr. nominatim 

pb rafte in luec cdicit vcrba, vcro Pcckius,vidcndi funt. 
l^j£<&* 'JMaximttm 



amttm vitium, quod con- 
I Juctudinesaitqitottociff introduxere ,quibuc A R G V M E 7VJT V M. 

fi^ueciUn^aic^^^^^ Xcftcs { nau fop io ffo rc _ 
£io addcb.it ur (vnde ftfcus tnrebus luctuojis S 0 » 

compenJiumjictabatur) amediotoUereatquc Ce P« vc ptobcOC, qu* requirantUrt 
corrtgere cupientcs , pnmutn Fridcrici Ahe- Svm ma ria. 

no barvi Inip.conflttutionem nouo robore con- 

Jrrm.tm\qua,CodiciIufitnianeoinfcrta,vuit, 1 ?{aufragu fuper probatione teftes nonti- 
'vtnauigia > quorumctteiocorum peruencrint, tatapart crecipipojfuur . 

fiquocajk naufragtofactorupta,fcopuitfque 3 Dum tn hngmqms partibiunaufragtum 
illifa fuerintjtam tpja tratiigia,quam nauigan- cjfetpajfum. 

tittm bona, natttis, HMMchris rjrmerctumdo- 3 Deckraturvtobtineat duob. cocurrentib. 

minis , adqttos, tuihtqtum mutqiahuiufmodt 4 ?(*"f r *g u bona quifttrripuit an furtum 
pfriculumuicitrrtjJint, j}cCiab^t wregrao- commtjijfc dicatur i dxjiincttone refoU 

% mruarfcrttentur : ncqite do/rnno f fiuminu stitur. 
addicuntur^ velincommijjum ctdant .jiibia- CONSIDERATIO 
tapcttitiuomninmiocortunconfiteJudtne,qujt 

huicaditcrJxturfan/Uioni. T E $ t e s fuper probationc naufragij, 
Sic ncc confuctudinc induci poteft, partecriamn6citata,frccipi poffc, 1 

j vtrcseiuiinodi cx naufragio j* dcperdi- teftatur aliorum nifus auctoritatc Dn. 

tx vfucapiantur. Ita aliorum fretus au- GuW.adJrnem. Scdhic confiderandum 

doritate in fpecic fcribit Sebaft. Mc- cxnonnullorum fcntcntia, citarionem 

dicc$.defort.ca/ib.q.p.num.7.pa>t.2.(uk dc ccnfcri rcmillam tum dcmum , quando 

huius concluiionis matcria Franc. Mar. m longinquis f partibus naufragium fa- 1 

Delpb.dcc.Sjfi.part.2. ftumeffet. itadijerteAfiniusinprax.F/or. 

De iurc Canonico graui pcena fcri- §. 7. cap. /. timitat. 2o.ibi. vt putafiparsm 

untur diripicntcs nautragio amilfa bo- longinquu regionibus effet.Ez iic mihi vifus 

4 na , nimirum \ cxcommunicationis. ad cft fcntirc ctiam Maicard. de probatione 
not.Dn.CaiUti.num.3. conctuf.CS 2. numero zx. 8cG3bricl.td.fnt. 

Extcnditur hoc vltimum adeo pn> i.tit.decitat.conchtfi. numero js2. ampli- 

cedcrc, vtiibirctincntcshxcbona,ricc ando dicit, idquodicribunt,naufragi- 

5 aPapa"jrcctcabfoluantur. Itanomina- um tcftibus , non citata partc, proba- 
rimcontcndif Marrin. Azpilc. con/it.jji. ri porte. Hoc ctiam in quolibet alio 
fertot.tit.defent.cxcommunicatMb.j, calu in reraotis parribus occurrcnti, 

procc- 



r 

\ 



Digitized by GoogiQ 



Conclufion.Pra&.Cam.Iuip.Concl.XVIU. 43 

proccderc , & nouifllme comuni tcr rc- dem innaui nauigans audiuit proiicien- 

cepcum efle teftatur mulcis grauiflimis cem proteftari,fcitaabiicercr, vctiquan- 

fulcus au&oriracibus Proip. Farinac. in dofaluusipfeeric,faluaquercs,cainvel- 

tract. detefitbus. quxjl.7z.num. s3- vbi ex- lcrccuperarc:pra.'fumtiuefcirc ccfctur, 

prefle «afus naufragii , robarix &c fimi- vtcumvidet naufragiu > vcl iu flumine, 

lium , in parcis longinquis cotingcntes, vcl inmari,vclpropclirtusficri.Autve- 

proponit. ro inucncorignorat,quo animorcsab- 

Imo ctiam in no tam longinquis par- ic&a lit:& tunc fi in littore maris , vcl in 

tibus ccftcs fupcr naufragio, pofic non mari iplb cam inucnit , furtum no com- 

citatapartc rccipi,voluilleBcrtaz. cotfi. mififle cxiftimandumcrit; cumin du- 

3+S.nn. 6. rcfcrt Fartnfub d. nu. $3. 1 bio pr xfumcndum fit , i nuctorcm hunc 

Limicatur Dn.GailliicxPortio & a- putaiferemillamprodcrclittohabitam 

liisafefirm.itamfencenciam,ncn abfo- ruifleadomino.Icatotidcm fcre vcrbis 

3 lucc,fcdduobus'J-concuiTcntibusobti- Menocliius. 

ncrc. Primo , vtattcftationes parte non Sed quibus pcenis furtum huiufmodi 

citatalupernaufragiorccepcx,infraan- coerccatur,docetidcm Menochius,<& 

num cxiiibeatur. (quia fi quisvelitpro- arbit. iud. caf. 297. vbi probat iudicis in 

barefc naufragiueflc paflum, mfraan- hocrcfidcrearbitrium.Hxc m prxfcn- 

num debdntprobarc.ccu/..?.c£7./>««</r. tiarum fuflicianc 

( Cod. denaufrAg.Ubr.11. deduxit Rofrcd. ARGV ME NTVM. 

m tract ordtn.jud;c.part.3.rubrtc. dcatiionc Mandaca CU claulula an &quan- 

tnjactumcxedtcfo. de tncend.rutn.nnm.o.) * 

Secundo dummodo dc euitando da- utx 
mno agatur(vthicagut,qui naurragium 
pafli func.) Icadcclarac Proipcr. Farin. 
dctcfiibu*.d.q.72.m.s4* SS> 

COROLLARIVM. 
Cumlmp. Iuftinianus in%.fin. Infiit. 
derer. diuif. (cumcoucordanc.) confti- 
tui(rct,caiumrerum,quxintcmpeftatc 
lxuandx nauis gratiaciiciuntur,domi- 
nium pcrmanerc Dominis,quibusantc 
ciectionemcrant: fiquidem palam fit, 
non co animo eijci, quod quis eas habc- 
rc nolit , fcd quo magis cu ipia naui ma- 
ris pcriculum erfugiat : qua dc caufla, 

EUS eas Auctibus cxpullas,vcl ctiam in 
mari na&us , lucrandi animo ab- 
irit,furtumcommifiirc huncdiccn- 
dum lit,quxftio lnde fuborca apud Do- 
ctores cft , vndc dignofci qucac,apprc- 
hcndcnccm reseicctas animo lucrandi 

4 abftuliflc, atquc adeo f furtum commi 



SvMMAR IA. 

isrcgulariternoncfimciptcn- 



1 

J 



dum. 

K^dmpliationes,remifiiue. 
CMindata cum ckujula iujitjica,tpru iurt 

probantnr. 
CMandata cumclaufuta ,parte cui man- 
datum,non comp.tr ente tn prafintto ter- 
mino,iniudtcatumtranfcunt.' 
Hutusfallentu, remifitue. 
Mandata cum cLinfula ,quibus cafibus de 
iure CameraU decernantur. 

CONCLVS. XIX. 

Mak^datis fcuprxccptis 1 
non clfe incipicndura,coa- 
clufioncm,rcgula \ &; com- 
munem omniumPrafticam 
cxfiftcrc,ad prc/cntes terminos nuncu- 
patim fcriplit & corroboraui t Vinccnt. 
Carot. caj'u.ip.m.i.cum concordantibusin- 
fifle vclminus?Etquojhanc quqftioncm fracttandis auctoritattbns. 
cxplanatiusrefolutaapcriainus,liccum Ampliationcs aliquotf cogcflitCa- x 
V\^\\\\otnl.falfus.%fi taiiumcxnaueff.de rot.</./tw.quarum nullam rcfcro , iiqui- 
Jttrtis.poft Mcnochtnm s-pr.tfumt.30. nu.20. dcmapudeumfacilelectu (int. 
diftinguendumerit. Autinucntor fcit Fallit intcr cctcra ( vtmoxnftx con~ 
rcm non cflc habitam pro dcrclicto , & clufionis fcopum atfngawus ) in mandatis 
tuncfurtuincommililfcdiccndumcrit. iuftincatonis,fcucumclaufula -["iiaftifi- J 
Scirc autem ccnfctur vclccrto, vt u ea- cacoria,vtfiienfcrjs ce hoc madatogra^ 
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uatu , tali dic , cauflas allcgaturus, com- tum tactum erat,rcfolui in vim f fimpli- 1 

parcas dccrctis. tMatth. CoUr . de procefi cis citationis ( dequo Dn. Gatff. mm. $. 6.) 

exfiecut.part. i.cap. 2.num. 232. 2)4- autumanc multi pcr confentiencc Ant. 

vbi ctiam Dn. Gailliu in hoc citat. Ean- Gabricl. Ul.fienten. 2.tit. de cttat. conctufii. 

dcm failcntiam firmat Vinccnt Carot. nnm.j/j. CoUr. deprocefi exjecttt.par/. 1. cap. 

caf.19.num. 13. 2.num. 237. 23tjrelati. S 1 uc ( tnquit Coter.) 

Extenditurfalknria,vthoccepr$cc- vcrfcmurin foroImperii,fiucctiam in x 

t>tumfeumandatumcumchufula,par- foro Saxonico,vcl Canonico,prxcepta 

4 tein t prxnnito ad diccndum caullas illacxfcciiriua,quatenushabcnt claulii- 

terminononcomparente,&contuma- lam (aluatoriam,omniiurcvalere,cum 

cia accu(ata,tranfcat in rcm iudicatam. rco comparcntc in tcmpot c , rcfoluan- 

ttaAtfttcJ.Njapot. decif.i67fubnum. Cafi tur in vim limplicis citationis , adco q, 

VrfitLtbidemtnaddtt. numer. 6.Barnab. Cor- mcdio tcmpore,donecaliudquidaudi- 

*4z J z.Lucenfidecif.4j.num.2.\binondi(- osparubus,fupcra&isinterloquaturiu- 

ficile,quoain Rot. Luc. iuxta candcra dcx , non cogatur mhibitus aut iuflus, 

extcnfioncm Ivdicatvm fit, colh- iuflioni vcl mandato parcrc. Et paulo 
gcrclicct. Prarccptumcumclaufula (mquit) 

3 Dcclaratorfallcntiamultis fmodis, duoimporrat,vidclicct,quodiuflusfol- 

vtefiapudCarot.d.cafii 9 :pertot. ad qucm uat,autalterpareatmandato,vcl,fino- 

locum,cui libucrit,conrcrre fc poifet. lit parcrc , fiftat fc ccno dic coramiudi- 

Dciurc Camcrali quib.cafibus man- cc , propoiiturus fuas cxccptiones , ob 

* data f cum claufula dcccrnatur.ex mo- quas fc tcneri putat ad obtcmpcradum 

dcrnioribus plcrofquc notabiliorcs col- mandato . Eft cnim praxcptii altcrna- 

lcgit Dn. Dcnaif. Synopfi Itar. Cam. Rub. tiuum, & in altcrnatiuis fufficit vnu ad- 

mandata cum ctanfula. ifnpleri.Fundamentaabipfbrclatanon 

Tcrero,nc tranflcribendo proltxiorcs fi- 

^fR GVMENTVM. mus Acccdk cd£ haic fcntcnrix V in- 

Mandatacumclaufula vtxumne ccnt.Carot.f<i/r//.«ww.//./^.vbialiosin- 

per compantione in (implicem ci- wpcrcitat. &nu. is. vbhdcmad inhibi- 

tauoncrefoluantur,&quidinman- a™ cmcxtcndlt ; 
i*uwii*.iwiwiM*»ii.u*,^vj Dcclaraturrclatafcntcnnadc rcfol- 

daco noui operis nunuationi* Hcn d 0 raan dato pcr comparitionem in 

Svmmaria. vimfimpliciscitationis , quatcnusadS. 

1 Mandatacum clsufula comparcutc man- Gamcralelud.cmm, vtciufinodi man- 

dato tn vtmfimpUcU citationk refiol- da ™ claufula pcr coparitioncm 

^ixfiif, non j hmplicitcr&ablolutein citauo- 1 

a Tumtn}oroImpert h Canomco%o»ico. ncmrcfoluatur,fcdiHiusdrccrusdunu- 

3 IncJ.Imp.effeclvhorummandatorum xatfufpcndacur. exConjuUoCamer*.Ann, 

eompJnttmandatofuJj>cnd>tur,ntm 'S?6.£duxtt DenatfiSjn. Iur. Cam.rttbrt. 

veroipfamandatafimpUctter&abfo- ^"dat*^ m "attjuta.§.2. 
UcteincttationemrefioLntur. Dcclaraturitcmmcafibusfallcrc, m 

4 CKmdatafiufitnenturincafitbus.inctui- qmbusmdcxaprarccptotpolTctincipc. 4 

bustudexapraceptopotejttnctpere. rcexRtpaCarot.dcafi t 9 num.i 9 . 

5 CMtndatumnouioperkcomparentenun- Extcnditur iam rcbta firmataq; fcn- 

tiato in vtm ftmpltcu cttatianu refiol- J cnua,v ? caam man , tum cum . claula - 

uitur lafcuinhibmonoui y opcns pcr copa- j 

4 I^etmhocaUidiJfentUmt. ™ on ? n nuntiato in vim fim P Iicis d ~ 

tanonis rcloluatur. Itain ipustcrmmis 

CONSIDERATIO II. rcCponditWc(cnbcc.confi.34Jtum.6t.& 

j Andatum cum claufula i uftiricati- recepit i^fUxand. Raudenfi.tr att.anaUg.cap. 

■ ua,comparentc parte , cui manda- yjmm.ij. Borgnin. Caudc. ftuUan. dedfi.23. 

fub 
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Conclufion, PtaO. Cam.Imp. Concl. XX. 4? 

fubnu.p. vbiViuium&Grammat.citatfar. . o/tf (7 NTVM. 

Cauflx filcalcs, qucm rcqukant, 
vel amittanc proceffuni» 

SvMMARIA. 

/ J^4&/ caujja ordmartum non requirun» 
procejjitm. ' - . 

2 Collettaru Impertaltu foluendarum eaujja, 
abipfomonitoriojiatim inctptpotefi, 

3 Fifiales caujftqufdeture cornmurtyuirat 
admtttantft procedendo ordmeremtjitue. 

CONSIDERATIOJ, ,v \ 

INcaulfisImpcriififcalib.ordinarium i 
non rcqniri pro ccl 1 um , fc d tum manc 
procedi , f fuadenrnocaca Anjp. Pcrcgr. 
traci.de turfifc. lib.7. tU.jful^.jMxah. 



2. Nupcrrimc cciam cxccnfioncm ap- 
probauit Vinccnt. Caroz.Jccif.tp.nu.22. 
YbicxGram. referc,icapluricsin ciuica- 
tc Tcrani I vd ic a t v m fuifTc. 
g Diflcnticncesnohnullosf idcm Ca- 
xoi.eod.loco.num.20. citat. oriovcm camcn 
6c vcriorcm &: arquiorcm laudac. 

K-stRGVMENTVM, . 

Fucahum Imperiicauflarum co- 
gnmonem ad S. Cameram Impc- 
nalcm fpe&are. 

Svmmama. * 



/ Fifcus^ef} vox aqutuoca. 

■m FtjhalesImperiicauJJkCamtrahabentiu. ColctJracJpoctfJx^^ 

c.j.n. Ss.&fiq^ejr itxrumpar.$.c.2jut^4.in^ 
deadfi. vbiq; D. Gaill. au&oricace in co- 
probacione adducit. TheJfaH.fcdtm.detf 
164JW.2. Adco^bipibcolle^rulrn^- 
pc rial ) um lolucndaru monir orio f CX- Jt 
lecuciue mcipi , ldcmmct Coicr.com- 

T>tobzid.c.2Jtu.3S'&J7-p*r-J* \ 4 
Ccccra deiurecomuni arcaproccf- 
Raudcnf. in Reperto, Anabg. f umo rmAemqi iudidimcauffis f fifca- t 
varias recipicns hgmficauo- QD fcruanda exfequucus cft Aot<* 

ncs.poc7.inttt.deiur.fifc.Ant.Pereir.trac7. p c } C 2t.desurfifc./jh-^t.2.j.^^dia 
eiufdjem tnfcriprionisJtt.r.pertof.Lexic.Prat. caun Y s pcnficacionum & tributoru.Mc- 
Ht.F.fol.(miht)2is.Bof.naa.dcPrmcipe.tit. noch.dearbitJMd.caf/ssfert04l 



dtcem. 

Exteptiscaufitsfifcalibus Ducatus , Comi 
tatm,Territona,vrbes, Arcesconcer 
ncntibut. 

conclvsio xx.; 

I s c v s , cum fit verbura f se 
quiuocu, cx Bal. rcfert Alcx. 




de fift.tn prtn. Nos hic cxinftitutirationc 
dcimmediato(addirrcrcntiam fifci Sca- 
Vxa.peritot. Vttltetjn Lvn. nu T i6.C x vbi cauf 
fitfifc.dutin.dom.)lmoctii(i(co falccm di- 
&uri,adfcruamus expedicamillam iurijs 
Camcralis conclufionem,qua aiTcricur, 
z caulTas Imperii fifcales f ad Camcram 
(n C Oi3SC.Ord.Cam.par.2.ttt.2o,D.GAslLn.i. 
&pofilo.Ca/u.IC.German.tnpro&filt^.ca~ 
j 'tpttsX.emcmat.2.n.S. cxccptis cauflis fifca- 
lip. D ucatus,Comitacus,Tccricoria,Vr- 
bcs , Arces cocerncnribus ,vt q finc Cx- 
{arcxMaicit.ipcciaii auccoricacc in ea- 
dem vcncilari non oporccac.£>rif«./>4r./. 

r>/./^rcfcrcuceexmodcrnis cciam Dn. laobfcruacioadfiTamunusqumfpeclec 
Pct.bcnaiCinS^opfiur.Qm^ Ftfcalcs cauflifq; fifcaUbiacccnfcacur,palamcft. 
*.vtjft.§.t.2.cj'fiqq.\bi reccfcntur caulfa;. Cauflas cxcmtionum in S. Gamera 
Dc quib.fiugulis hic no diifcro, fcd C6- Iraperiali fummarie & de piano,fine ac- 
mcticatoribus.quorum hodic nonrari cclcrando , cxpedicndas eilc , ccmcju» 
cxftant, lartum ccAumqiidgeuus icri- fio j;cxItatfoIida, quemadraodum nu* t 
putionis rclinquo,ne & opcrara,a&um pcr Dn. Danaif. tnSynopfitur. Camrr.rwk - 
agcndo,lufifle dcprchcndcrcr. , m*fi**^mfoi*'^^*»^. 



^fR GVMENTVM. 

Exemtionum caufTas m Cam . 
lmp.lummatimcxpcdiri. r > V J 

S VMMARIVM. 

/ ExemtMnumcauJfainCam.Im^.fu^m^' 
riepertrailantur , ejr accelcratofimdtdr 
duntur. . : ,. ; ^/..^..^ 

conCLvsiq XXI.-, u 

R o x 1 m v m nuceftde ex- ' 
cmtionclurifdict.&immu- 
nicate concribuciofuimlm- 
pcrulium^ 
fcrici fubncdcre. Vt 
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-ff V Dn. BcrnardiCncaari IC. Gcrraant 

Cr rubr.Ttfci Procuntor. §. ft. e* - '.' m$r. raonerc dcbui, circa notata Dn. Gaillii 

^Aan.So.rctuLt. ««..w.vbiquodresinemtorefineonerc 

In cxcmbonum cauflis reccnfcndis perfolucndi f tributi haud tranlcat,£cd J 

occupario nos tcncrc non dcbcbat,vti a onus cm torcm comitctur. 1 
noftr o c ccp t o ali c m o r . . Dcclaratur cnim ha?cce p fc quidcm 

i^fRGVMENTVM iur r ibus confona traditio , vt dc cmtorc 

^_ i . ; r ipIamrcipofremoncmacquircntc,non 

• « TnbUtum&collcaasfucccaor, verocfcTtimfibi conffararC &u annuum 

Vcl cmtor^an vcnditor (oluat. . rcditum j- cmentc,& vtcntc intclligcn- 4 

Svmmaria. - daiit:emtorenimannuorumrcdinium 

^ ■/ ^ . ft / ^ir./nr^^ , wSZ. ad collcctarum & tributoru folutioncm 

/ Trtbuta Impcrtalsa pojfcjfor noutu cxJoL n ^ riqu ^ >fedipfcrcditusconfticucn5( 

J"*' • js^ • / /r s tcnctur J*.Pet.Smrd.confr62.fubnu.2s.'ver. 
B ^uamuuvntus dtttonu plures cjfcnt ^ ^ & 

hcredes, adhucfolus ocntuittx domtnus J rL r J , om A . - m 
po/rcf^mbutaImpLltaexpontt f pof- *7- **• & poft in ipfis tcr- 

Ww™™™?^^ * J mims fachquc contingcnua rcfpondtc 

> TribL Zro ^crfohLda emtoris efTc l Mcnoch.conf.ppo.pertot. 

} TMntAcxreperJolucnds.emtorutjjco. EccJefiaveroenjnoni^iaiioinc^ 

^ J??\. ■ ^AjkL^r riuotitulorerumcollc6btioncmtfen- J 

* ^ emtoruxntmccnfus ticntiumpoifcffioncpotita^ncriamad 

/ TriBuuvtlcoUea^'xkEccUftafoleatetn- uc ««"^"«""«cpu"^*™* 

t -j *,.fj/i**i,ui*^ rthlnstionnm coUcaas «neatur,cx modcrms Dcei- , 

^Zn^TuZ rcmlT iiommsThcfimrus tedem.decif.264.v1- 

x r?rT, ^JJtnJ J£i,***ms declararionibus adduftis lucc vcri- 

/ Luerasftnecontradtatonercaptcmaux. totisdonarcftuduit . 

Unus contcnta approbajfe , ttfy conjcn- 

fjfccxtfttmctur^rcmtftuc CORONIS REMISS. 

f^^fM^Mr. vtrmnrcc.p.cmfanccontnd.djoncl.- 

rhulamreceptus tcras,raaturmtatccasapprobaiIc,iniI- 

f * ec p . Iarumq?"f conrenta conicnriifle pracfii- < 

VONSIDERATIO /. mawr,quadcD.GaiU/tf**.,.c6mcmi- 

^^ifcflbrcs houos,quoad cotributio- nit,aflerens fimplicitcr, rccipicnre Iitc- 

ncs Imperij attinet,carum ditionu, rascontenta approbam*ce(cri,incuius 

quarum po flcflio fibi contigit , intuitu, comprobarione notata Mafirardi trxtl. 

1 cbllcclaru folucndaru j* mcuitabili nc- froh.Concluf.4t0.nux j. ejrx.. ccdunc 
ccflitattconftringi, cdiciiwr. Recef.Imp. Verum,fiquidcmdeclararioncspIu- 

vf^.//tf*.Adcoquidc,vtquamuisvnius resretipiathzciurisicnteria, rcmittcn- 

ditionisplurcseifent domini fcu cohe- dus erit ftudiofiis ad fcripta Mcnoch. 

* redes,'pofleifor f gcntilitia: Domus co- trx£t. prxfumt.3. prtfumt- 6s. Mafctrd. cit. 

in bu ti onc s fubeat iblus, pro rata tamen concluf vterque ex profelfo hanc quzft. 

a c c 1 c tcris Kpo(ccn<ks.exIteceJfAtm. 76. reaflumfit cxplanare. AddafViu. 2^eap. 

•vtrumct. Dcn.itftdnotautt Sjn. Cam. Rub. co- dectf rsjJtn.6. 

mbvtumesTurctu. §. S.&p. CoUcftasiamantc(dcquoDn.Gaill. 

Dciurcverocommum,an &quando fnbnm.p.) aliquemfoluiflc ,ita vtamodo 

; fiiccciFor ad collcdarum lolutione te- ad cas conftringatur , quib. j"probctur, 7 

neatur,lurpcrplexitatealtacft &dirFu(* Mafcard.adduxir,/r^7./>r^r/. Coml$r6. 

f ciblurionisquxftio, quam fi fuo cu ap- per integ. qui b.fuhiungatur, q, idem Ma- 

p a raru hic jpponcremus tracrabilc figu- (card. concluf.274. de probzt.pcr Catnjhrum 

i ramTcferrct:cxftatvcrointcgridcCoI- w^rti&,confcripLninquovIrimola- 

>cdistracratus,Nic. FcfoiEgid.Thom, boris criam aliqmd infumfit Francifc 

&aborum.Saltcm dcvno atqvalccroad. dc Q\z ? .Dcctf.Prom^.cauf 3 6.q.r. &2. 

Notariui 



Digitized by Google 



Conclufion. Praft. Cam Imp Concl. XXII. 47 
Nocarimanprxfumaturinmacricu- CONCLVSIO XXI L 

^d<:Cctiptus(adnotat.Dn.Gai/t.num.tf. Jf^» E habilicationc icu abfolu- 
nouexxaminatMcnochius. z . pr*J'umt. 7 t. I W§k d onc ad cfrcdum agcndi, 

. n „ | mw A (cuiusfiniscft,neagendo 

5cd tortcplus mfto remiffionib. hif. gjgggg periuriG f incurracur. Pcrc- 1 
ce mifcclhs Lcctorcm dccinco. gnn. confi/. fJ .nu. tp.&confi. 77 . num.its.zt- 

ARGV MENTfM. ^ uc ita habtfitatuspoffitcitratmetum * 

ij t-l- i /r« j. pcriurijdcinuahditatcconcraccus,ob- 

Habihcano ad efTcclum agendi, Lgationis^c.diccre.Ludou. Morct.in 
quando, cc quomodo vtiljcer pcta tcrmimsgrauircr.w/^.^./****. io.ver- 

tior, v c proind e concedenda iit. fi&conccjfa.) cum dicendu nobis hic fit, 
~ &fciamusbonarumfmcnciumcfle,ibi J 

ovmmaria. . eciam culpas agnofccre , vbiculpanul- 

/ Habi/itattontsfintscfi^eagedoperiurium h ci\ , cap. ^d etus vno. fin. dt fttne7. y & e- 

tncurratur: fttmmtnidtext.in ca.eonfitiumnoltrnm. 2. 
J Scd habi/itatuscitrapericit/umpcrmrii dt %.cum autem quufieris. ibi.precet tamen Do- 

nutUtateobUgattonisdicerepoJsit. minoeumii/is.&prot/Iiseffundus, netp/isa/i* 

3 Culpamagnojcere , vbi tulpa non efi , bo> quattnus imputttur, quia bonarum mentium 

narumdtcitureffementtum. eft,ibitimeretulpam,vbtculpa mimmerepe- 

4 HdbiUtatioadefec/umagendi y vtqno- ritur.deLbfiru.tftuni0r.itanoueUUsJe.de 

eunque cafupetatur, cauttm&vertm frobatio.concl.ii.nu.% vbifubdic,huicfcn- 
ejfe. 

cencie^ camfimilceficqualacla&i,quod 

/ luramentum.ticctdeiurexoejfetobtigg- fcTipf1tSoc.lun.confi.z9.nn.it.vomm. %. 

torium,rcUxatunemtamcadefJtiium vbi dixcric , quod vbi culpa non eft , fa- 

*gendtpetere,falubrioreftJententU uore camcn anima: rimenda fic: eiunW 

/ ludtcit reitnquitur dtfcretiont, quando pe- di confticuamus conclufioncm , vt quo* 

titahabiittatiofitconcedenda.neene. cunqj cafu habilicatiofpccacur Oc cau- 4 

Habtittatio ante UbelUobkttonempeten- tius & verius efle.Hsec concluf firmarur 

daefistonprimumpofi. pcr Tibcrium Dccian.tracl.crimMb.6 .cm. 

HahiUtattonemadefecTumagendi, etiam 11.MMX4 vetf.rtquirtturautemabfoUtio. Et 

mtnor ad tnfiarmatorts t nccejfe habet ad fincm ciufdem num. Ec conclufio* 

petere. nem hanc de iure canonico cfle indubi- 

9 Habititatupetendaefi.vbiiuratumefide cabilem,approbat poftInnoccnc.& Sa- 

nonfetenderelaxmonem. li c . Afflidcus Neapoiit. dectf.ifj. adfin. ibi t 

10 luramentumanperpartempoftt remitti, tamenfaUbrtorefimeaofinio.&\22. num.6. 

iurantein feriuriumincurjo , dectara- cciam quando iuramencum verbcribus 

tioneexpttcatur. & metu elfcc excorcum ( dc quo nos dif- 

// SimpUxpetitiodebubilitando adefcclum fufc lcon-.tu.42. ttb. 2.) & dictuin Aiflicti, 

agendi nofitfficit, vtfuper piurtbut u- quod fcil. in cafibus , vbi iuramciuum 

fitibus iuratum effet. » non f eifcc dc i ure obligacorium , nihil- 5 

tz luramentatotejfe credutur.quotfuntfe- ominusiuramencumpropriaauctorita- 

farata^fuperqutb. iuratum efi, capits. te ncutiquam Ipcrni poflit,fed abfblutio 

'/ lufiurandumindteinhonoremDciferU- pcti dcbeat, extollit Mcnoch. conftt. 24. 

toprtjittum, an ttget. »*.?5.quolotifubprccedcnri&fcquen- 

14 Abjolutio anfn fetcnda tt iuramento in ti num. conclufionem noftram plurib. 

dte in honorem Det fcriau$r*fiit*. firmar, ncc non in ipccie allegando Af- 

1/ Hercs & defutttius rtfutantur vna ett- flictum fcribic Ancon. Thciaur. Pcde- 

dcmqueperfona. moni.dcctf22t.fub num 18 . CUCius cifc , Vt * 

\6 Hercs non habct ncctjfe abfclutionemfe- in omncm cafum pccacurablblucioaiu- 

tere 4 ittramento pcr defunilum prtt- ramcnco ad efFecta agendi & cxcipien- 

iiito. . di. Sic & nouiflime Bernhard. Mufca- 
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48 BernardiGr: 

tell./* prtxi rtcentifi.Regti cmftl. UKsgr* 
Curu r iCAr * & r,gni Hedpoi. pett. t glotj. 
gr4<&m.//«.6.^Aducrtc,inquit,licetpra:- 
m&adeiurcfuftincri pollint, tameicm- 
pcr cgo putarcm cautius clle, obtincrc 
habiikationcm a luraracro , quando de 
facili obti ncri p o fiit : harcque opinio eft 
magis laiubrior, in hancque rdpondit 
fententiam Alcx. Raudcnf a>»/.v2..*.v#»- 
fin.voi. i .vbi fcribit,u opponatur dc lura- 
mento ,nonauditur poftciallcgans \x- 
fionemenormiifimam, ni'i pnus obti- 
neat abfolutioncm adeftcclum agendi, 
gHegdtBaid C*Jir.& Innoc. ctiamii ftatuto 
.eiTetcautum,quod contractus ficridc- 
bcat ccrtis lblemnitatibus,ahasiuramc- 
tum adhibitum haberi pro cxtorto per 
dolum, vtabfolutio a iuramento non lit 
jiccciTaria/i dctccta iit larlio,antcquam 
&de iuramento eifet oppofitum. Atque 
ita tcftc Gabriclio confi. 9 . Ijbr. 2 . Rotam 
Ivdicasse ful* le&it. Et conclulio- 
nc liac admilTa, vtiquc iHa remouetur 
altcrcatio,vtrumcontraucnicnsiureiu- 
rando periurium ante habihtationcm 
incurjiirct. Ita vidco etiamanimaduer- 
riile poft alios B 0 rcl \ u m conjuit. 1 00. nu. 2. 

Dixipetatur,non vcto , & limul con- 
ccdatur : dilcrctioni cnim iudici$"j" re- 
linqui diccndum crit, quando quibuiq-, 
calibus(quodipfumlub«»</^2</^.cx- 
aminauimus) coccdenda habilitatioiit 
velminus. Ita picadmodu& rcde mi- 
hi fenlille vidcntur Domini Conlifto- 
rialescollegi) "Wittcnbcrg. q. 4.MU.7 p.t. 
&Decidit Facult . Iundica Iencfis, 
tcHtNmL ReuJn.confzt.nH.H.&perdtJtur- 
fumm.conf.vol.x,vtdtinfr conjid. t.nu.u 

AMpliatur primo,vt nccclfc fit habi- 
htarioncm ad cfFcchim agcndi,an- 
7 tc*J"Iibclli oblationemfuiiIcpctita,aliai 
peroblarionc pcriuriu incurrilfediccn- 
dum c(k.MAraHt.mterm.c0nf.72.nu.fn.y\>\ 
<j, fic eriam Ivdica tvm iit,tcftatur. 
g A Mpliatur fccundo,ncc minoriin- 
tcgrum eflc aducrfus a fc prxftitum 
iuramcntum agendo venire polTc, quin 
potius iibi miunctu ficad initarmaions 
abfolurioncmadcflfc&uagendi pcterc. 
ex Nat.ftatuitIofeph.Ludou.PcruC dtc. 
jljutm.je. 



i IG. Gernani 

A Ivlpliaturtcrriojiiotabilircrcontlu- 
^lio, quod & hoccaiii,quando iura- 
tum eflefj" uc nonpctcndo ablolutio- 9 
nem a iur;imcmo, omnino necelic lit 
ptterepiius rclaxationem ab hoc mrc- 
lur.mdo dc no pctcndo abfolutioncm, 
aiiaslvibihtatio cilct fubrcptitia , &pcr- 
iurium coimnittcrctur. lutKjfecteauc/o- 
riuitB*lit t rd /]nt PadtU.Scraph ,&Ate* 
iin,t,rejpondtt /Mf< Pct .Surd.<.ciifi.$Z4.nus 5. 
AHrant.conf.4 Cnv. 1$. vbi quod i urans fc 
nonpctiturum abfolutionea iuramcn- 
todupliccmtencattirhabilirationc pc- 
tcre. Adeo quidc ,vt,li aduerla f pars iu- 10 
ramcntum vcllct rcmittcrc , non poliit 
pcnurio itaincuiib. ^fcnoch. conjit.341 
t*H 4* licetnondcfint,qui velint,quod 
etiain ablblutio a iuramento concedi 
poflit contraucnicnti , vbi ftatim pceni- 
tuiifet , vcl cirra dolum , aut ncceflitate, 
vcl di rficultate compul ius pcriuri um in- 
c\xmi{ci.Tti>^n.ciw,m.of>in.2.r(Jireni( ft- 
ihirdo 10nfn.fi.nf. vbi tamen tutiusdicit 
ciie,vtomr.inocuiteturperiuriu t v*Li* 
\ Mpliaturquarto, (& conlideratif- 
-^^-fimccxparte pctctis habilitationc 
inhoc aducrtcndumcrit)vt,vbi f plura.n 
conftat elle capita, fupcr quib. iuratum 
cifct,fimplexpcritio dc Cc ablblucndo 
non iurficcrct,fcdrcquirerctur,vt ab o- 
mnibus capitibus gradarim , & ordina- 
tinijproutpra-ftitarucrut, rclaxatiopc- 
tcretur: & quidem explicite & cxprclfc, 
in tantum.vt ncQfelario ad inftrumcn- 
tum obligationis vel caurionis vriliter 
fiat. Intermtnis tonJniuitTtkcr. Decun.rc- 
Jponfs6.nu.95. &06. voi 4- Nec (ane hoc 
alicui mirum vidcri dcbet.Quandoqui- 
dcm tot •}■ funt iuramera,quot funt clau- ix 
ful« vcl capi ta. DtcunJ, rtjp . >6. nu.p f tot- 
quc abiolurioncsneccilaria:, quotiura- 
mcnta. LMtnnth.conf.x ^.num. lytjrconfi. 
j4}.*Hfn.Cruutt.!cn/iMsjt*.t.2(0HeSHrd. 
conf>%.nu.4.& conf.4z4.nu.s4- 

A Mpliaturquinto.Notumeftiufiu- 
•^J^randum"j*indicinhonoreDei fc- ij 
riato prxftitu intcr contrahcntcs ( niii 
pro pacc, traiadione , &ahis priuilcgia- 
tis cafibus ) non obligare. Mulris nouc 
probat,&illarionibus cxornat loun.Pctr. 
Surd.conf.%7 nu.t S . An contrahentes aiu- 

rciuran- 
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Conclufion. Praft. Cam. Imp. Concl. XXII. 4* 

'4 reiurandoin codcm dicf prxftito, ab- torcquiratparrisaduerfeciratione?Scd 

fblurionem pcterc habcant ncccflc , nc quo dc huius quefaonis rcfolurionc no- 

pcriurij pccnas fcntiant? Et ncccfll- non ucllis pra&icis conftetclarius , animad- 

haberc,maluit Borgn.Caualc.Fiuiz.^f . uertendu eft,nonullos a^uoad abfolutio- 

9.nu.ji.p. r. ncm aiuramcntoad crrce"tuagendi,di(*-' 

Ipfc tame nemini audtoreflem , o^iu- crimcnnon coftituereapctitioncabfo- 

ramcntum^etiaindiePalchatispftitum, lutionisrurameri,quaobligatiofcucau- 

lperneret (vtete tib.i.concluf.44.conftd. i.) tioradicituscuelleretur,vtitaiurans ad 

Llmitatiocftilla tritifli.ma,quodlicct iuramchti obferuanriam prorfus norv 

heres& dcfundhisfrcputentur vna tcnerct^vtroq; canYcitarioncpartis de- 

cadcmquc peribna,§./. ^yiuth dtiureiur. fideraritcs.Sic vercin tcrminis,quando, 

s morunt.praft. quam iz8.illarionib . vc- abfolutioaiuramctoad crFeftuf agendi' » 

ftiuitnoucIofcph.Lud. *<>»//*. /f.^er/*/. pctituraducrfarpartis,citationercquiri } 

nontamc abfolutioncm iuramenti per refpotfderau&oriratc Anch.Feder.de Se- 

16 defun&um f prartiri, cuitandi periurij nu > Bat>b:Gemi.Fel.AUx.Gtud.Paf>.Curt.fen; 

caufla, peterc habcat neccife. Robtr. Ma - Soc.fen.Rutn.MarfParifejrBeroi , Menoch. 

raniJiJb. \o. nu. \p. & itaiudicatum cfle in conf343.»t.si.ejrhuaccedut Io.de Amicu, 7dp 

Cam. (mp.vidcrc cft in Commtntano ad Go^ad. Hier.Gratus,Rom.ModJn add. adA- 

Ordtn.uw.p. i.ttt.za. inprinc. vcrffcdautt- ux.Bertr.&Ferret.relatiperVrftll.tnadd. ad 

fiionueft.periMagcnhfromulgato. Dixi a- AjJHcl. T^ap.dec.zzo.fubnu. //. & featj. vbi 

liis nifus audloritatib. inf.conc'. vj.n.4 t .Ub. ipfc fubiicichac viderimagis comunem. 

eod. Proi nde limitatiue tencdum : quod opin. It5 & rrcquctius reccpta cfle poft 

in ca/Ib. vbi dcfunchis rclaxato dcmum Hypp.& Fran. Viu. teftatur Eman. $oa- 

iuramento contraucnirepoterit iuratae tczreceptfent.ThefaurJiU.nu.3i0. Quini- 

obligationi,hercde , citrahabilitationc mo,&prO magiscomunihacfcntcriam' 

fcu rclaxationcm iuramenti, obligatio- rccipi,iritcrminis ipfaq; Ipccic tcCp6'<tii 

nem illammctinfringere finc mctupcr- lo.Vhi.Hond.rw^ Jt.31. voli.ncc ab had 

' iurijpofle ,pof! Innot.Hofltcnf.losn.^Andr. rcccdcrc vifus cft Barth.BertaZoi./* Ifi 

Alex.Soc. Corn.Dee.Alban. & Gabriel. Rom. f*umatorj^7.n.4o3.C.detraJac7. Etfic vi-* 

rejpondit Ioan.Petr. Surd.conft. \pa,.nttm.%$. dcbatur Dn.GaiIlium./»«w.i. rectecan- 

00/4«/ etiam pluribm d. conclu.27. dem fequutum cflc. 

* \^AR GVMENTVM. Vcrumcogimurincontrariumtnc: , 

_ ... gariualcil.ireicntentia,proindcq;aD. 

Cltatlo aducrfx paras cui iura- G aillio difccdcrc,duc>i tu DoaorudiC 

tum e(l,an requiratur ante habllita- fcntientiu &nonnulloru concilianrium 

uonem,(e u ad actum habilitandi. auctoritatibus, tum fummoru Tribuha- 

c. MW4m . lium,imoipfiusImpcrialisIudicijPrar- 

jJt-^t • , . iudiciis.DiircntitvriqucAffliaus^.: 

i Cttattoaduerfapdrtu *n reautr atur % v% j r ■ -> r • 

l l / . j «r^^~».w.rcccpuorcmncgatiuazi. 

hnbuitAtto toncidt quettlinottis puqna. -..jL • „-i . /r_ • n ja. • 

j ^ffrmatGatMK&nonnuiatt/ auaontatib.grauiffimisftipatus adftru- 

j ^rmatuatutmcrnonnumaut. cns,&iuxtacandemIvDlcATVM cffc a 

j Nc^plures^tsorumfentettamagupro- S .ConfiliotcftatTrmi-4^y^; 

•./'/•*• . , /t- /^«./^Laudat&hanccomuncmAl- 

4 HabtUtattoadagendumconceffa^ontrr^ ^u^acontmgat.n.^.Sicn^co^ 

taturex cttattonudefeau. fcnticnsanimalicrtit Ant.Gabr.Rom. 

5 Habdttattoaturamentoadefeaumage^ U bfem.2.w.dectt.concU.n. 9 6.ver.&aua^ 

dtvuoncedaturtncam. Imp. autfcr- doLuurabfolutto adhduLtone ^ 

ueturjy us. adftipulatur fcntcnria: Craucrta. confil.7. 

CONSIDERATIO I. frhnum.7. vb/cxPaulodc Caftro dcdu- 

QVxftio mirc obDd. varictatc con- cit,quodciuimodiJhabilitario parui rc- 

tortacft^vtrurclaxarioj-aiuramcn- putcturprxiudicij. Na,inquit,autpro- 
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Dn BcrnardiGnuarilC.Gcrmani 

baturcaufta rclaxarionis allegau,& tuc do Alcx.Raudcnitf*»/?*.?.». j/.vbi com- 

ppcrarurabTolutiotaur non probarur,& muncmdicir efle pracricam , & cxtcdk 

tunc mhil opcrarut calis abfolucio , Ccd eam procederc,criamfi concurrar iura- 

iuramcnrum rcraanccinfuoroborc.Sic mcnrum contirmaroriu &alfcrrorium, 

idcm Crauetta, infupcr fulciens aucto- rcprobaro in hoc diflcncicntc Roland. 

ricacibus Dccij,Aufrcrij , Calcan. Curc. Eiufdc negariuacaflenfor cxftirir &Anc 

fcn.Ruini, Bocrii , & Cardinal . rirmar, Pcrcgr .confi sj.fubnu. 19. verfiabfo/uttones 

tonfi.62$.num.$. Echanc fcnccntiam ne- hutufmodt,idem conf.77 Jiu.j6.&tiemvcr(c 

gariuam,eflc priore rcccpciorcm poft hanc opmionc vidiifc Observari 

Afflict.Natc. Riminald.iunior.Ioan.de tcftacuraflenuensRob.Maranc./rrftf.*/* 

AmicisRoc.Pcruf(ccucftapudIofcph. muktplMun.fubnu. 2$$.verfi.fiecus efimha- 

Ludou. dectfitS. qui numJ.g. cx alus dixic bUttattone. & communitcr eandc tcneri 

nugis communcm & in pra&ica rccc- collaudansrdpodirLudou.Moroc. con. 

pcamopinioncm) Beroum &Roland. Sjfubnu.io.vcrf.rcfpondctur. Eccandcm 

tradir Borg.Ciualc.FmizaM.decifip. num. hanc ncgarmam fcnccntia,& vcriorem, 

24.part. 1. & eandemadmitcic idcm Ca- & rcccptiorcm cflb, ncc non in Camera 

Uilc.dectfijj.iiMm. 42.part.2. Grauiflimus Imp.in viridi obfcruariaH abe Ri,refta- 

ctiam illc Pract. Andr. Tirn<\.mtrac7.fu0, tum rcliquic D. Mynfing. obfi.Sj. eent, 6. 

Hesmteralios acla. limitat. i^.difcrcc pro- fubdcns,dc vcrirarc & obfcruatia ncga- 

bat,&communem dicic,quod cicauo in tiuar huius Icnccncix,amplius dubitan- 

abfolutionc ad effcdum agendi ncccf- dum no cflc : quinimo veribrcm nomi- 

faria haud Ik.Et Tiraq. eciam ancc rccu- nacim aducrfus D.Gaill.& concordatcs 

Iic,& fcquucus videtur Alin. m prax. §. 7. crucre adnifus cft And. Fach. Itb. cotro- 

*ap.$. lintit. toj. num. 1. verfi. praterea t^fie- uerfiS.c.62. in prima: qucft.explanationc. 

*und*. Necnon concranam fcu negati- Echxcpoftenorfcnccntiaomnmoma- 

iiam prariudicio rcccperunc , fcu. iuxca ximcq.^pcedcret , fi ia habilicatio abfq; 

candcm Ivdicarvnt Domini Au- aduerlx parciscicatione concefla cflcr, 

dicores Rota? Gcnux,vtiex decif.de mer- vt fcil.cx dcfe&u j- cicacionis noannul- 4 

4Mt.ipj.num. ij. dUuctdeconflat. vbiin nxc lccur. pofi Ant.de Butr. rjr ahos Afin.tnprax. 

vcrba , plurimum lucis ad conciliacio- flor.%.7.c.<.lim.ioj.».2. Scylus S. Cam. iu- 

ncmallatura. Adtcrtium (firibuntj ob- dicii cx ordinacionc parnm pfcriprus, 

ic&um rciponiioncm hancaccommo- (licccno requirafciratio adallcnriaha- 

dari poflc iudicauimus , quod ad obti- bilitaticmis,qucmadmodumMynf vbi 

«endum abfolutionc ad eftetlum can- paalo ance obfcruauic) ciulmodi cft.S up 

tummodoagendi, & excipicndi, prout plicancibus jp habilitationc ad cfFectua- 

incafuifto,n6cracncccflaria parcisad- gendi,no ftacimcrcdicur,feuadillorum 

uerfeciraciojfecundum comuncmfen- nudapcticionc rclaxariohaudc6ccdi£ 

cenciam,quam rcferr ArW\dt\isdecif.22o. fed qucrela ad magiftraru, cui fcil. iura- 

«r««»./*.vbimulcoscirat.&idcm Deci- tumcft,p(cribirur,vc hiciuramcti pftiri 

SV m reliquerunc Dominide Roca, tn ca\ii\asrct~crat.0rd.Cam.p.2.t. ^^.Magi- 

decifi767.inantiq.mtit. de iureiur. & poft ftratui cercusprinicurdics , adquc refa- 

iftos Ripa.w» rubr. extra deiudtc. nam. 29. tione crafmirtac, refpodcacq; in Camc- 

Cagn.in k2Jium.toi. C. derefctnd. vendit. & ra,vt fi ncgligens in hoc forct , pctirioni 

aaiurain conrrariu allegata reiponde- fapplic&ntis dcfcr at*.it*invtfit*tionisMe- 

tur , quod illa loquuntur , & locum fibt moriaU.7$.rjrnot.DDionyf.m elaborattjf.tk* 

vcndicant,quadopetiturabfolutionon iarisCam.recetereditaSynopfiltt.R.rubr.Re- 

fimplicitcrad crTecrum agendi , & cxci- kxatioiuramettadtfetlu agedi.Sin cauflas 

picndi,fed ad eftcctum dcftrucndi con- Magiftrac 9 iufto cpe cxpofueric, 1 llcmcc 

tta&um&Iimilia: Ec hocica dcclarant comunicanc^fupplicaci, anillasrcfcllc- 

Canoniftx//» cap.debitores.de turetur.Huc rc, vclfc defcndcre pollec, & ica cx Wii 

vfq-.Genucnlcs.Negaciue, cciam fcnccn- obicruari in Ca . ccftac^auctor comcrarii 

rix poft Bcccium lublcnbit rcipodcn- Qrd.Ci.fjj*24.4»pr.ferMagenb.jmulgatu 
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Conclufion. Pracl. Cam. Imp. Concl. X X II I. 5 i 

demum fubfcquitur dccretum, concc- du<3o madato , procurator admittatur. 
dcndancc nc fit habilitatio. Rucg. Rolan. dH0U0fcpkLrt.cfiBcluf46SrM.VM.Nc4. 

tracJ.decommf/ib.s.c.^tuJ.part.t. pol.dectf. 249. maximchic eodeftitutus 

Relatusftylusccfutincafibus,quan- rcpcllctur,adco quidc,vtfpccialc+de 1 
do fupplicas aducrfus paccm publicam pctcnda abfolutionc ad eftedtu agcndi 
& Conftitutioncs Impcrij adactus clfct neccfle cifc vidcitpereaquaPcrcgr.Iann. 

rararcW Cam. d.part. /.///. ^.in his c- traa.de cit.real1.Ub.3xa. 2t.poJf»u.pt.ejrLu- 

nim continuo lubilitatio dcccrnit'; iic- dou.concluf.30. vartufub numeris, recenfue- 

uti & madata,quodcfuodiximusloco. runt. Aliasfprincipale, vbi procurator } 

K^iR GVMENTVM. linc ipcciali mandato iuramcnto^on- 
OrdjnariUsProccffusaa requira traucnifTct, vt,quiaanteabfolutionera 

tur luper habilitatione ad erredtum a ^ c ^ cc ^^ agendi obtetam in iudicio 

atendi. cxperiretur fupcr eade , de quaiuratum 

° c„„ elt,cauiTa,ncutiquainpcriuriuminci- 

OVMMARIVM. AiO^Ai^Jj 7l ■ • r ~ 

■ u*l.i;^;~„; j./rn. j- , cuile dicend um cik.tta tntermtwifacJire- 

1 «^S^f^^V pnditloan.Vtncent.Honded,onfuUnum. 

^^.W.,Dcclaraturhocvlumum, 
r n wp r vcrn yyiit mh P nnci p*lis fcu iurans ratificairct+in * 

v 1 fpccic hxc a procuratorc gefta. adnot. 4 

pcr cundem H0nded.nu.3s.36. 



iRocessvm ordinarium 

'fupcrhabilitationisarticulo . ^RCVMENTVM. 
f fm nccdfitate non rcquiri, 

> licct haud difficulter cx co- A bfolutio a iuramento ad cfFc • 

duiionc pr*ced.intelligcrelit, nctamc clumagendiquandodeccrnitur an 

& hic nobis conclufionis intcrruuta fc- limu l lms rc ft ltutJ0 ' dc _ 

ncsobtingatjiiominatimcx m#dernif- A f 

iimis,fummariafufficerccognitioncm, ccrncn Q* nt « 
, non vtiq, ordinarium f defiderari pro- Svmmarivm. 

ceflum condudit D.Nicol.RcufiW/. / HabtUtatio auando re/uc7antc aducrfario 
2s.num.2S.voU.Dn.Gmo(*bfcnbcM i dccerniturJtontndtferenterfedexar. 
nominaci m itcm rccepit Borgn. Caual. bttrioiudicici» expenfucondemnatur 

Fiui^decif 9 .»u.2p.part.t. aduerfartut,cuiiuratumejt. 

^SRGVMENTVM. CONCLVSIO XXIV. 

Abfoluuo a iuramento ad erTe# ST«"?&&3 1 

tlum agendi, vt per procuratorem n *m D^GaSJ^tSSS 

rcacpctaLiK.quidobfcruandum. h "onisrcfolutionemdiftin- 

S v m m» a ria. %1 _^B^ | dione adduxcrit, ceicrem 

/ Habtlitattonemadejftttumagendtprocu- tamen magis eius decifionem cx arbi- 

ratorpcterepotejl. trioiudicisdcpcndcrc, vthiciuftaman 

2 (JModohabeatJpeciaUmandatum. habueritpars,cuiiuratumcft,contradi- 

3 rrinctPalisaltuscontraucnicndoturamcn- ccndi,atqucproindclitigandicaulIam, 

to perturium non ittcurrit; nc c nc , diligenter pro fua f di fcretionc 1 

4 Nifipojleanominatimrattficajfct procura- examinct, &,quidvel in rcfundendis, 

torisgcjla. vcl compeniandis cxpcniis hoc caiu fta~ 

CONSIDERATIO I. tuendumfit,indccolIigat.qucmadrao- 

nRocurator quin habilitationcm iu- dum Sc aliasdecitio circa cxpenurura 

I * rantis nominc f pctctc polfit , niliil excuutioncm cxcauilis litigandi iuftis 

lul>ct dubii . nuncupatim inter rcccntiores in ciuilibus iitnul & criminahbus con- 

adduxit Rctgn. Ctux/c.Fiuiz~deciff. num.30. trouerfiis ab arbitrio iudicis dcpcdcat. 

^ur./.Ceterura , cu & ahas non , niii pro- adhotata rrojp. Farinat.trac7.crim. quajl. //. 

£ 1 
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«».^.Quod vcro quandoqi iufta poflcc * Ecclefiafiicus itsdtx , hMtattonu ta» 



rclaxationis cotradi&ionici caufla,nc- 
mo,ccuarbitror,inficias ibit. 

k^RGVMENTVM. 

luramcntum rcmitccrc quando 
poflu pars , cui iuracum. 

SVMUAXIA, 

/ ltsrammtupartiprafiitum,ipfeparsfemU- 
terepotefi. 

i KjModo antequam iuramenti contrtuen- 
fkm tJpt,non pofita. 

CQNSIDERATIO I. 

IVramentum partiprarftitum,feupo- 
tius obligationcm iureiurando datam 
abipfamctpartef remittipoflc, texcus 
fiiadct c.praterea.2jbi,qutfoctetattm inter- 
fofitioncfieUicontrahunt, crpofieaeandemfi- 
btrcmtttunt. cxt. deJponfaUb.cnmctcordan* 



quampraparatorimonmodoiudex cfi, 
ftd & praparaU caufik , vbt decUra- 
tur. 

Ecslcjiaftictiudiccs duo vbt conturrunt, a 
quopctatur abfoUstto iuramentt ,ftnt 



6 HabiUtattontabetcUfiafticofacla, m» tc- 
ntturlaicusiudcx csujpt, vbi animad- 
uerteriteamjub vel obreptam cjfc, dc- 
ftrrcqutnimo ejrdefub vel obrepttont 
cognstionem htc Laicus hahct . 

CONCLVSIO XXV. 

Otestas abfoluendi a 
iuramcntorc&iflimc •ftri- i 
J buiturS. Camerxlmpctia- 
\ li. Pratterquam quod cxZ.. 
Imptrn. Ordsnat. Cam.partc2. tit. 24. ciuf- 
tnodi conccfla fit Dominis Camcrali- 
bus poteftas: ficcciamcx iurc commu 
m , Dn. Gaiilio concordans,adftruicD. 




t. ext.dejponjaub.ctmtcuordant. _^ Dn Gaiiboconc<>rdans,adftruicD. 
/. difcrteBorgn. CamaU.fssfs^de- MynCinff.obftr.fo. cent.j. & in fpccic Do- 
Oart./. — r- -./.fi-.x-. ,1-* rj vv/,._,>. 



stfip.nu.ss.part 

Dcdaratur vcrallac, poftquaiurans 
lniudicio,libcllumcxhibcndo vcl alio 
adu,iuramcnto a fcprxftitocontrauc- 
niflct : co cnim cafu pars , cui iuraru cft, 
remitteref iufiurandumnonpoflcc.Ica 
In his tcrminis jPpriis habilitationis ad 
ctfedtu agcndi Mcnoch.rclpondit confi. 



mini Coniiftorialcs Collcgi) Wicem- 
bcrg.incon/uUat.Juu.q.+.nu.ij.f4.if.part.t. 
hac conclufioncm corroborant , difer- 
tc irzdcntcrcx l'fi»Jr r .adCMunscsp./.adsge- 
rc.%.vU.Jf.dtturtpatro. & auctoricatc Bal- 
d\,t»Ugnon dubium.C. deUgat. Camcram 
Impcrialem dcfcndi , quod abfolutio- 
acsaiuramentis cocedit. Nouccadcm 



j4j.nu.4i.crfeqq.to confcruntinide no- GO nclufio nuncupatim probatur incom- 

uta^.W^.nuncupatim cuamad- ^ t . C a»ur.Imp.perMavenhorft.p»bticato. 

duxicBorgn uC^\c Mdcaf.p.frb n». fat ^ ttt ^ 0rdm ^ lm ptrator tantum. 

3 S.vtrJ.^uodtfit»teUsgend»m^ttcq»a quu ybi & _ cfc _ tu _ id[lcm concIuuona pro _ 

fitefccJuspcrturus.part.t. bmsSchcnk.inconcluffuao-p.nurn. /.qui 

X^RGVMENtVM. vcfctcncc Confiftorium Principisaiu- 

ramcntoabloluercpolle cx rclata./.yT/f. 

Abfolutio a iuramenro ad cfic- t^l<sdigcre.crlfi»ffdcremtlit. Eandcm 

&um aecndi,an ctiam ad S.L amc conclufioncm ctiam admittit Bcrnard. . 

• , * Mulcatcll. tn moderntf. prax. ctu. UHs^na 

ramlmp.fpcact. C«r. rkstrJtifm T^Lpar. GrJLm. 

Svmmaria. uum.dj.dum probat,quodPrinccpsaiu- 

ramctoabioluerc poflir. Eclanc rcmil- 

/ RtUxattonc a turamentotureopttmo Ca- fioncmiuramencifcuabfolucioneman- 

mcram ImpcrtaUm conccdere. tiquitus ab *f I mpcratori bus (blcrc fic- * 

# Impcratores anttquttm concedcbant re* ti , ex Suctonio in vita Vefpatiani , dc- 

mtfitonem turament*. monftrat Tib. Dccian. tracl. crim. ltb.6. 

j RcUxationema turament» ad ejfcclum t- cap.tr. »um.$ 4.U1 princ. Nam ( i»quitSue- 

gendi,cr exapicndi ^abtccltjiafitce tu~ tou.) VeipaiianusEquiticuidamRoma- 

dtccpctcndAm* no grariam iuriiiutandi fccit , vt vxo- 

rcmin 
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rcm in ftupro graui repcrtam dimitcC- caufTx , non quidem contemplacionc 

rcc,quam lcnuquam dimillurum iura- mramenci,fedconcracrus,cui iuramen- 

uerac.Condufionem ctia nuncupatim, cumeft appoficu^incuicu. Echucfaciunt 

in hoc,quod Imperator a iuramento ad in termims tradita Wi\i.2(eapolit*n.dccifi 

tfFectum agcndi rclaxare qucat , nouif- 3$*.num. 43. &fieqq. Secundo , cxtcnfio- 

iimc,quod fciam,adinitticNicol.Reun ncraprocederelcribunc,quado adob- 

confi.z\.adfinMb.2. feruanciam , iecus ii ad lnobferuanciam 

Obucrlacur And. Fachin. Itbr.contro- iuramcnciagamr.Tcrcio,obcincrcper- 

uerfitttr.i.ca. 13. conccdcns quidcm in et- • hibctur , quando non ageretur de tertii 

fecru,dciurcCiuili Principibus iccula- praeiudicio,nec ficrct prauudicium al- 

rib. poccftatcin rclaxandi luramcntum tcrius iurifdictioni. 

eflc,dciurcveroCanonico./wc./w////.i/f Cautelaigitur, (cxdoctrinaFarina- 

/W/.dencgariiiidcm:licctDuarc.titul. cij&aIiorum,quos citat) eflcr,vcpars, 

Cod.fiaducrf.vcnditioncm,contraien- quxiurametumreccpit, illudremittat: 

tiat.Ceterum ad maiorc elucidationcm nam ruc radex ecclcfiafticus cauflar non 

d c hoc vltimo iequentem cofidcratio- cflct i udcx , quadoquidcm abfolutio ad 

acmfubieci. habilitandum non requireretur , vbi a 

y « rra/F ktvm P artc 1 P fa habilicatio coccrta eflet , rela- 

K^fR OV Mh NTk M. xatQ fk mramcnto j cuti £ 

Faculcas h abilicandi ,an & cjuan- ctfic. Viuius 2XeApolit.decifi.3So. num.40. £c 

do , vcl iudici Ecclciiaftico, vcl Lai- quando iudcx ccclefiafticus abfolutio- 

cocom tat nemaiuraqttcntoconcederc,&anPapa 

* ' fc^pfumaiurciurandoabfolucre queat, 

C ONSIDERATIO I. vidcri ctiara poflct Tib. Dccian. tracJ. 

Elaxacioncm j* a iurameto ad crFc- crim. lib. 6. cap. n.fiub. num. s4- & an Papae 

Vchimaecndi,&:excipicndi,nonnifi commiflarius,Robcrc. Maranc.ro/^f. 72. 

ab ecdefialtico iudicc cifc pcccnda,ccx- num. i.(jrfiqq. 

tibusiuris Canonici& Dd.audcorjcati- Scdquiddicemus,vbi duoiudicescc- 

busfirmarcvifus cftnoueProlp.Farina. clcfiafticif concurrunt,vnusfcilicctlo- j 

intr.tcl.fiuocrim. q.g.nu. 143. in tantum,vt ci concra&usfcu obligationis,altcr do- 

4 iudcx ccclcfiafticus, j" ob conccflam ab- micilij iurantis , ytcr liorura abfolucio- 

folutioticm a iuramcnco , rcmancac cc- ncm conccdac: Pugnantes reperiuntur 

iam iudcx in caufla principali rcfciflio- fcntenci$.Ec nc nimis in citandis aucco- 

nisc6tractusvclobligationis,tamquam ritatibus fuper hoc cafu,licet notabili, ' 

in cauifaprxparata,ibidcm/M<./**. mul- incidcnci umc,videar,fcicnduranoui^ 

torum auctoritacc communcm oftcn- fimc Camillum Borcllum confiultat. so. 

dit , & auctorcs a Farinacio citatosplc- interminis Epifcopoloci cotraccuspal- 

rolqucantccicabacCachcran./W<w/.<&- mam in hoc tribucrc. Ipic came inprar- 

$ifi?2.r.um. 6. vbi camcn Cachcranus fci- fcnciarum , fiquidcm hxc quxftio inda- * 

teadmodumcxtcniioncm hanc mulci- gacioncm alciorcmalibi rcquirac,nihil 

fariam dcdarac. Et poft cundcm aliof- ccrci ftacuo : (alccra digicjs cxcrcmis at- 

quc Farinacius dici. quaft. t.pofinum. 144. cigiifc hic fufficiac. 

concrahcndo dcclarationes dicic, quod Dcc laranCprardicta^vt co cafii^quan- 

extcnlio illa tumdcmuproccdac, qua- doccclcfufticuscocefliffct habilicacio- 

cio iuramcncum eifcc intcrpoiitum fu- ncm ad cftcecum agcndi coram Laico, 

pcr a!iquo contracru vfurario , fimonia- vt Laicus ciufinodi habilicacioncmprar- 

co,ma'.riraoaii &fimilibus,quorum co- cifc non j- ccncacur racam habere , quin 

gmtio ctia:n iuramcnco circumfcripto, potius,vbi ea fub vel obrepcam aniraad- 

lcu uon appofico , ad ccclcfiafticum iu- ucrtic,opponenceparceaducrla,iurerc- 

cjiccm Ipccrarcc: hiscafibus ccclcliafti- Ipuac.Icanominacim comprobac, &in 

cus iudcx rcmancrcc iudcx prarparaca: confi.Ncap. Ivdicatvm cxfticiire cx . 
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Affli&.refcrtFrancifc. Viu. T^eApol.deci. /? ^ujnimofencxfifcidebitor ab incarcera- 
jSo.nnjt.adco quidcm,vt ipfcmct fccu- tioneobfeniumhaudexcttfttionehabet. 
hrisiudcx dc fub vel obrcptionc con- tS ^iumuisfnexpriuatidebttorincarcera- 
cclTx habilitationis cognitionc habeat, 
nonadccclefiafticum remitrcrc tcnca- 
tur,codem Viuio.nu. 4$. in tcrminis fa- 
etiq; contingenriafirmantc : & huicpo- 
ftrcmopoftPct.dc Anch. infiftit cuam 
Tibcr.Dccii.refionfsfjiu.pS.vo/.u. 

AR GVME NTVM. 



tusUntoremconfequaturcufiodiam. 
19 Fuga y ejrfugafuJptctotdemeperanturfed 
quem Ad cjfeftum.nu.20. 

21 Debitorin fcrma Camera obligattts fotefi 

tnctrcerari. 

22 Fitiusfamitiaspotefiobas alienum incar- 

cerart. 



I Debltor VC lcjnume dicaturcx ** Reprefatiaanfinttncaufacapiedtatiq^. 
• ..... . rr - *4 Debttoriscapturavtdtcaturtufia,quaco- 

tiuilicaul&captusfluarrcquirantur fibmJfat^mu,. ? 

26 Debitorintufiecaptusprifiinatibertatiefi 
refi/tuendus. 

27 Relaxationandcbttorisfupertorinfcrim 
m.tndarepoteft. 

2! Iniurtarum tenctur creditor, qui dclsto- 

reminiuftefeatcapi. 
2p Credito cadit. 



praxcif.iTe. 

11. Dcbitt r,quandodicaturobars 
a icmim iuftecaptus. 

11 l.Debitorcx c auflaiiuiucaptus 
quando veniat rclaxandus. 

S VM M A R I A. 

7 Debitoris incarceratto remedium fubfi- S* Carcerattts vbij exfeditiotujtefusai- 

di.irium. ♦ 
» Debkoris captura vt legitima dicatur fa- 

£ta,qua pracedere debeant. 
i Debttor de iure ciutlt regulariter non in- 

carceratur. 

4 'Statutofoteft dijponi, vt dcbitor incarce- 

retur. 

5 HeresfromiforUexftatutoJtbitorempof 

fcincArcerAridiJponentcjtevncarcera- 
tur,ticct in debitorisheredeJalttt.nu. 6. 
eyquando remiftue- ibidem. 



uerfus Je inftitittt inftttifet & nihtU- 
mtnus tardum in exfedtcndo procejfum 



*s,fu 

efi. 



xationem mandare pote 

CONCLVSIO XXVI. 

Ncarceratio dcbito- 
^riscum iitremcdium*{"lub-i 
l fidiariu, adcoq; ad eam tunc 
jdcmum, cumalio rcmcdio 
crcditori confuh haud potc- 
rit,deucnicndum.^0/?g/.ifcrr. Bal. ejrAtex. 




7 OKutietesetiafiatuTo , debttores fojjetin- xJilAtth.Brunus.de ccjf. bonor. q. i6.quart*q, 

carcerarifermittete,vtnire.limtt. n. S. frtn.nu. 2. Peregr. Iannin.de citjreali.lib^2.cj. 

$ Fraterdebitormncomprehcnditurfiatuto nu.j+S.PetrusPettusin trac7.de iurfifi.c.+s. 

dt dcbttore tncarcerando. verfadquemcarcerem tunc dcmum , Bergn. 

19 Dofiordebitorobasattenum non incarct- Cauatc.Fiuiz^dtc.i. num. i.farr.i.Ant.Sotai» 

ratar, necfiatuto td permtttente com- Confiit.antiq.Sabaud.Decret.Abufiontb.glof. 

frthtnditur. fecundnn.+.MArt. Mont.Regn.Aragon.dect. 

lt ySiduocAtus dcbitor, dumDocloTahb.in- $ n.4 +, 1 n tin i ris aucto n tati b . ctutn idcm 

• figttiisfrajutget,obasativnunocafitur. adftruxitLudolph.Schra./ratf^wfy.i/'. 

12 DebitorexinfignicaifmitAtefuultatibut /*y3ff./0./r//.Primoomniuiudexfcon- * 

tafjusnonincarccratur. fidcrct,antequadcbitoris incarccrario- 

13 XMindrttiam ob debttitm carceru tadio ne dcccrnar, fequeria rcquifiraintcruc- 

nengrauatur. nianr. Primo ,vtdcdcbito fibi hqocat. 

T4 Dtbitor,anftiffum adcarcertf obligare SecundodebitorcinfolucndoelTccon- 

pojSt, controuertitur , ajfirmattua fro tumacc : Tcrtio vt condcm natio dcbiri 

communtore rectpitur. pra?ccdat:Quarto,vtbonorumexculfio 

*S Fi/cidebttoran incarceretur. condcmnationefubfcquatur: Quinro, 

itf Etiamfidebitumejfetante confifcatiofitm vtmonitiodcfoJucdofiat: Scxto,com- 

conffcattcontrattum. ininatioaccedatvv tnifiintra certii tem- 

pusfol- 
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pus folucrit, c apic tu r : S c pu m o , v c dcmii Saxonico dari pcr iudiccm poffc ad ma- 

citccuraddicendumcaulfas,quarccon- nuscrcdicoris.(hodiecamcnilIa manti» 

txacumcapcuraminimc deccrni dcbc- patio inSaxoniaiilct,&, ahapoftc6fti- 

at. PoiTctaucem prxcidcdoruin fubtcr- tutionclata , abrogata cft , vidcarur Iac. 

rugiorum & abbrcuiandarum dilationu S zn\\\t.m*Mit.q.Modeft.Piftcris. totjt,$f.) 

caufla, &. dicta moniuo,&: comminacio, Et caufmodi ftacucu mrc fubiiftcrc , pro* 

& citatio inllmul iiczi.itaPeregr.Iann.d.lt. bant auctoritatc Panonnicani , Zahj.de 

2.cxp.t.num.j4p.adn*m.jjj. rjrfmm.41S.nd quo vidcndusPec.Pecfc.d5r/*r//#?.r.*. no 

9*m*423* quibusinlocislacius dcclaran- prociilaprinc.Scd&Gora./.*. , wr.r</& 

do ciuiraodi rcquiiica proicquitur. His c.ii.pofin.jt.verfhodietamti* noftroRcgno. 

addaturcxncotericisvidendusMarccl. fcribicidcm,q,dcbicoradmanuscrcdi- 

CzliJra.de modo art.ejrf>rob.g/ojfvn.§.2.n. coris, vc opcras ad compenlacionem dc- 

6o6.rjr/cqq.l ncelligas camcn rclata rcqip- biti prxi tcc , in Hiipaniacfle conftitutu, 
fitanoncifenccelfe,vbidebitoricadfu- Ampliatur hxc limitario prima, vt 

ga paralfct iam difceflurus. mxta ea qux quamuis ftatuto aa&ante^promijrorcm j 

dixmus concl.44.lib.2. & qujtfcrtbit Ajinjn dcbiti cife ob mora folucionis incarcc^ 

frax.Flor.^j.c.j.limit.t^. Quamuis igitur randu , hercs promiiforis non comprc- 

nonniiiinfubiidium ( ceudiximus) ob hcndAtur.adn0t.Sttrdcof42sfubfnen.j2. 

$ ^salicnumcarccriquismanciparifquc- plurcsexinduftrianonrcfcro:dcbicoris 

at dc iurc ciuili,vtcttaminjpecie dixtt Ant. tamcn hcrcs, vbi ftatutu diiponeret,de- 

SoUin Confttt. antiq. Sabaud.glojf.prima i.p. bitorcm ob xs alienu cflc incarccrandfi, 

/r.i.fallittamcnplMribusmodis. hocfconftnngeretur,licctinftatutode 6 

Fallcntia prima cft , vbi ftatuto con- hcredc nihil ciict dictum. Poft.Bart. Ang. 

4 trarium cifct difpofitum. Statutum c- Caftr. Alex. Natt. Rttin. (jr Cephaittm dlattue 

nim ob xs alicnum quem incarccrari fcribitloftp.Lud.nncLi6.n.ip.Bertazz,ol.tr,x. 

pcrmittcns , licct vcrc dc iurc commu- cU*f.i2.glcjf4.n.2^int.SoU.tn Confti. anttq. 

niiltcxoTbitans.Crauett.confjj6.num.22. Sabaud.Dccret.AbujioKtb.gloff.2. n.7. rjrnoue 

valec tamen nihilominus. Sic in GalUa Koppen.q.ip.fubn.2. Sedhuicampliationi 

conftitutionc Rcgia cfle cautum & in noniimphcitcriniiftas, fallit cnimplu- 

Pra&ica obfcruari , vt dcbitor ob xs a- ribus modis , iicutiapud Aiin. inLt.jf.de 

lienum incarccrari poflit, nouiilimc au- relig. rjrjumt.fun. rjr eundeminprax.Florcn. 

. &or eft Annxus Robcr. rer. iud. Parijicnf §.jt.amp. i6fnb ampitat.2.Francijc. Miiaucf 

lib. 2. cap. 6. Et Florcntix cifc ftatutum, Rcgn.Stc1l.decif.12j1um.T4.7j. lib. 2. & ahos 

quoddcbitorpcr inftrumcntumguara- ccrncrc cft. 

tigix, quod nos vulgo publicum &:li- Ampliaturfccundo, vtftatutumctil 

quidumdicimus , ad libitum credicoris fmulicrcsxquc ac virosconftringat,in 7 

capiatur , Afin. in prax. Florent. §./. c.xp.j. tcrminis tcrminantib.Ita a Scnatu Rc- 

limttat. ti.mtm. t. Vbictiam docet.ftan- gio Pariiicnf. Ivdic at vm cflc, teftatur 

tchocftatuto,adcapturamnullaprxuia Ann.Rob.rer.iudJib.2.c.6.pertot.Scdhxc 

cicacioncproccdi polfc , dc quo vlcimo, dcciiio vidccurdura,quandoquide con- 

quoacicitationcm, cumlinc quidiifen- ftct, q>licccalias dcbitor fiicalis dciure 

tiant, yidcatur pro nunc Anc.Gabr.Ro- communi poflitincarcerari (injraji.14. ) 

man. Itb.fem. 2. tit. de Citationtb. conclufi. muliere tamcn ob hfcalc dcbitu no car- 

uum.jj. drjem. vbin.jp. conciliationcm ccrari. Ant.V ctc^tJei*reftfc.L 6.ttt.7.n.p. 
adduxic,&dehocfuoloco,volcccDco, Linntjndaigitureiufmodiampliatio g 

diiuri fumus. crit,vtnonproccdatinmatronis i r ran- 

In Saxonia obfcruari tcftatur nouifli- licribus honcftis. Projp. Farinac. tracl. cri- 

mc Ioan.Koppcn.^.^.».^. ncc non Do- min.quaji.27.num. 64. ejrtta vift funtvcSc 

mini Coniiftorialcs Scabinat. Witcnb. DominiConfift.Scab.Vuitemb.q.2j.n.u. ncc 

wconfultat.q.2$.n.i. 2. conccdunt, dcbi- honcftis mulicribus adueriatur. \^int. 

torcm non folucndo cxiiftctcm dc iurc S$U in Confttt. anttq. Sabaud.Decret.Abu/i0- 

E 4 
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mbuegloJf2.fubnum.6.adfinem.tbt.aut(iali- biti ciuilis incarccrari non pofle , ex Cae- 

quahonejiamuUer. etalupo^raliisadmttttt Celer.de procejftxfe- 

* Declaraturiamnocabilicerprincipa- cut.p.2.c.jfubnu.24S.(jrftq- 
Jis primahzclimicacio , vcfciliccc ftacu- Fallentiafccunda principalis eft , vbi 

to , dc debicorcincarccrando, ncuciqua dcbitor fe ipfum ad carccres , cafu quo 

rracer debi tor ccnicatur comprchcn f us: non folueric, obligauec; ( modo non per 

namrrjiccrvigorcftacuci gcneraiisadin- crcdicorcm ( intclligc excra pcriculum 

ftanciam fracris crcdicoris, non incar- fugje)fedadeiusinftanciam,iudicisiuf- 

ceracur. ica in iplis ccrminis fcncn , & fu,ad carccres ducacur:)nahocfcafuin- 14 

in Confilio Pcdcmoncano Ivdica- carccraciodeiurcconccdicur.Noucco- 

Tvm cifc cradic Anc Thcfauz.Peiemont. crariis<ioctiflimc refpondendo hanc li- 

^5/T//p.^(T/tf/.rcicctaopinionc(ii<Tcnci- micacionem cifc dc lurc firmioribus & 

cncis Gajp. Beat. Hiftan. tntraSi. devtope de- mclionbus fundamcncis fulcam, ncc no 

ku.c.t7.n.8o.(jrfc<iq. communiorcm, in fpeciefcripfirdedu- 

Dcclaracur iccundo eiufmodi ftatu- xicq; Matth.Colcr.deprocejfiexftcur.p.t.c. 

rum fcu prima relata principalis limica- 6.pertot.practpueveron. 40. drjeqq- Ec can- 

10 tio,vttvircsnoncxieratinDodorc,et- dcfencentiaadmitcic,Gloif.Alcx.Card, 
iamfi cxprcflc ftatutum caucrct , quod Abbat. Marf. & Mcnochij auctorirace, 
quilibcc pro ciuih dcbito pcrfonalitcr Ant.Soh.tnCon/ttt.anttq.Sab.Decre/.Abu- 
capi polfct, non obftantc quocumquc fimibw.gbffii.prtm*partfub.n.j. Vidco et- 
priuilcgio. Ita luculcntcr nouc Iacob. iam candcm limirationc nouiflime ap- 
Dcn;E\igub.infuotract. deprtutl. turtfconf. probaifc Ioan.Koppcn.w^./^.»./ .Fiilui- 
fart.z. prtutl. 49. num.4. & poft nouiilime um Pacian. tra.proo.c.7 2. n. 2 j.L /.Scias ca- 
Profp.Farinac. tract. crtm. quaft. 27.nu.Sr. men ctiam cx neotcncis in contrariam 
sbi.num.82. multorum inligmumaucto- defccndifle fcnccnria nonnullos. Ica in 
rum tcftimonio corroborac,&pro com- foecic Ioan.Borch. defcud:c.8.num.ir4.bc 
muni opinionc cxtcndic , poft Bcnium Borgn. Caualc. htuiz.dec.r. n.7.p.r. vbi er- 
todemtra£i.part.i.prmtl.g6.num.s. ad Do- iam Tiibiicic , hanc concrariam proccdc- 

11 c^orcs*j"actucciamnonIcgences,(cihccc rc,cciamfiiureiuradoad carccrcs indc- 
aduocacos.feu aiio modoin lcgali fcicn- fcctum folutionis fc obligaifct. 
tiafccxcrccntcs.Incancum vchuic Do- Fallcnciacercia, cftin dcbitorefftfci. ij 
ftonbus ita conccllb priuilcgio rcnun- nam &hic ance bonorumdifcuilioncm 
tiari non poflir , fccundum ienccnciam capi poccft.osfo/. Sola.tn Confttt.antiq. Sa- 
Bcnij dpart.2.primL 49. nu. 4. Quod tor- baud.Decret. Abuftonib.gUjf.2.n.8. Ant. Pcrc- 
ce ex omni parrc cutum haudcllctjiicuti grtn. deturefifct. l.6.tit. 7Jt.$. Vbi ex Baldo 
aducrtit ¥zrin3.c.d.q.27.n.8f. rcferr,hoc cifc fingularc priuilcgium ri- 

DcclaracurexcommifcracioncChri- fci, vcdebicorfifcaHS incarccraripoflic. 

ftianaccrcio principalis fallcncia,vc fctli- loan.Pet.Surd.conf.39n. *t. Mulcos plurcs, 

cccvigorcftacucinon mtclligatur dcbi- &aliosrcfertMcnoch.^/?/.p/<T.«./. 
11 tor,quif cxiniignicalamitatcinfortu- Exccndicurprimohecfallenria,vccc- 

nioquc citra fuam culpam facultacibus iamindcbicis f priuacisancc cofilcatio- itf 

cccidiiTct, atquc ita folucndo noncifct. ncm concractis,&pofteafifcopexconfi- 

Probacurauctoricacc Scrachar dc mcrca- fcationcm obucntis, procefec. Francif. 

tarn.ttt.de decoclorib. 4part.fubnum.2.j.4. de CLpcr.decif.CuruProuine%auJf4o. q.vn. 

$.6.7' Etin fpccicita ctiam cctiftitutio- pertot. vbiadfinem fubiicit meadcCu- 

ncm Saxonicam dc dando dcbitorcm riaficIvDicATVMexftiaflc. 
ad manus crcdicoris Jimitanr Dommi Excendicurfecundocademfallencia, 

Confift. Scabin. Wiccnb. quafi. ^s.nu.g. vtcciam fcncx,quamuisalias mulcum in 

fart.j. iurepriuilcgiatus,ob cauflam fifcalis dc- 

Dodaraturcjuano , vt non proccdat ^itifcapi incarccrariq;poflit. In ipfis tcr 17 

13 mrruaorc:namrrunorcmtcxcaufladc- friinisrcfpondic &confirmat Mcnoch. 

confi 
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ttnf. 916. ftr tot. fubiuagit. ad conffinem. cr. Burdcgal. dccifiis. num.j^.infrincif. 

Scnacum Mcdiolan. iuxca hanc cxccn- Sed ad planiore inccllechim libct co- 

^oncmlvoiCASSE. tra&iflimis vcrbis rcfcrrc traditioncm 

In priuatorum dcbiris cxigcndis ali- Prolp.Far. tntrt.crim.tit.de carccrib. rjrin- 

quaco mirius cum fenc incarccrando •- carceratit,q.27.qui (nu.+.&feqa.) coniide- 

ritagedu. Nara,quamuis, ccccrisparib* raccarccrarioncmcfTcf nullam & inua- x , 

fencx poflicobdcbicu priuacuprqhedi, lidaraulcismodis. Primo rationc iurif- 

queadmoduin Ipccie per Cacncr. Pcd. diccionis incompeccntis. Secundo(X/<f. 

ll decif. uj.fertot.afferiturtQKi&odiz^ tn leu 37-3$-39-) elic iniufta & inualidam eX de- 

porius cuftodiq locus lenior dccecionii- fcctucauifar.TcrcioC».^tf^y?^ration(i 

qucmodVcmifliorctfcdebcc.Ecica Sc- pcribna:incarccracx.Qu;irco('/»*w./>/.<^ 

nac. Pcd. Ce ns v iss e, & Principe I vd 1- feqq. ) indebita & iniufta dicicur raciohc 

casse ccftaturidcmctCachcr.</.^iff.».^. loci,in quo capcusdecinecur.Quincof*. 

O uarra cft fallcntia,in dcbitorc fugi- ioj. &fjq. ) dicirur iniufta racionc tem- 

19 ctc I(quodide^pcrarurf",7/£.ZVcA*#. poris,quoquiscapitur,indic fcilicetfc- 

refi.ip.nu.S.vot.s. vcfcilicccvcroquecafu riaco.ScXco('/».7//.<^yfoy.^dicirariniufta 

xo inccrcipiac f facultatcm cxigendi dcbi- rationc ordinis non leruaci , anrequam 

toxcm.Colcr.<leproctjfexfecut.p.i.c.2Jt.iot.) ad capcuram proceflcrir iudcx. Vbiquc 

dc fuga mipccto , quam quidcm fallccia cxactiflimo ftudio & ampliando &: dc~ 

*w»f/-f^if^.vccuinq;cxphcauimus. clarandoprolequitur. 

xi Fallcntia quinca principahseft, inf Hisparccpr^libatiscoclulioeritRu- 

dcbi tore in forma Camcrac obligaro, Pe- brice, conucnicns,debitore iniuitef car- x ^ 

regr.Ianriin.decit.rcaIil.2.c.iJt.42s.Io.tn.Pet. ccratumclTerclaxandum. Camitl. BortH. 

Surdxonf.39fuonu.21. Ant. Solain Confi.an- aucioritate Bart. Alex. Roland. & Cou.tr. con- 

ti^.Sabaud.D:cret.Abttfontb.gloJf.2.n. r. fultationtfua.is.n.fin.&multu p/uribusgra- 

xx FaUcnria fcxta pcrhibctur f in filio- utpmit aucJoritattbus probat Farinacim de 

famdias. BaLi Perujin. intracl. dccarcerib. carccrib.ercarceratujcutra.crtm.q.27jj.i4<(. 

cj.fofin.j.verfiquartoquaro.woYmbditxz- Vuefenb.conf.jo.n. 23. &infpccicconclu- 

tioncm, quodhhuspo/Ikccdercbonis. fionem hrmac noue Peregr. Ioan. tra.de 

L 1. C.quihonuccd.pojf.ejrdicitglojfamin l.j. citj'eah.l.2.c.ijtu.jj*tjriferumn.2it. ejrfqq. 

$.vtrttm ff.de w//w/£.concrarium ccncn- vbi laciflimc dcducic c6cluiionem,itcm 

tc communiccrrcprobari. Hanc fallcn- nominacim ftabiUuit Anc. Sol.in Conjht. 

tiam comprobanc cciam malti ali;, ied i- anttq.Sabaud.decret. Abufionib.glojftcrtiaf. 

ple, fi penitus animaducrcas , no cflc fal- *.■*.(& ca quxcotqfLj+J. 2. vbi dc dcbico- 

lctiamre&iusdixcris: ncutiquamvero, rcfugicccexAngelo,&aliisdiximuscd- 

vbi^tasminorennisconcurrcrct.^/w/. cluiionc corroborat) conferunt icciura 

Cacctaluf.de debit.ju(p.q.s.nu.i.2.s.ejrfeqq. pcr Am.Thcllzur. Pedem.decif 220. indtf 

jj Fallctiafcptima,qiiuproficprclIaliis curfu,pr*fertim antenum.urelata. 

aliquiscapitur./Vr^r.^.f./.». ^2C.U.Scd Etianefupcrioriudexfinfcrioriopci- X j 

hcc no cft huc lpeccas /Pprie fallctia,qua mo iurc rclaxacione indcbicc carcerib' 

uis Doclorcspleriquc. hisacccnieanr. dcccnci madacopcenaliiniugercpotcft. 

Plurcs hic rcfcrri poflcnt rallctia:, icd adnot.Far.d.q.27. n. 147. Colert de Procejfex- 

quia hseprincipahores funt , iifHcm nuc fecut.f.i.c.2 jt.it. S2.S3. Sic etia ad fupcrio- 

contcnti erimus. Nunc conclulioncm rc cognitio cauiEt incarceracionis facbc 

promorenoilroftacuamus. Ecquoma- dcuoluicur, qniudcxincarccrans cardu 

gis pcripicua cluccfcac,primum premit- f fe in expcdiendo proccifu aducrfus m- x g 

1 4 to,quacuor, vt incarccratio f iufta &lc- carccratu infticuco pribuilfcc. m termi- 

gicimadicacur, rcquiri, videliccc , cauifa nis Franci/c.Monald.confi2S.n.t.&:qmdcm 

iufta , iurildi&io compctcns,ordoiuris, hoc vclmaximcadqucrclaparcis./^.^. 

&formaincarccracionis. IcapoftBaldu Ampliaturconclulio, vtnon modo 

&Hippolycum,quosreferc,nocauicBo- itt iniuilc incarccratus debitor rcla- 
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xandus fit, fed ctiam crcditor iniuria- CONSIDERA Tl 0 I. 

rumactioneconucniripoteritperdcbi- P^Ebitorem incarccrarum prxftita 
torcm. K^fnt.SoUinConftit.antiq. Sabaud. A> idonca + caurionc { quxaut pigno- I 
Decret.Abufiomb.glo{f.3Jt.s. rib°,aut fidciulToribus fiat, + rclaxari dc- 

*9 Ampnaturiccudo,vt&crcditorhic, bcrc notiflimum cft. ad notata Cothm. * 
qui iniuftam incarceratione procuraf- conf.rS. num. 400. vbi multos in hoc con- 
ier,crcdito cad3Li.poflBatd.drDeciumAnt. gcflit iuris tcxt.&GaiUium intcr alios ci- 
SoU, in Conflit. antiq. Soboud. Dtcrtt. ^Abu- cat. Maxi mc & nuncupatim,quado pcr- 
fionibus.gUJfs.n.4. (bna,qu.r ad cautionis prxftationein tc- 

jo Dcclarationcsin (cq.nonnulle, addu- ncrctur,cflet dc fuga fulpccta.&rtuc fira- 
cuntur , cxtcrarex tractatib.pctcndx^vt plici+cautionis vcrbo venitidonea,quc, 3 

lcilicct fidciulforibus vcl pignoribus de- 
tur. Fronc. Viu. T^apolit. dtcif.137. num. s- 
(licct qualitas + cautionis, an fcilicct illa 4 



qux a noftro ccepto alicniorcsfunt. 
ARGVMENTVM. 

Dcbicor cx ciuili caulli captus, 
prxftita idonea cautioue relaxadus 
cft? 

StmkakiAi 



fidciuflio , ilia pignoraidonea fint,iudi- 
cisarbitrio xftimetur. CMcnoch. dtarbit. 
iud. caf 142.^.4. J relaxandum cflc,in ipe- 
cicitafcmpcr icvidiflc ObservAri in 
rribunali iUuftriflimi Auditoris Camcrc, 
Apoftolicx, tcftatur in lpccic Prolp. Fa- 
1 Dtbitortm tncarcerarum tx ciuili caujfa, rinac. intracl. crtm. q.s^Jubfinem num.if. 

praflitaidoneacautioneseUvartdebere. &inScnatu Pcdcmontanoitaetiam Iv- 
i Cautio idonea dicitur, qua aut pignorib. dicatvm afleucrar Thcilaur. dec.220.ad 
autfideiufforibusprajiatur. fintm.ibi, fuitdi&um cfle relaxandu mc- 

/ Cautionisfimplictverbo,debitor vbi de diacautionc. 

fugafujpecius eft, vemt idonea cautto. Vidcbatur debitorcm relaxari fidc- 

4 Cauttonu qualttas dtfcermturiudicis ar- iuflbribus non pofle,quado iam folutio- 

bitrio. nis inftarct tcrminus, exnotatis perFarin. 

5 Fideiuffordefoluendodtbittsmdandus,vt tra.crim.q.S4.n.2(.YcrCiip{c.YsLrin.d.q.s4. 

teUxeturdebttor , nec fufficttdeiudtca- fiubn.2i.verficrltcet contra hanc limitatione 
tum folnendo. de direclo obftent iura & auitoritatesfupra d - 

( Ftdeiujforem intdoneum admtttens iu- ducU. quibus apcrtc probatur no dcbc- 
dtx , adquidteneatur, rjrquaJster ide- rc relaxare debitorcm carccratu pro dc- 
metcxcufetttr.n.S. 9 bito in cxfccutionc fcntcnrix ac rci iu- 

7 Debitorpoteftrecarcerari,donec idoneores dicata: , nifi cum efFecruali folutione de- 
prtfietfidciujfores. biti, rciecro omni fidciuflbrc, fuadcr,no 

p Debitor in die in honorem Dei ftriato capi 



potcfi.remi(fiueadlibrumftcundum. 
10 ReUxatio debttoris dtetnhonorem 
Dei feriatofieri Ucttepofitt. 



pcrhoctamcn rccedcndum effeaprio- 
ri opinionc de rclaxando dcbitorc, pro- 
ptcr cius fummam xquitatcm. 

Diligcntcr hic erit animaducrtcn- 



// Recommetsdirt verbumquidpragmaticu dum,vt cautus iitiudcx in rccipicnda fi- 

ftgnificet. dciuflionc.nam cumdiuerfi fintfideiui- 

12 Incarceratufdebitor dtctturperfionA mtfe- fores , alius fcilicet fidciuifor dc iudicio 

rabtUs. iifti, aliusdc foluendo debitum , curct 

// Jncarceratorumcauffa cenfeturpia. fidciuflbrcm dari fexpreflc , dc Hblucn- j 

t4 Fiamcauffbntndteettam tnhonoremDei do dcbitum,ncutiquam vcro folummo- 

feriatotraclare,conuenit. > dodeiudiciolifti.nefibicontingat (^p- 

// Decretumincaufits minorumindteinho- utinfpccic & tcrminis tcrminantibus 

norem Deiferiatotnterpompoteii. cx Baldo in c.dtleclis.col.4.nu. 12. verfinota 

1$ ReUxattoquandoindteferiato fieripoftt, bonampraclicam^de Appell. rcfcrendomo- 

danturcafm. nct Proip. Yar.decarc . crcarceratis. q.;+.n. 

^f.)quod 
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28.) quod alias contigitcuidam Potcfta- Baldi conccdit rclaxationem ,co in dic 

li , qui ha:c ignorans,pro incauta rclaxa- fcriato.Mcnoch. dearbitr. tud. caf.joj. nu. 

lionc cuiufiiam carccrati fuit condena- ^.expreiTc fcribit,carccratos fub fidciuf- 

tusinSyndicatu& defolatus.HxcFari- iioncindicbusfolcmnib 9 ,Pafchatis fci- 

v nac.vbi pro cautelaa Do&oribusafiumi licet &NatalisDoraini,rclaxandos cflc. 

exCcepolla,Romano,Odofrcdo &Cat- Francifc. MarcusZ)/^/». dcctf.7p6> n.i.p. 

tcllin.Cotta,dicit.SiclcgimusinConii- 2. rotundis vcrbis ancrit, indicbus illis 

lioNeapolitanomagnum^/^rxw^i/ iolemnibuscarccratos poifc rclaxari. 
y^/rrt//»^f./7^.».^Jfuilfcdubium,vtru Et horum fcntcntia mihividctur no 

iUc, qui cft fufpc$us de fuga , & concur- modo vcra,fcd ctiam vcra& Chri ftiani- 

runt requifita!ad capturam furHcicntia, fmo conucnicntior; vidcatur Borg. Ca- 

poilit libcrari fub fideiuflionc dc ftando ualc. Ftuiz,.decifiJt.4t>pt. 
iurii vcl rcquiratur, vtfideiubeatdciu- Huic (ententie, videtur noiinihil ad- 

dicato (blucndo. Et fuitfc Decisvm, ueriafi Ioan.Bauman. infuotra. dtfequeji. 

quod fidciuflio dcbcatdc iudicio fifti, c.ts .n.ip.\bi in harc vcrba. <$updfcquejirH 

& iudicatum folucndoprarftari ,(criptu perfonale attinet , cuidccerncndo ,ctiamdiein 

rcIiquiiibidcmArflic'r. . honoremDaferiato,lacumeffefcripf,mAgM 

Cautusitcm fit iudex^vtidoncumad- eJlvtdicamns,etfdecerni,tamcnrcuocaridie 

#mitut|fidciullbrcm,aliasfirclaxatum feriatononpofit. 
itcrumrccarccrarenonpoifct,(quodv- Vcrumenimueroqiumuiscx Baldo 

nq, donccidoncorcs preftet fidciuifo- (vt obitcrhocprcmittam ) rcferat debi- 

7 rcs, iudicif pcrmi(fumeft.#T/W.//*itt/- torcm carccratumindicinhonorc Dei 

dit.adClar.§f.q. 46.^.44-) dc iuo folucrc fcriato rclaxari , fcuetiamcapturamrc- 
tcnetur./vr /./. §.ft magijfir.ittu.ff.de magift. uocari non poifc > co tamen fenfus Bal- 

conuen.%fctendum.Inf. defattfdjut. Umpe- di(ccu puto)crit non accipicndus, quafi 

ratores.ff.de reiudicata,qu<i iura poft Boifi- ientiret, quod Recommcndari, impor- 
um in hoc multis fubiuctis auftoritatib. tarct rclaxationis effeclu : fiquidc f Rc- 11 
citatFarinacius.</.£..M./r.£i. commcndari(inhacmatcria:aliasenim 
Datoautcmidoneore fidcituTorcpri- diciturctiam recomendari quis a tcfta- 
mi nihilominus rcmancnt obligati. ex tortj.hcredi , ad cfFc&u prarftandoru ali- 
mente Baiard. d.q.46.n.4S- mcntorum &c.de quo alibi &nouiflimc 

Qu.rigiturD.Gaill./»*.tf.dcrclaxan- lomPct.Smd.tracy.aiim.ttt. 2. q.ii.)Bzr- 
disdcbitoribusincarceratisfideiuflionc tolo&fuisiequacibus,immo&grauifli- 
oblatadixit, limitandacrunt,vtprocc- misnoftriieculi Iurifconfultisfit, quum 
dant in fideiuifore dc foluedo debitu,& aliquis iam incarccratus cxfiftitproptcr 
quidc,vtfideiuu r orfitidoncus.Quxve- vnumcrimen , vcl intuitu vniusdcbiti, 
roexculationcs(vihocobitcrrcmifiiuc &rclaxatio iamiam ficri debct; fcdvcl 

8 adfpcrgam ) iudcx fvclcius fubftitutus illcmctprimusaccufator, fcu crcditor, 
Notarius , inidoncum admittcntesfcu ^yelctiam alius, dc nouo apud iudiccm 
rccipicntes fidciuirorcmproincarccra- inftctpro rctinendoin carceribus rela- • 
to,prc.tcxere valeant,illultratfuoneccf- xandum-, ne fcilicet relaxetur, donec 
(ario apparatu Fzrin.d.q.j4-nu.?p.(jrjeqq. pctitioni huius dc nouo inftantis iatisfc- 

Prarititaidoncacautionc dcbitorcm cerit: fihuius pctitionidcfcratur, diri- 

eifc rclaxadu , vtrumq;firmauimus.Scd tur rclaxandus rccommcndari. Bartol. 

hicaliainfurgitdubitatio. Inpropatulo & ciusfequaccs hocvcibo inhunc fen- N & 

9 cft,dcbitorcdcinftanti feufubitafugaf fura vfos cifc, vidcrceftinmaiori Lcxi- 
fufpcdumindicin honorcm Dciferia- coiuris, diligcntia Pratari congcfto, & 
toprchendipoflcjdiximusconcluf.**. Francofurti ad Mccnum An. 15^8. im- 
conftd.i. li. 2. an & in dic in honorcm Dci preffo.ltt.R.feult.t7.verb.XtcommedartMo- 

10 fcriato f rclaxatio fien poflit ? Caccialu- dcrni codem adhuc vtuntur fcnfu. Sic 
pus w traci. dedebit.fuft. q. 16. auctoritatc Pcck. detureji/iendt. cap. 4f.ibtd. debttorcm 

*' • ■ •* 1 
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abaltocredttorerecommendari, idejl,proolto cauife cognitio rcquiratur, rclaxarionis 

debitoretmers.lza &Profp.Farinac.£.fr//». a&us vtiquc in dic ad rcucrcntiam Dci 

J7.Jubnum. r S 2. &is6.ibi. cumfit de carcere fcriato , cxpediri licitc potcft. ad notata 

reloxandus , recommendori non poterit. ncc CMenochii dc arbtt. tud. quajl. 30 ji. 14 Jj- 

non Pcregr.Iannin. de ctt.ruLlib.2.c.tJtu. Viuit jXeap0l.dectf.3s. 
243. Vbi in fcptcm lincis non minusqua 

quatuorvicibuscodcm vcrbo Recomme- k^ARGVMENTVM. 

dart, inhoc icniu vfuscft , & noftri IC. Incarceratusob deh&um , an, & 
Gcrmani ab hoc fcnfu non dcchnant, , - , c , n 

ficuti apud Dn. Colcr. infuoprocejfcxfe- quando fub cauuone fideiuflona 

cut.part.i. cap.2.n. /tf.&apudalios paflim vcniat rclaxandus. y 



S V M M A K I A. 

Incarceratt cxdeltcto ,an ejrquandocau- 

$ ^^^a\d *$^t l^^^a^LSG £J%£fd^F* 



2 Incarccratusob deiittum quando fttrcU- 

xandus, ex mdicis pendet arbttrto. 

3 luratoria cautto quando fuffictat faciendd 

reUxationi.remifiue^>. 

CO N SIDERATIO II. 
Stuc Coronis remifforia. 

\A Onendi fumus dum Dn. Gaill. 
^ ad finemobicru.rcmiilionemfaci- 
atfuperilla,iancmultum cgregia &pra- 
chcabili quxftionc, anrjrquandotncarce- 



obuium cft. Eft lllius igitur rccommc- 
darionis clfe&us , non vt relaxctur iam 
captus debitor,ied vt detincatur. 

Retincnda proindc critprior Caccia- 
lupi,Mcnoch.&Franciic.Marc.fcntcn- 
tia, rclaxationcm carcerati, ctiam in dic 
in honorcm Dci fcriato, ricri poiTe. Ra- 
tioncm, quarc incarceratusctiam dic in 
honorcm Dci feriato relaxari poilit,ali- 
quamiihabcrcvclimus , occurrit,quod 
11 cum carceratitiintperfonarmifcrabilcs 
rcipfa foJlBaldum Vtu. 7\eapol.dectf34r.n. 

1 3 *.&illorum cauirafccnicaturpia./ : /fy*if 
addeclmandam. 4 3. in prtnctp. tbt.ptetatis m- 
tuitu valere^ejrnonejjcrejpuendam C.deepifc. 
ejrcler.tdem Vtutus d.loco. Vuefenb.conf.97.nu. 

W .Etaliisplunbustcxtib.&au6toritatib. ratt ex Mth^cauttonefdctuforiareUxari x 
refpondit Ioan. Petr. Surd. conftU6 7 .nu. debeant, quar relaxatio, cum adifcrcriiu- 
7/. qui in fpccic dillent dc mcarccrato- dicis-j-pendeatarbitno. lodoc.Damhaud. t 
dcbitorc ob ?s alicnum,quinimo & Dn. ^m- CA P- *•> numj.jcdmagisinjpe- 

Gaill. obferu.ts3. num.13.1. r. conccdit car- cieMcnoch. dearb1t.imd.caf.30j.ob diucrios 
ccratorum cauiTas,in die in honorc Dci leparatofquc caius multifariam cxami- 
fcriato , cxpediri poiTc : & Gailliufcqui- natur, a Dzmhaud.cap./p jum.s-& d.cap. 
tur Calmn.deproccftud. cap. 7. tmem.r. nu. ?" CHarttn. Monter. Regn. Arapon. 

14 7. Cauife autcm fpi*, dicin honorcm deaf.23.VaUnt.Eranc.deJrdetuJfonb.cap.3.Yx 
Dci fcriato,licitc ctiam dc mrc Canoni- cxaftiilimo proooiitam habcmus ftu- 
co apud iudicem tra&antur. c.conqueftus. dio Menochi;. d. cafu.30j.per tot. & noue 
fn.ibt. velptetasfuadeat.de fents.Sc hac pic- Farinacij. tracl.crim. lib.t. tit.4. q.34. quo 
tatis rationc arguitpoft AzoncmOftau. fcmpcr rccurrcndum erit.Et quado fub 
Simonccll.de decret.{sb.rjrt.r.tnjpetl.3fub cautionciuratoriatquisrclaxandus iit, 
finem num. S S - quod nimirum in mino- cxaminat morc fuo latiftimc Bocr. Bur- 

15 rumtcauftis, dicin honorem Dci fcria- deg.dec.34fi.pertot.Cacheran.paraus.redem. 
to , dccrctu iudicis intcrponi valcat. Et deaf 70. acccdit his Farinac. q. crim.33. 

16 ianc nulla f vidctur cfte h*fitario , quin ***** ^3- &fiqq- nouiflime non illepide 
incarccratus dcbitor dic m honorc Dci ctiam proicquitur Franc. dcfdduj/ortbtu, 
fcriato, rclaxari poifit , quando vcl fatif- c *f- 3- 

darioindieiuridicafadacilet, Borgn.Ca- ARGVMEN TVM. 

ua/c.FtutzMt.decifi.fubnum.4r.part.r.Vcl . , , c , 
vbicrcditorinrclaxarioncm conicniif- luramctum dcfiin(5h an CIUS hc 



fet :'nam cum hoc poftcriori cafu nulla rcdcm ab agcndo rcpcllat? 



S VM- 
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Svmmuia, tt.fe&3*nu.$o.&Jeqq. Alcx. Raudenf rf- 

| Heres tenttur Jiare iuratu a defunclo ee- (ponf.g.nu*Yj*&feqq.vol.t. 

lebratu contratttbus. Ceterum quum iuramcntum quo ad 

% Juramtntum , quo adJpiritutUtatisvi»' fpiritualitatis "j" vinculum pcifonalc fit. 

tulstm perjonale eft. Menot.confw.nu. 7. & 8. auttoritate Cagn. 

3 Vtfaiuhertsin feuiojucceiens, tenetur iu- Couarr.&aiiorum.idemMenoch.conf.* f io.n. 
ramentum fidtlttatu prafiare % etiamji 37.conf.60p.nu.iS. lo PetnSurd.Mant. dtctf 
dtfunftut profe &heredtbusanttprd- 148.0.I. vbicxhoc fundamentopofta- 
fitttffet. Et quattnm hoc proctdattbi- lios multos Feudiftas infcrt , quod cum 
dtm. • (inquit)iiu*amentumfitpcrfonalc,&n6 

4 Mtreshabiiitationequoadefettumagen- egrcdiatur pcrionam iurantis , cogitur 
dictntra iuramtntua dtjuntto prafii- hercs dcfuncti vafalh de nouo iurare, et- 
tum pettrentn habetntcefft^quoadper- iamfi defun&us f illc vafellus pro fe , hc- j 
iurit reatum vitandum. Declaratur redibus&fucccflbribus iuraifet.Quam 
nu.6.& 7» illationem ( vt obiter hoc moncam ) m- 

5 RtUxatio vincuii mn defideratur ,nuUo tclligc , nifi & Dominus Fcudi a primo 
exftffentevineuh. ' inueftito recepiflet fidelitatis iuramcn- 

f Hahttttttmadeffettumtgtndiveltxcipi- tumprofc& uiis fucceflbribus : hoc c- 

endtyfton cenfetur abfoUtus ad efftclum nimcafuvafalloin feudo hcrcdcs itcril 

dtjfituendtcontrattum>quiapttimtb- nec iurarc , nec renouationcm pctere 

folutionemmidpeteretenetur. tcnentur.ItainterminisrcfponditMe- 

rr>wrT vuo .XXVII noch^^.*.7.dequo aUbicxadius. 
V^VJfN^A-voiv^ ui. Etquodiuramentum,quantumipiri- 

E r. a cft illa ac reccptiflima tualitatis vinculu attinet , pcrfonale fit, 

Doctorumconclufio, hcre- difertcgrauib. nifus auctoritatib. aftru- 

dcmtcneri + ex contractib. xitctiamProfp.Far.^.frw.8./»^».i-f/j^. 

Jif$ & obligationibusiuratis dc- guUtamen iuramentum , in compcrto apud 

fundti; atq; adco ad contractuum &ob- omnesen.quoadperiuriireatumhcrcdtm non 

ligationum obfcruantiam,&,vt modcr- deuincire.Tib.Dec.tratt.crim.ttb.6. c.rt.n. 51. 

niorcs in huius conclufionisconfirma- ProJp.Farin.d.qJ.fubnum\4i.tbi. & iieo ad 

tionem, omiflls omnibus longa ferica ^f^,vbiinfinirisauctoritatib.probat. 

Gabr.Rom.6i/rri/ t.ttt.dt tur.tur.conct.6. Vrfit.inaddit.AjJii.dec1f3g1.fub n.yTtb. Det. 

»j».vrccenfitis,citcm,itaconcluditini- rejp7\.»».i9vet.*.Vtu.?ie*p. iecif.3-j2.nu. 

pfis terminis Menoch. conf.24. n. 22. vbi y¥rancif.Monald.cot,f*t.r.u.i6. 
dicit hanc concluiionem eflc vcram. I- Ex his conficitur alia Doctorum tra- 

dcm Menoch.fw/609 »«.*8. Ttber. De- ditio, nimirum, cum difpenktionis, vcl 

cia intermtnureJp39M.16p.vol. i.idemrejp. et abfolutionisaiurameto isfinisfit, ne 

7un.it v0U.Oclau.Cachtr.Pcdtm.decif.4u iuransperittrium cotraueniendo incur- 

nu fi vbi&intcrcctcrafuper hac concl. rat>fedperiuriumdutaxat ipfiufinet iu- 

Ivdicando fcnfumaflcrit. Etrefpon- ratispcrfonamtcneat,vthcrcsfiiureiu- 

dentCrauct.c**/^ n3.Wtfenb.conJ.2u rartdo adcfunaoprxftito contrauenire 

n <;.lo.Ptt.Surdconf.i6<.anten ^&confi. animumm4uxcrit,neceircnonthabet + 

/04 n 22 &multoruminfigniumIurif- difpcnlatione,velctiamrcIaxationcma 

confultorumauctoritatc limitando co- iuramentoadefFeaumagenm,velexci- 

cluditProfp.Far.rr4f.fr/«^.i.///.H.^./. picndipetcre.ncpenunumvideaturin- 

fub n.141. vtrfUmita h %nc ampiiationtm, & cmhKt,Ttb.Dtc.tr*a.crfmM.6 c 11. *.?/, 

in hanc fententiam iuit Viu.Neap. dtcif Et in fpecic tradit poft Guid.Pap.Ange. 

* 7 2.n. 9 . & mxta candem in Regia Audi- Bar. Bal.Bologn.& Bcroum Am.SoIa» 

cntia Apulix I vdic at vm eflc n. fi. fcri- ctnftit.antiq.Prm<p.Sabaud.tt.dttudtctudt- 

piit Accedit aliis relatis audtoritatibus, cret.Phittber.gt.vn.n.j. & rcfpondit Crau. 

poftcavifusLudolph.Schraa.^/^4r. «»ppj»*.8^/»//i^»./.cgregieiuxtaao 
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diffufe Io.Pct.Surd. conf.\4%.nuJ.Vraneif. 

fcilicct abfolutio a iurameto , quar in dc- 
fundipcrfonaruilfetncccifaria , in hc- 

rcdcnorcquiratur,DECiDiTRot,Rom. 2 

decuioz.inctp.DominidieLun*.p t.wnouif. 3 

Nouc ctiam idcm admittitur tn com ■ 4 
ment.ad ord.Camcr.p.2.adttt. ia.verj.viti- 

mo notandumycrtJ^Ugenhorfl pubiitato. TTErcdem iurantis ad iuramcnti pcf 

Solutiocnimnon eft neccifaria,vin- XJ.d e f un £cum prcfati obfcruantia co- 

, culu vbitnullumcxfiftit.^ Stc .& Cern. ram ccc i c fiaftico iudicc conucniri haud 

' - - . „ 1 . J.-.~ _/„ ir-« vf<-uii1i- ~- n 1 1 < ■ f : 



S V M M A R I A. 

lurantu dcfuncli bercdem coram ecc(e/ts* 
Jiicotudtceadiuramenii obferuanttant 
conucnirinonpcjfe. 
Rcftrtur dtclaratto vna, 
Etufdedeciarationu adducitur refutatiei. 
Declaratioalterarcfertuu 

CONSID ERATIO I. 




fubn.x+x.verf.tdtep 

Declaraturpnmorelata traditio , vt ^ci^noniillosafcibidem relatos,limi- 

"heredinon fit integrum a quibufuis iu- taren anc tcntcntia, vt fcihcct,notpro- % 

ratiscontractib.dcrun&iad hbitum rp- C cdat,qxiorlkiumiudicisimplorarctur, 

cedcrc,fcdlaltcmillis,quib.ipledcirun- vt h crcsan i ma M emn aiexonerct> racra 

6 dusiuranstobtcntaad erfeChim agcn- dcbita foisfaaionc, fccus vbi agerctur 

di, velexcipicndi,contraucmrepotuil- C xiplbcontractu. VerumipfcFarin.co- 

fct.Etficintclligcnda cfteiuGriodi illa- trarium inhac fcntcnfia, atq-.itadiftin- 

tiorqucmadmodumetiafcribitlo.Pctr. fooncmrcfutanti Philippo Franco ac- 

Smd.config+.n.iyivide&fiprsconcUj. cc a erc -j- vl f usc ft.Sccundolirnitatutfen- 

vbictiamdcabfolutionciuramcti.qua- t £ tia> cUcitFari.vbiiamcorptu^lfct co- 

tcnushcrcdcmrefpicit, limitatiuc dixi) tramra ntctiudici U coramecclcliaftico 4 
& cft notabilis dcclaratio , qucm cuam Ja cl f e .Scd dc his alibi oportunius. 
diferterecepit Am.^czz.confjynuie ARGVMENTVM, 

Dcclaraturfccundo,vtquamuisadct- 
fccluma^endivelcxcipicdi.habihtatio- Iurifdi&ionem infcriorcm ludi- 

nem petcrc non habcat nccclfe , tcnca- c £ 0 fc dcne^ati iuftitiam , amittcre. 

M . MH iiM lUi^/infmrrii.raticontradtUS * 

OVMMARIA. 



tur tamcn ab ipliufmct iurati contractus 
obligatione fc fentetialiberariindudtis 
probationib.ad clfectum rcfcindcndi d. 
contractum. Ipfc n.defunctus, quamuis 
habihtationcmadcrfectum,vclagendi, 
vel cxcipicndi cofequutus ruilfct,adhuc 
7 nihilominus f abfolutioncmadelfeclu 
refcindcndicontraaumpetcrccoftrin- 
gitur,licutiCrauct. refpondit<*»/7.».7. 
Abfolutio illa(inquit)limitata fuit ad fi- 
nes agcndi & cxcipicndi tantum mctu 
pcriurii, &c. qucmadmodu & Rot. Bo- 
nonienf.IvDicAviT,adfcuerateBenin- 

tc nd .decfi s^fub nu 

Diifentirea Crauettar fcntcntia vifus 
cft Afflict.Neapolit.^«/3 1 tjub nujs. 
ARGVMENTVM. 



t Dcnegans iujiitu admintfirationcm iudex 
illim csuffaiurifdiQionem smittit, & 
fuperiorfuperes edtrtpvtefi. 

* MedutmUmen,mntmmedistm^uodtjr 

in tccltfitflicu iudictLobtit3et.nu.ij. 
! Denegsts iuftttia ratione etiam s commif- 
fartu tuxta Imperii ordinationem ds- 
tu,csujjs ad Cameram deuoluitur. 
4 Aujiregtrum priutitgtum rem eonuenien - 
dmsmittit, eUpfoordinationu ad m* 
minandumtempore. 
$ ^ut cafu non bina requiritur>fed vnicu 

fujfcitmomue. 
6 HegUgcns vbt cfftt inferioriudcx in admi- 
ntjiranda iufittia etiam itte penicnte, 
fupcrior adtripotesl. 



Iurantisheres,ancoramecclefia- ej^,^^ ti ue coram mfc 
ftico iudice ad luramenti obleruan- riere ltl( ticecendufum ejft, adhucumi 
tiam conueniri queat. inCamera dcncgau t vclproUuiujlttid 
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itrtmt*, cauffasectptturdtctdendi. tmm.Sic €t Pccr.Greg.Tholof. m tracJ. dc 

t Demg$u&protr*c7*UftuUct*f*fu- *pptiMb.2.c.*lM.uvbiomnesiwi\imtex. 

ptrtornegottu adfc autcare potcii , **** a Dn.Gail.»*./. tittCOS adducit: addaiut 

*« priutUgam tnferiori dtntotmidt* K0z.K0tnJecifit4.imip- cUbttartdevaii- 

d'ffetj,e no tutttndu ob denegatiencm, dttate.par. t.in ncut/, 
vcLproulitiQncm iuflttU etufiu. Dum dixi,fuperiorc pro adminiftrada 

9 ProteUu dencgttt^ UflitU ratione v*~ iuftiria,adiri polTe , intcllieo fuperiorcm 

fi/lumjuperiorem tdtrepoteH. fmediatum. Nam vbi iudex iuftitildc- i 

jo 2{tgligensvbiotsUftt{litu5effct in tdmi- nega^,taberctmediatumfuperiore,hic 

jiranda cLrieo UftitU , cUricus tmpune primo requiredus erit,ncc adCam.Imp. 

Prtncipem Uicum adit. continuo recurrendu. tdnot. Petr, FolL m 

it Etecontrtrio iiemmUico add.AlaranUin Spcc.dtfl.it. fub n.n.virf.m- 

U CUricw perbornfciHS eccltfitfticum Udi- telligefiwevtprotcdtnt. Sinvcromediatu 

ccm defibi non tmpertienia Ufiitia.fu hic iudcx no haberct fupcriore,adCam* 

periorem Lttum tmplortt. rccta in cxpcditum cH.Mynf.obf.%2. 

r j Negli^ens vbieccUfiafiicus efjet i*dex, td Ampliatur primo,vt et c6cJufioudco* 

proximurnfupertoree:cle(iaftii*m e*n- que conftitutio Imperii de dcncgata iu- 

. ,dumest,n<tnrcclaadPapam. ftitia tn comiilariis, t mxr.i ordinationc j 

/4 PrtnccpsttmenJonccabcccUfitfiicofub datisprocedat, vtetfihinollet requifiri 

utntumtjfetcUrico,fuppctiasb*icordi- proccdcre, iurifdictio feu cauflaillaco- 

narepotesJ. miifa ftatim ad Camcram deuoluatuTi 

»5 ?{<glt%ensiudexfipoflufcdecUraffet,iu- ittA/ynfobf p^ccnt.i. 

fttttamcitraoroteUtioncmadminijlrt- Ampliatur fecundo,cum rcus conue- 

turum.cauhx ittiufmctcritUdex. nicndus ordinationis pfcripto,tresPrin- 

DccUratur eod.num. cipcs nominarc dcbcat,qui tnduntaxae 

rnMri vcrn v v - \r~t t t vnum, in quem adrurus non cofcnferit, 

CONCLVSIOXXVIII. nom inaflet,&tct minus cx cade ordina- 

Amep.a Imp.iurildidio- JBoncprarfiximcfis(antequaaliusfueric 

ncm ob dcnegatam ab in- nominatus)elabatur,vt hoc f cafupriui* 4 

fcrioreiudicc iuftitia fun- lcgiumprimxinftanti£,Auftregaruici- 

daripoifc, cumdixiifctD. licct,reumamifiiiedicendufit,atq;pro* 

Gaii o l f.t. n. 21 . ( iicuti & in indc protinus in Cam. Imp. proccflus 

IpecicpoftGail. noucprotulit lo. Caliu impcr.rarc poflint, Ord. Cam.p.i.tit. 2.U 

*nprectjf.tud.cJ tmun.s.n.u ./{.)illudmet noucclegantcrilludmetinipeciecxor- 

fubokf.zS. ampltatiuc fimul&: reftri&iuc nat Dn. Vu\zcm$inl.\.n.jj.C,vbijenttoret 

cxplanauit. vel ciarifiimici*iLveUrtm.ton*cnitnt> 

Scd vt & nobis,pro inftituti rationc la- Ncc requiritur trina , nec bina requiu*- 

pidcm aliqucm, nc intcrruptam ordinis tio , vt hoc inftanti* priUilcgium am 1 fe- 

fcrtcrcliquiifcvidcrcmur,velattingerc ritreus,fedvnicaj" fumcit:itadifcrte,cre. # 

filtcm 3iccat,conclufionem hacvcram, briusiniudicioCam.obanwflc,adfeue- 

folidam &: receptam conftruamus,vt fc. rac MynCobfior. cent.i.idemtrtdft,& trgm* 

1 inferioriudexy obdenegatam iuftitia, iw«»/o.§/.#r^.^«r.^.<«/./.probatD.Vult. 

illiuscaulf^,inquaiuftiti.i.adminiftratio tnd.U.n.+b.tbt.rfr crtbrtus pUcuit,a{lurum ' 

dcncgata clfct , lurildictionem amittat, ntn tenerireqnifilionefemelftcJ* , hocctfutd 

fupcriorq; pro ad miniftranda iuftitia ea reauifitiomm vlteriorem. tyc. quid aliis ia 

i n caulla adn i poflit t A icnoc.rcfiondit conf cafibus obfeructur dixi fea . coufid. 2. Sed 

a. nu.S9.Petr.Ant.de Pet.Placent. trtll.dtpo- harc fortc alibi commodius tra<aabun- 

te/t.Princip.c.isJtu.JS.g™ntct concluUo» tur,&conuenientius. 
nemcatcruatimrcccnfitis auctoritatib. AmpUaturtertio, vtcciafuperioriu- 

firmat Szrad.de fe*.p.io.ftll,\o jubn. \n. dex , quandoinrcriorinadminiftranda 

vcrf.&cofirmtt*rpt/id#tmg t &U l ib. u*~ iuiUtiancgh^cmcu^c,adiri poflic,non 

F x 
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€ obftantcf wtis pcndcntia.Nuncupatim inadmmiftrano^iuftitia. Projf. Tdrm. ql 

ampliationcm ftabiliuit Mart.Montcri crim././ubnum,jj. verfi.iimiu ttrtio ksnc 

Htgn. Ar4g.ekti.*3.n.io.c\ttt in hoc Gabr» mmwi Sicuti & cx contrario potcft iu- 

Rom. GaUefiumMafTam. Et Dn. GaiL dexfccclefiafticusob ncgligcntiamiu- 

cx obf.huius quotationis x8. dicis fecularis zditi^Mrgnt.inJptculo^di- 11 

Subampliatur, vt&in5acr.Carncr 4 fitncl.xunumtro //. verfic.feptimo. dr con- 

iudicio cauif* iam litc coram infcriorc ctdit poftuMenoch. fJMirt.Monter.Rtgn. A- 

ccepta,& contcftau , imo poftquam dc- rtgon. dtctfto. xyfubnum. 10. fed dc hoc a- 

7 finitiuam , fupcr negotio principali co- libi larius» 
clufum fuiflet , rationc \ vel dcncgatar, Extcnditurtertio , vr etiam clcricusa 

vcl protradbc iuftitia? , recipiantur & iudiccecclcfiaftico citatus ob cauflam,' 

vcntdcntur. NoueB. conjiitnt. Imper. Re inquaccclcfiafticus eflet iudcx, fi per- 

te([.dtput.K^fnn.l6oo.§.£)b<k\\t\lfromo- horrefcit indicis ccelefiaftici \ pcrfo- l% 

torUUs cum effeclu deuolutiuo cmuJJm princi- nam,metucns , vt iecum iniufte proce- 

pdtic.Vidc&infr* odfmconfider.z. dat , Impcratorem vel Principem fuum, 

Ampliaturquarto,&eftquidcmno- vt coram co caufla examinetur,poflk 

tabilispictatifq; plcna ampliatio,vtfcili- adirc. Et hoc cafu potcft Impcrator vel 

cet quamuis Princcps concedcrct Co- Princepsiudiciiccularirefcribcre,vtin- 

miti,Baroni,ciuirati,&c.priuilegiucx- formationes , quibus contra clcricum 

emtionis,quodmandatomediantencc proccdercintendit, tranfmirtat. Hanc 

comminari,ncq; per viam dencgate,,vel ampliationem in vtramquc partem di- 

protradaiiuftitiqcauuaauocaridcbcat, Iputido, &tandcm candem confirma- 

adhucnihilominus Princcps, obdene- dodeduxitOct.Cachcjfan. Pedemont.de- 

gatam , vcl protracram iuftitiam comi- cifyo. vbi ctiam itaScnatum IvDrcxssE 

' nari,f&cauiramadfcauocarcpoflit,« tcftatur. Etharc ianc notabilis,eft am- 

Grumm.vot. 21. Uudst Fr*neif.Viu, Heupo- pliatio,& in tcrris Impcrii maximc pro- 

A/.if«/2*8»«.5.&fubncctitImp.Carol. cedet. 

V.ittctiaminRegniNcapolit. Pragm. In tcrris Ecclcfia: , quando primus 

difcrte coftituiifc. Et quamuis mc haud ordinanus clcrici cflct ncgligcns facerc 

fugiat, conftitutionesillas locales extc- iuftitiam , tunc debct \ ad fiiperiorcm u 

ros haud ligarc: rccipicndam tamcn ea- prarlatum clcricum rccurri ; & fi ipicct- 

dcmamphationcmarbitrarer. Quid c- iamnegligcnscflet, ad PontinVemRo- 

nim fi priuilegio abutcretur ? manum. u* Ttbeitue Dectan. trmtlu. cnm. 

Extenditurprimo, vtetiam vafallus, Ub t.capj.num. 85 vtrf. qu*t«menemnim\ 

quando fibi Dominus iuftitiam faccre intelligeveru. Poflet tamen & Princcps 

(inquit tcxt. m c.vnfub fim m dt militevM- "j"clcricoobucnire , doncc pcr fupcrio- j A 

fiuo.qui contumMxeff )di(xu\ctitj fuperio- rem Pratlatum , vcl Papam prouiderc- 

9 rcmfadire poflit.LMenecb.de retinen.pojf. tur. 4dneut.Men0ch.deretm.pt/jfJj: rcm. j. 

remed.\num..xJUynfconf.22.nu.i.yoitc- num.?u-& fify 
N fpondct , tum demum aVuolui cogni- Limitantur iam prardicra: cxrcnfio- 

tioncm in cauflis fcudalibus ad ordina- ncs . & nominatim ampliatio tcrtia , vt 

rium,fi Dominus dcncgct facere iufti- nonproccdat, quandoiudexantca nc- 

tiam; vel ii parcs non habcat , vcl habeat gliges, poftca fc dcclaralfcr,obtulilletq» 

quidem,iedfuipcctos. Etita communi- lcius&iuftitiam fincprorclationc \ ad- j, 

terDd.probare/» cceterum.de iudic.Dc miniftraturum : tunc cnimcognitiofi- 

huius amoUationis dcclarationibus o- bimctrehnqucrctur.«i/w/«/./ /««»/.c«- 

mnino videndus cft Lud.Schrad. dtfeu. rot.mdectfcdfitj.nu.io. vbi docct, quod 

pmrt. lo.feCtio. 4. nu. 119. mde mmltu feqq. fi iudcx ad qucm , r.egiigens & morofus 

Extenditur fecundo , vt criam cleri- ofFcratinfutufum,lcius & iuftitiam ad- 

10 cuspoflitadire Principcj-laicum,quan- miniftr~mrum,audiatur,fiin cauilapro- 

do iudcx ecclcfiafticus cifct ncgligens ced.crc vcht. AW. m l. boc mmttuu 

§.Cti- 
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%Celfut fubnu.z* ff.de damnoinf.intutJo- w/*w./.Etdifcrteinterminisrcrpondit 

titatem tium. au&oritate Rotae Rom. ( qux ita I v d i- 

Limitatio tamcn hasc apud me non- c a vit , decif.+x. intipjtemjiimpetratur y m 

fcnhil dubii habet,maxime vcro,quando rcfcrt Cachcra.citando loco) Ab- 

hic iudcxnon maturc fc adminiftraturu bat.Imol.Francifc.Praepof.Ant. dcBut» 

cxpcditius iuftitiam monitus obtuliflct, & Dccii Cachcranusrw/?/. (j* ntmero n. 

vcl ctiam rcs no clfct adhuc integra» h.c. nupcr vcftigia Mynfingcri infcquutus 

iuCuriafupcriorcrcccpta. ficeuamnominaum amplc&itur Mar- 

Iultinam fc non poflfe cofequi qui- Et Cine longc aliud diuerfumqueeit 

b U sp r0 becu t , & aniu r a m e„to. ^^^ffiKfct 

Svmmaria. noniftarum vtarvcrbo , vnde iuramcn- 

I luptUmfeuonpoJfetonfeuuiadefetlum 'SSSSSSA^S^^ 

deuoluendtcauJJamiuramentononpro- quendcdcncgarahbuultitia:ncutil ra- 

batur.iuxta GatHmm. ttiasnotimmumcft. 

t ContrafiumCMyn/ing. , ^ cnfcrcm ?< cm Dn ' £ a ^um 

Concitiatiotentatur luiflcdicerc , dencgatam fibi elTeiufti- 

, rujhtUmfcwnpoffe\onfe q uiMti*r+ n5,nonpoirciuramcnto ipfiufoetcon- 

mentoprobatumtjfct.tontrariaproba- quercntisproban adcflfcdum tdcuol- 

tiononrecipiturfecundumnonnuSot. uendicaullam,fcdneceflccirc,Vtdedc- 

5 Diffntiuntalti. nc^taiuftiuadocumento fupcnoriiu- 

4 luramentum pcrhorrefcentU procurator diciconftctliqueatquc. Hoc cnurtcafu 

reclepra/lat.modo^ettaleadtdhabeat lufiurandum probationem dcuolutio- 

7m.„ nis cflcctriccm haudinduccret. Sicvi- 

f ZZcnum\erhonefcmtU,mnrecipi- dcmus timor^m in pun«^o iatifdatio-. 

turaiamperiuro nisdcnon ofrendcndo,iuramcntoqui- 

DeZlau vd pmratls vt exi/Iimetur dcmprobaripoirc , qualitatem tcroiu ; 

ufuU* quoUequifttionttiuMtifdltu ftt«xaliam,nfupcrprobationcmrcqui. 

rLutranturinterueniffe. rc ?> ^^Vf^tidcm Mynfing. 

* M obf.tf. tent.j. lcnbitinCamera,vtcaulfa 

CONSIDERATIO I. aliqua pcr viam dcncgatae iuftitiac dc- 

Vftitiam polTc confequi fc non ipcra- uoluatur,necciTc cflc , vt vel dc dcncga- 

rc, quibus probeturadcfTe&um , dc- rioncnotorie conftct , veldocumento 

Uolucndicauiram,quafftioniscft,&qui- lcgiumoprobctur. 

dem ( ccu prima fpecic vidcbatur ) quae Ampliatur contraria aducrfus Gaill. 

ancipitis rcfolutionis exfiftat Dn. Gaill. ftans fcntcnua primo , vt adco ftctur iu- 

antt nu. 4 . cenfuit iurciurando eiufmodi ramcto conquercnus,ie noniperare co- 

t probationcrrl-j-haudinduci poiTc,icdin- fcqui iuftitia,adeo quodfcontrariupro- 

ftrumcntopublicoopuselTe. barinonpoflit. ItafentircRot.^//T#o. 

Ccterum Mynfingcrus obJer.sftent.j. imip.vbt quuimpetrat.ti.de rtfcrip. inantiq* 

txpreiTc fcribit in Camerali iudicio &Parid.dePut.fcribitCach.^.fc/^.»./A 

CoNCLVsvMclTccotrarium, nimirum Contrariumhuiustcncrclo. And.& 

iuramcntOjfe non fperarc confcqui pof- Philip.Franc.w cJfatutumJe rejcr* m 6. & 

4. fciuftitiam,reiftetprobari.Scntentixc- Gemin. ibidem, conciliationcm indu- 

iufdcm cum Dn.Mynfmgcro rcpcritur xilTc-frcfcrt Oto£c.d.tonf f9Jubn.11. vtrf. 

multorii nixusau&oritate Iofcph. Ma- fedmhottontrarium* 

fcax&.deprobat.9\}.num.9.fjr plurtumton- Ampliaturiecundo,vt&procurator 

tluf 960. num. t. nec ab ca alicnus clTc vi- hocpcrhorrefcctia? iuramcntu praftare 

dctur Simon Piftotis. confiL u tmm.tf. 17. valeat , dummodo ipccialc fibi ratione 

F i 
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huiusiuramentidatumefl*etmadaium. CONSIDEKATIO II. 

ltainterminisfirmatCacheran.*™././. , vaiciumvbicfl< . tcorim i n f eriorc i tt . 

1).n»mi2. ./r. r 2 r i„ m Jdicccoeptum.&poftcaiuftiiiavcldc- 

L.m.tatur.am, vt op.n.oart etetmrn, n P, '.Xcm , faltcm per vii 

.ute.urandoprobarepoire/enonfpera- 8 ^ non ctiim qu^Weu 

<emiht.am confcquuturum fa»atm ^y^^J,^' 

7 eo, qui t antea permrairet I ta nomma- fc »„ GailL/Ert»,. a. & conue- 

/c " i. ^ cent.f. 
il-w-W»» n " % * u Contrariumin hoc difcrtc nomina- 

CORONIS REMISS. rimquctaducrfusD.Gaill.&Mynfing. % 

/v »^k«*. vrinfl-iria ftatuitLudol.Schrad.#w^^«W/»4r/.i^ 
Ouotrcauiimoncs,aaiioc,vtiuititia .. * , 

velSata. vel protradaexm-imanda f,a.^.m,,j l .shxm h*c erumpK verba: 
* fit iumtdelinerent,egre g ,aeft ddquifi. (mteU.geCa.il.. & Mynl.n- 

t o . qufde ex rcccntionbus videantur f" ^ . ^ « nommanm rc. 
Io.Pet.Surd. £ »/.7,.». 7 7.^^ 

2 Petr.Greffor.Thoiof.tr ACt.ae appeltdt .uu 2. . ,* , ■ 

™ k tMri4 „ tetf dutumc<rptum.f/uepoft,ft(»thce 

4 part.t mmmjs. j , ^ £ ^ Dd.fupracuatuitauet. Haftenus 

ARGVMENTVM. Schradcrus, quifeqq.num.pluribusin- 

liftit. Etquodiudcx fupcrior adiri pofc 

A dcnegata,vel protra&aiuftitia fitpcrquerelam , quando infcriorpro- 

fiqucrclatumiurccftct^caulTaadiu- telaretiuftiti*adminiftrationcm,tradi* 

Dcnorcm deuoluitur aanofcenda: ditenamdiicrtch^ 

penorcui utuw.u & Detph.dtcrf.j/j.num.Jfn.p^rtj.Ethuctpc- 

nec ad hoc appellatio requintur, aanttra aita C tiampcrIoan.Garz./r^ 

quantumuishscoraminferiorc dif- exftmfir eap.n.num.^.o fcqq. Etdciurc 

fcrentc iudicciam cccpta , conte- Camcrali hodic f contrana aducrius j 

ftata imo in caufla conclutum fu- Dn.Gailliumfcntcntia 5 rnmiruinctiam 

\ ' pcrviam qucrelx citra appcllationem 

i«Ct. • cauiras indificrcntcr , tam ob dilatatn , 

Svmmaria. quam ncgaumiuftitiam, lite quantum- 

uis contcf tata , imo cauila fupcr ncgotio 

I lufiitUvVt velienegAtur ^velfrouUtur principaliconclula, ad Camcramlmp. 

filtcmper vUm dppetlattonu iudteto dcuoluiconftat, /4, qutfup.ti* 

Um ceepto , non vero qutrtiajuftrior htcconeluf. %.Amfltaturttrtio. vtrf.jubtm- 

adtundm tstjuxu GatU. fitatur.netaui. 

\ %!!um%mt'uetlammM C O R O N I S. 

conflit.rcctptA eff. Dcncgatx vcl protclatx iuftitix Caii£ 

4. Denegau vei protiUu iuftitU eauffa , f a % d e quo Dn. Gaill.ad fincm,arrcfta 6c 

rtprtjfalUcontedunturexteru. rcprcilalias conccdi quidcm polfc|non 4 

g lElauaadhoereauifitaexigantur % rem'tf c ft,quoddubitemu5.«</»tf/.A/4/.£. CotJe 

Jm proeejfexfetut p*rt.x.e*f.i*um.469pirt. J. 
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t*pj.»um.<\ miinfmg- obferu*t. u num. +. f^S^L N T E R Capicancos \ ii co- 1 

«e»*«r.6. fftf». Vrtder.Huf tratl. deferui0- SSrfSgl ""oucrfia dc fcudo fic, co- 

homtnib.prop.*u*Jtio.*,.princtp.pan i.ver- JfLL^m '^^ n) P cratorc » vclRc g c 

fc.feptimo pott FtpetereimmerumsiUgajfem, Syggj&g finiacur. text.mc*ptt. % n tn 

nfttr*cl*tm htc praxt ctutU Gothof. tnfertm ^W^"* ^rwr//>. de L Conrtdi > m/. vn. 

nnmcrudcftitutmtffct)iJHtnoch confit.67f t inprincip.*pudquemvel(iuoscontr.feudtde- 

num.fn.Ludolph.Schrad.tr att.fcud.p*r.\o. fniatur. Quatprocedunc, vcfciliccclm- 

fetl.s. nnm.2Q4. ejr fcquenttb. M*tth.W<- peracorconcroucrfiam rcudalem inccr 

fenb.conftl.a.6. Capicancos dcfiniac , eciamfi cauifaipi* 

Scd quiaHCceifcfic,pkiraad hoc in- controuerla ipfummcc f Impcracorcm % 

ycerueniant-J-rcquifita , ita vthaudlcui- (vc quia alceri de euidione cencrecurj 

teradidcompuliiomsgenusproccden- conccrncrcc : quia Impcracor pccuni- 

dum fic > adeac ftudiofus Menoch. c*f. amf fpernic , & facilcaliud a-quiualens 3 

3*7. ccnturUt. vbi reqdfica ordinc re- feudumdarepolfct,ncc,prxfumcndum 

ccn { ct . -' cciCjCuobhaJcquippiamprarteriulh^ia 

fa£curuin, quippc tn S. Maieftat. nullar 

A RG V M ENTV M. funcafte&ioncs,nullaincandem cadece 

*• poceftiiniicrafufpirio: quod lecus tBA-v 

Si ^efeudo Impetu controwrlia ■i iis p crm ^ cturc fl c f cu di Dominis.Irain 

jfucric , cuiusfitcognuio,anS. Ca:- ipecie nuncupatim Francifc. Sonibec. 

iixcx Maieftatis, an Camerx Impc- defeud.part[i 4 . num. , g num. zs. 

1. ccxtusfeudalcs, quod Impcratorfupcr 

feudo Imperii cxortam conccntionent 

S v m m a r 1 a. definiat, cxiiftant apcrtiflimi , Docto- 

j j-r i Jv. n rumaudontatcsinidliaud crunt accu- 

1 C*pit*netftdefeudodtfceptent,tuaexelt mu i andj:> Siquisauclomatcstamcnde- - 

1mpcr*torvclRex iideraret, offerunt fe cx reccntioribus* 

a LtcetcotttrouerfacauJJatpJummetimpe- Mozz ^yj^ rubr.deuaturahb.feud.nu- 

ratoremcomerncret. merotto om Curtium &Clar.rcfert. A- 

3 Ratioampttattonu. liosiniiipercitacRofenth.^/i^.f^. 12. 

4 DefeudutmpemregaUbm,Ducatu,Prm- u/£ ^;.,.acccdicnouimineDn.Vul- 

erpatu.Comitaiu.ortamcontrouerfiam tcl £f eUM „ um ^ 
C*f*r,nonC*mcr*dttudx*l. Miilisfeudorumccxcibus^ipfamcon. 

, idemtnBaronatu.rctttjutfiUefeudurc- clunoncm nrmabimus . Vcra igitur & 

gattbmobttnet. ■ indubitata cft concluiio : S. Caiarcam 

f DifrtmenBaronumremtJuue. Maicft. J non veroCamcramlmpcria- 

7 Departercgalufiudt.tdemjtatutturcfuod lcmc fl ciumccmcompctcntcm) quan . 4 

deteto. dodefcudoImpcrii.DucacuSjPrincipa- 

# 2{tftpartijut*c*jtr9velciutt*tt,regalu ^ & f con troueriia fucrit. 

dtgnitasnonfttannexa. Cam.lmp.Qrd.part.t.ttt.j. Stde Ducattbm 
$ tnutleotum bttZtftTa&tnfeudu Im- (inquit {> ctrus Denaifius/»^»( J / ! ///«r.C4- 

pertt regattbm mnhabet tocum. met dultt.Y. §, tcud*,) Comitattbm,lmpirii 

ib Limttaturprtmtpalu comtufu, vituto f eudUiaueru t T tparttadtudicUuaqtiurX*- 

dtmumpro;ed*t , (i Cafarjtt tmmedi*- ftrtud(X f p t £t pr2 . tcrca cx noftrisl 



iiu domtmufeuii. 
ir Vcftuiur f gdib*,nonderc ? xUbu$ftm- 

pttciter. tnteltigenda conclup. 
12 De aiiu rcbui.pratcrfiuda /mperiiregi- 
Ua contendentes Principes gaueknt m- 
Jlantiis Aupcgarum. 

CONCLVSIO XXIX. 



mtcr 

modcrnioresordinarionc trcti icribut, 
pncter D.Gail.»^. /. Borcholt. defeu. c.to. 
nu.i. &poft VulcciusttyW..?. a% num 0: 
verf.adeo*utemdefeudu. 

Ampliacur,vc concluiio proccdac,n5 
modoinDucatib.Principatib.&Comi- 
catib.Imrjcnifcudis,fcdctiam-j-in Baco- j 

f 4 
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hatibus,reliquifquefcudisrcgalibus.Ita -fOrd.lmp.CdmerdC.i.^^&^.cniodqMt 9 

doctcexipfoCam.Ordin.eneruatLud. eaaminterminisin dictis capitibus rc- 

Sch*&d.dtfeud.pdr.\ofc8.2fubnuJf.verf latis,iitcsmotxinprimainftantia,adS. 

ejr hdc concluftocr fcqcj.nu.67 . Cxf.Maieft.cognitionem (pc&ent. 

Confirmaturrelataampliatioquoad Dcclaratur iam coclufio obtincrein 

Sarones,exeoetiam, quodCapitanco- illisfcudis regalib. quximmcdiatcfab 10 

rum nomine in citatis ce.tt.de lege Cerr.dr I mperatoria Maicftatc in fcudum tcnc- 

dpud quemvelquts, non duntaxat Duccs, tur.SicSchrad./i^i.»*.tfp.xYr/r/^f tonttu- 

Marchioncs&Comitcs,vcrumctiaBa- Jio. vbicuamdicit,conclufioncm nullo 

tones,quosliberosDominosvocamus, modo proccdcrc in illis fcudisrcgalib. 

veniant. Itadifertc docct Schcnck. ind. qux quis non mcdiatc ab Imp.Rom.fed 

c.vn. inprin.nu. t.deicgeCorrdd. &Baro- abalio Dominotenct,quandoquidcde 

ncsitcmadnumeratClar.^iwfewr.^.^. hisfeudis fubortalis non ad Impcrato* 

nu.yUMozz dcfeud.rubr.dcndturdbb.ftu4. rcm , fed ad Dominum immcdiatum 

*>*.no.cfy%.IntcIligchxc, iuxtarela- pcrtincat. 

taampliationeminillisBaronibus , qui DecJaraturfccundoconclufio,vtno 

fcuda rcgaliaab Impcrio recognofcunt: procedat,quando dc rcgalibusjfde qui- u 

4 ahascnim-fBaroncsinS.Imperio natio- pusinc.vn.qudfntrc^.mentiefit. cotitro- 

nis Gcrmanicx , non funt ciufdcm con- ucrfia eiTet/liceteiufmodi rcgaliaablm- 

ditionis : dc quo nouiffimc Dn. Rutg. peratorcir.fcudumdTcntconccifa:fcd 

K\AaindJccommiff*rMb^c.^nttm.}^& vt intclligatur, ficontrouer/iadeDuca- 

fcqq.pcr.2 diffcrit. tib.Principatib.Comiratib.Baroniis vd 

Ampliaturfccundo,vtnonmodo co- aUisfcudis regalibuseHct.^r4^»«iw. 

clufioproccdat,quandodcintegro Im- 6g.vcrf.fctundovidctur, 
pcriifcudo,Ducatus,Principatus,Baro- Ethucfacit, quod ctiamipfiDuces, 

7 nix,&c. fcdctiadeciuspartefcontro- Principcs^&c.quandodcaliarc^quam ti 
ucrfiaciret.NamadhucS. Cxf.Maieft. Impcriifeudo, controucrtunt, non 5L 
nonCamerxcognitionceflc, in ipccic Cxf.Maicft.iudiccmhabcarit,fcdpccu- 
•contcnditLud.Schrad.^4r./fl7?^»a.». liarcs illas Auftrcgarum inftantias. cx 
t\. Et quauis ibi mcminerit detlimidia p*rt.i*ord. Ctm, inprintip. ficuti aducrtit 
vcltertiailliusregalisfcudipartc, intcl- Dn.Vu\tciJcfcud.i c.ifubnum 9. 

ligo tn cius dicta ctiam obtincrc: licct dc 

minorc.quatcrtiapartc contentioeiTctl AR GfMENTFM* 

Dcclarateademampliationem ipfc- r*™*™ | mnw ~ n ^, lpn .i nh , 

mctSchrad.vtnonadmittatur,quaSdo . Camera Impcr.ex przuentiohe 

decaftrovnovclpluribus,veleuadeci- lntervafaUoslmperiiJupernon re- 

8 uitatibus aliquibus , f quibus rcgalis di- gaU fcudo contendentes,cogno(cit, 

gnitas , fiuc nomen regalis dignitatis nd 

eftanncxum,cotroucrfiaelTct:Eiufino- Svmmaria. 

dicnimcontrouerfiamadCam.Impcr. / EtidmvdfdUiinftrioru grddut Cdftrem 
pertincrc, nonlmpcratorcm dceadem hdbcntiudiccm. 

cognofcereautumans,etiamfi(/i»/wr- i Csmcra eum Imperdtore concurrcntem 
bi schrtd. ) llla caftra , & ciuitates fimul hdbetiurifditlioncm. 

iun&a dimidiam, vcl ctiam maiorc par- # Hincdcfcudu Impcrii non regdlibut prd- 
tcm Ducatus, Principatus, Comitatus ucnicndt retlc Ctmerd tognofcit. ejt 
conftituerent.HxcSchrad.fub num.5. 

verf.ceterumfidecdftro. 4 7<e^lmpcrdtor,cxprduentionctteftdm 

Ampliatur tcrtio coclufio, iuxtafen- eduflkm, dmcdrchottdfupotcH. 

tcntiam ciufdcm Schradcri./Sr£ nu.69. vt 6 \yidfoUm Cdm. lmp. nontd Impcrdf* 
rationc huius cotroucrfix defcudis Im- rcm hdrumcduffdrumcognittoncmffrt* 
bcrii regahb. non finc locum vcndicat» tJdrc&ntrd Gdttitum. 

CQNSl* 
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CONSlDERATIO I. ARGVMENTVM. 

SSSgSSSZSSZ .^~.anac qU a„dofolaci. 

i inrcricdiibcptmtcsC^areamtMaieft. tationcmducatur. 
habeant iudiccm , in jpecie Zafwdtfeud. SvmmakiA 
part. n. nu 6 quxftioniserat,annc&in 

Camerali iudichVquippequandoquide * Pr*utntiowmfiUcitationtinduei. 

cum Impcratorc Camera cx contrachi * Eaqmvnica. 

1 fconcurrentcm , in commiflis cafibus, i lntantum,vti*dtxciutionepr*ueniens> 
dicaturhabcrciurUdiclione./Wyw/Tww/?/. praferatmimdhifriusftnttntiampro- 
j>+. n. f. ;di(ccptantibusilIisfupcrrcudo ftrenti. 

Impcrii vafallis,ius dici,fcu contenrio c- 4 Cttathntm tamen ritt exfecutam efjeo^ 
iufmodidifliuhipollit? Etpoflevtiquc, fortet. 

^ modoprimumprcucnicndotmCamc- f 2iecfufficit qutm,vtcerto dte *d *uditn* 
racitatio pcratur , in ipccic rcfcrt, &in d*macitontmvtni*t y cilatum. 

Camcra tnbus vicibus Obsiirvatvm * NeclibcUt obUtto prauentionem opera- 
cire.teftatur^Addit.adHartm.Hartma- tur. 

t\i inobJipracl.ttt.de fcud.ob/iru 4|. & Dn. 7 2iectxficuUcitatio y Jiuqui:itarifecerat % 
Gail. nu.7. &vtrumq;refercndofequu- tiuti mm comptrentis contum*ci*m 

tusBorch.^/?W.f.io.yi^»./.4.pofthos nonuccufet. 

omnesRofcnth. defcu.cn. $.u fub/tt.b. * ^eccit*tionuff*velinu*udd. 

Atquc ita hoc calu Imperator,vbi fci- P Prteutntionisejfcclmremiput. 

licet,dcfcudononregali,fcuDucatus, ** guiomnes , ntftde prautntiont txcipis* 
Marchionatus, Comitatus, &c. fcd alio tur&ffanu 
Impcrii, Camcranotioncmcxprxucn- CONSIDERATI 0 II 

tioiic adfumtiilct , cauliamad i>. Maic- 

4 Itatistcicmciuiaauocarehaudpolfct. /"*\Vatenus dc praiuentione fubiecfc 

Exfupradedudiiconftataperriflime, VcDn.Gail.»«w.5.^-y?^.(quamtamc 

' iuxtardtumdoarinaMD.Gatlla.Ku.j.imv non iinc dirficultate , quoad prxfcnris 

prxucntionis, ciuimodi coiuroucriias, cdncluiionismateriavbiq; admitri,pro- 

5 quando fcilicetnon dc rcgahbus f fcu- ximcfupraadmonuimus) in ftudioford 
dis cotcntio eft . fcd de alus Impcni fcu- gratiam adfcripti & ego notabiliorapro 
dis,Cameram cognofccfcpollc, adcoq; declaratione corum , quara Dn. Gaillio 
& Impcratorem m iifdem concurren- dicuntur. 

tcmhabcreiutifaictioncm. Pcr folamfcitationem (inquit Dn. | 

Vcrum Domino Gaillio nucupatim GaiU s ) induciturpraructio: Gaillium 

6 contradicit Ludolph.Schrad. ^drfnd. rcfcr^doinnnitifq; audtoritatib. comu* 
par.xo.feit xutnte nu.iinSr fub eod. Et licet ncm exftrucndo ldcm dcduxit Mafcar. 
(inqutt) Andr. G.ul.tradar.quodhocca- tratifrob*t.comlii26.n. i. Scbrad.de feud. 
fulmpcratorhabcac coucuirentem iu- p lo./ecl.ijubn zoi.verf.&praotcupatiofw* 
rifdicboncm cum Camcra Imperiali, ^w»/w.vbiitidemmultosrcfert,&c6- 
vfq; adeo.vtprxucntionilocuslit; atta- muniterreccptumcflc , ex aliis laudat: 
mcnegocredohanc fcntcntiam Andr. admittitetiarnNic.Rcuf dectf.22.rn.io. 
Gaill. vcram non dfc : fcd quod hoc Ca^ &k *. & idem Reufn. dectf. iS. num. fin. co~ 
merx Imp. rcfpcctu ImpcratorixMai. demlib. 

jurifdictio Compctatpnuatiuc, non cu- Ampliatur pfimo , vt vnicafcitatio % 

mulatiuc; quodquc Lognitioillarucauf- prauentioneminducat, non vcro trina, 

fcrum, adfolamCamJmp.lpccrct,vfq; nccpcrcmtoriarcquiratur, T/fcr. Decu. 

adcovtprarucntiomlocusnonht.Mul- tr*£t.crim.itb.* f .c*p.2\.num 5. vbiexaliis 

ris fuam hanc fcntcntiam probarc, indc communcm laudat, UH*ft*rd. d. contUft . 

ad flnem fe&ionb nitttur. U26.num.7. 
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Amphatur fccudo,quodadeo per ci- ARGVMENTVM. 

tationem inducatur praeuetio , vt fi vnus Prcucntionis ca 
, iudexincitandopramcniat/j-altervcro , . 

fententiando,Uleadhucpouusiudexef- Cl an maulgcatur. 

fc dcbeat, qui primo citauit , & proccf- Svmmaria. 

fura incoauit. tu posi aIios amptut Profrcr. , contumaci non competit exceptio pr*»en- 

FArintntrAci.crim.efi7.nu.t9. tionu.ejr tiUAre. 

Limitaturprimo.adhocvt citationc t NifipojieA, reintegra.contumaciampur- 

prxuentumdicicmcatiurifdictioni , re- g ett 
4 quiri,vtcitationttcxf^uuta,nonvcro C 0NS1DE RATIO IIU . 

iumciat mandatum mdicis dc citando. 

tffcr. Z>«*«. f r4?4. wW*. At. 4 captt. ji. V Kxucntionis exccptio haud compe- 

mm , 7 ^ A nt + contumaci,Gail. «*./?». acccdut j 

Limitatur fccundo , vt praeucntio iu- infiniti rclati a Profp. Farin. q. crim. 7.nu. 

rildichonisnonccnfcatur citatione in- » vbi Abbatistcftimonio communcm 

du&a, quandoaliquiscitarctur,vt certo tiicit ' <l uin exccptione admilfailludcrc- 

6 dicvcniattadaudiendamactioncm/eu turvtcrqueiudcx , primus quidem pcr 

rccipicndun libcllum. ^ifjittt. Tieapot. contumaciain , lecunduspcr cxceptio- 

dectf 294,. rbi Votatvm cifc aflcrit : & " cm » SthMmgmtrsB. acl. cap. except. loti 

candcm limitationcm corroborat Vr- uontutt.^prAuentionuexceptio. 
GH.tbid.inprincip. Dcclaratur dictum Gaillii non pro- 

6 Limitaturtcrtio,vtncchbcllitobla- ccJcrc inc6tumacic6parcte,&cxpen- 
tio prarucntionem inducat , Ttber. Decia. us t contumacialibus, quando has con- 1 
d.cAp.x\.nnm.t.iJM*furiA.concluf.i22t.nu. tum ax rcfunderet cxpcnfas contuma- 
to.vtcrquc fublimitat,nifivigorcftatu- cia,cs - Siquidcm contumaci intcgrum 
rilibcUioblatiohabcrcturprolitis con- htpurgarc contumaciam, fitrefuiiscx- 
ccilationc. pcniiscontumacialib.prxucntionisex- 

Limitaturquarto,vcqui citarifeccrat ccptioncm allcgarc. Ira in ipccic dccla- 
intcrminononcomparcntccitato,co- Prdlp. Farin. crim.j. 7 fubnum.^.verfi 

7 tumaciamtaccufct,aliasetiacxfcquuta fnbhmtu hanctertiam Umitationem. Etli- 
citatiopra:ucntionis erfectum non opc- cct diifcncicnccs non dcfinc , dcclaratio 
rabitur , iupofiVilUtob.in com.opi.verbUu-. tamcn ciufmodi cft communis , te/ie 64* 
rtJdtcl.uu.\6t.Adfin ficripfit ProJJrer. Farin. d. K *'» M ^bfent. ittt.deiudtcconclufii. 
u.-jfub nu. fo. fi* nu 2 ?• wrfitencnioumenprmam epin. 

Limitatur quinto, vt citationc prx- vbi vidcndum : maximc communis illa 

uencadicaccriurifdi&io,quadoillamct ptocedit,quando partisagcntis iusnon 

8 citationoncirctnulJa, f iecus quando cnct cifcctum dctcrius, vtibidem cenci- 
nulla cflct, vt quiaeifetfactaaddicm in lundoadduxit Gabr. 

honorem Dci feriatum,'** Bernb. i urm A RGVMENTVM 

ftrfracl.obfitit.6.obfi\3.\c\dizcxcn\ifii . 

inualida , tn focit mfmodi Umtuttoncm ad- Capitula cathedralium ccclefia- 

mouit Projjr farin.t. d. q.7. nu.61. Eifc&us rum , rc(pc&u tcmporalium bono# 

9 tvcropr*ucntionisquifint, hicplurib. rumS.iudiciiCam.imp.iuafli(aio. 
prolcquiinfticutinonexigicracio.Deiis njfobclTe 
aucinterrecctiorcsdiifcnt,Tib. Dccia^ 

traci.crim.iib.4.c.2i.pertor. vbi vndccim S v m m a r i a. 

I0 ordinc reccniet : qui omncs f ccifant, / CapituU eccifiarum cathedraiium me- 
nifi dc prcuencionc, nimiru,quod cauf- diau , epi/copum fuum habent iudi- 
faiamcoraaltcroiudicc pcndcat, cflct eem. 

( cxccptum:ficuti Gail.&: 3l\\qs rcfcrcndo 1 Non tamen fupn bonisab imptratorcft- 
(cribitM2fc.deprobAt.conclAJL6nu.1j. bidAtis.ftutcollatu. 

3 Sed 
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H SeJ potim Ctfircdm CMaitft. vel Cam\ f fuftincre iurc queat > de quo poft Da- t 

lmperidlem. maC& Alciac.nouiflimcIo.CaIuin.IC. 

CONCLVSIOXXX. Gcrmanus. trsfla. proctff.iud. tttu depott» 

. f fta.c.Umemat.6 .num.io.&fcqq. Akx.Rau- 

tggr* ATHEDRALivMCcdcGaru 4enf.tratl.analog.c. 39 .^nn J tusRobcrt.mox 

capiculaimmediata, vtGUff rDeTheoloeorumhaci 




vtquc ^^^.(DcThcologorumhacinre 

Mcrropoliranum ycltpilco. a i tcrcationi b us , qua: hodic hinc indc 

puminprimainftaria, lnte- p roa ifcrcnda&dcftracndaPapaIi Mo- 

poralib. non cognofcunc iudiccm, Ca- narc hiaintcgrisproIixi(q; cradcacib. co- 

merali iunfdiclionifubicdaeflc , jdem- {pi c j UIltur> nmu in hac praCtica tracta- 

cme iuris in mcdiacis iedc vacancc ftacui, cionc a df cr ib cru i U m erac) Non camc in- 

fiquidcm per feie expcdicifllmum fic, CO g n i tuinnouum q ;C ft,Ponciricerama- 

hicplunbusnonprofcquor. ximu intcr Iud«os fccularis madftra- 

In aiiis vcro mcdiacis capitulis , ahud ((]S omc i a -j- CX crcuiflc, ccu cx noftris o- a 

cum diccndu iit , vc qus lipilcopum fuu mnium ? ^ ucm yidcrim , nouiflime rc- 
• s fiudiccm habcac,ccu D.Gail.»*.*. mo- Ann j^ ODcrt> reTi j M fa % & e g t co*fil. 

* ivjt.dcclarandumhoc vlcimum deiurc p^/^.^^ ^ f/^rrfiffcribicexEuicb. 
comuni cflcc , vt nihiiominusfupcr bo- 

nistcporalib.ablmpcratorc vcl 



>cr bo- {t y f EtcUfiaft. hift. ) ludtorumregibtu oit§ 
Im P5" conficrari,tnagndretigionisiuft*rfuit. Tft- 
nce !!" tutvero fscrutantum prtcrant . fid & mini- 



10 iftrafmct capitulis dacis & conceflis fMvtro fi erisUntum j,r^rantftd&i 

* aJS.CamcvamtappcUaricoucniat. fctt p^^ufuAcPcnltficesprofitiebantx Imolu- 

n, apud pragmacicos concluiio mu J n * dttos , lufttnus ex Trogo Ub. } 6. refcrt , eofdem 

corrobcraraUppdlarionem ncquidc ab ^ R „ es & Sac erdotes habuiffe \ & Tatitus 

Epifcopoad archicpifcopum, vbi caulla ^ % t ftor. ludait (inquic) facerdotti houos 

x ablmpcracorcdonacatbonaconccrnc- £ rmamentum p ffte ntiatrat. Ha&cnusfa- 

rct,fedadImpcrial.Maicft.faciendaei- cundll iimusRobcr,Sic&tLcuicas,imo . 

fe.io.Pet.S*rd rc{}>ondttconf.26^per tot.Ca- mmmos i accr doccs,miliciam fccularcm 

therAttm tonf\.nuJ<ytdtm Pedemont. deCtf. dtra pcccat u obiille , Marc. Azpilcuec. 

3 v, nu 6.puUrenuper Mdrc.Ant.rercg corft. ^ uxit conftl^num.\ } Xtb.\.tituMtu i qu* 
t.fcrtouvbitnttraiiosettam Dn.GatUd hte 

tttat. 

ARGVMENTV M* 
Clcricus vtrumnc in tcmporali- 



< 



bus regnadi facultate re&e fruatur. 

SVMMARiA, 
9 cUricta an vnd in perfon* offciumfecu- 
Ure & clerUdk reclc fufttntdt, rcmifi 
ftuc 

* Ponttfces maximos Iuddtrum , re^mtn 
ettam fecutarc obiijfe, & mthttam. 
num). 

; Leuitas ludtorum fecularem mtUttam 

*xercuiffccitr*peccatum. 

CONSIDERATIO K 

VamUis & apud antiquos , & mo- 
dctnos vtriufqi ccnfuracDd.hucul- 
onc non co nucncrit,vnaclerici pcrfona 
(de auo Dn. 6'««//. ) vtrum icculans h- 
aiul magiftratus , & epifcopalc ofhcium 



Q 



Ceterum , quumharcpraxcos traini- 
tes cxcurrant , vclacontraho* 

ARGVMENTVM. 

Nuda (upplicationum narrata, 
an & quando Camcra: iutiidiaio- 
ncmFundent 

, SymmariA. 

t Index adcertns caujfu datm , 'fupra aliis 
caufistudicans.nulhteriudcat. 

i iuriJdt£itonis fundatiua qualttatemfuf- 
ficerttnnarratuexprtmere.luxtaGaiU 

Uum&nousnnHiiU 
Contrariumalti. 

ComitiattoneconrrarittatudiffoJuitur. 
lurtfdicltorm ex narratu nudu uualttd- 
tum obfruantia Cameralu,rcmifituc > 
Etdeturcccmmuniauidfcitndum f*»- 
trdhoc.num,^ 



4 

5 



Digitized,by.Google 




Dn. Bcrnardi Grzuaci I C . GcrmanL 

CONCLVSIO XXXI. refpondito;»/ 21.nu.j6 cent.x. Poftcrior 
Valitatem iurifdictio- quoad cauflie principalis dccifionem,v- 

nis fundatiua allegafle ma- trobiq; Mynf. d.tn loiit. 
jj& ximi rcfertmam &inrer ce- Declarationcs & fallentias cocluflo- 

,J^S terac6ftat,iudiccmadccr- nisinS.Cam.iudiciofobferuandasDn. 

j tas f cauflas datuin, fupcr aliis cauflis iu- Gail.&poft cum Frid.MindJ^r^/irx. ' 

dicantcm , operam luiiiTc , quippe quod trah./ib.uc.ia.. fcx numcro reccnfct, quo 

ipfius fcritcntia , tanquam a pnuato lata, fc ftudiofus conferrcpoflct,nc trarufcri- 

deiurefitnulla, difcrtcinfaditerminis berccogamur. 

Borg.CaUalc. Fiui%dectf.tr. nu. t6. fart.t. Dciurc communi cx Pragmaticoru 

cumiimilibusaptiorilococogercndis. traditisconclufioplurcsf rccipitdecla- ^ 

Quo yero ab ipfo principio fcopu at- rationes , qusc , cum intcrprctcs & com- 

cingainus,cocluno rcgularis eacft,quod mentatorcs /»</./ cum quadam puella 1 9.C. 

nuda fupplicationum rtatrata fundad-c de /«r//2/.ow.W.longafcricaccumulcnr, 

x f iurifdictioni fufficiant./.««» quadapuet- & ab argumento conclufionis diftcnt, 

Ia.to.§ quotiens.C.deiurifd om. iud. GailliO iion fubiicio. Ex ncotcricis confulcnti- 

nominatimacccditSchrad.^/r*./)4r./o. bus,vidcaturetiamIo.Petr.Surd.«>»//. 

fett.4. «.jfcS.Concluiioncmitcmexmo- 2%6.pertot. 
dcrruorib.admittuntBorg.Caual.F/Ws. j R gvmeNTVM 

decif,j.nu\7.&inRefert.verb.t»fundtn<U 

iuvfdtcltont,&verb.iurifditl(o.far.t. Jucicx vtrum faftum notorium 

Contrariam in partem nonnulli de- attcndere dcbeat>citra partis allega- 

- clinaref vidcntur,quorummiiltosDn. tionem &probationem. 
* Mynf obf.g.cent 1. citat, quibuscx nco- r 
tcricis iubfcribunt Vrfiil. & nouiifimc SVMMARIA. 

Ang.PiCxn.inaddtt.A/jitc.dectf.io7 8t poft * Notoriumfadimomentanei&tratt/eun* 
Bal.Soc.Corn.Curtiumq;iun. Crauett. tufrobandumafartehaudeffe^Uatfi* 
tonftge.nu.s.etrtteium conf.923.nu. \f. vbi cmfttcontinuiejr permanentit. 



Bcllamcracauctoritatcmcctcrisfubiun- * i^fmfhatur 
git. Ttber, Decian.tracl.crimji.a.c.$6 LMe- remtftue. 

^W/^,.&communcafleucrat CONSIDERATIO I. 

placitum Vtoip. rznnzc.traclicrtm.ttt.de 

tnqutfitioneef/ quttft.sfub nu.S6. Licet (in- TTArii ianc varia, fupcr reiblutioneq. 
quit) ad tribuendum iurifdictionis cx- ▼ illius, notorium allegadtim & pro- 
crcitiumfatisfuerit, quodinlibcllodc- bandumfit,nccnc(dcquo Dn. GaiLm, 
ducaturqualitasiurifdictioncmtribues, ^)fcripfcreDoctorcs,&muItorumgra- 
licct dc eius veritate dubitari poiYu.fro- uiflimorum Iurifc. illamct cxercuit in- 
utnotatx^AntdeRutr.bLc. genia.Eotamencommuniusitumfeft, t 

Nihilominus fi a principio ad impcdi- vt notorii facti momcntanci, & tranieu- 
endam iurifdictioncm qualitas huiuf- tis probario rcquiratur,non vtiq;conri- 
modi cx aducrfo ncgata fuerit , dcbct nui & pcrmanentis , vt quod oculis icm- 
{altcmfummarie,'plenctamcnprobari, pcrcerneretureflevcrum. Poft multos 
fccundum communcm Dd. opinionc, aicin comprobationem citatos ita fen- 
dcquatcftanturAlex.&c. titProip.Farin. ttt.de dcltcl t$fcenit.q2i. 

Concordantur diilcntientcs hae opi- nu SS. fubditq; hoc fic pofito contraric- 
nioncs,vtprior procedat,quoad funda- tarcm,quar videbatur fubefle,confopiri. 
damiurildictioncmf in procedendo.eo Ccteru fiquidcadhuc variashocreci- 
cnim cafu nuda narrata iuffcccrint. Ita piat ampliationcs & dcclarationes,qua$ 
inCam.Imp.IvDicATVM exftitilfc af- repctcrcfaIuusailumfitFarin.^r#.vbi » 
fcuerat cocilians Mynf obf.o . verf&c hac recentiorcsDocrorcs citar.Nuncfupcr- 
poftenorem fcntcntiam cent. 2. idcmq; fedco, & ha:c quafi indigitaifc fufficiat. 

ARGf* 
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ConcUifion. Pfa£. Cara.Imp ConcL XXXII 7) 

ARGVMENTVAC ■ ■ tataMaicelliCal****.* m*k*&.# 

Cauflaru conncxitatcs S.Camc- t r °h^&H£v».%.2Mfzt, vtquidccon- 

ralis ludicij iurifdiflionemfundarc» unc " ri ^ u ^"^ondiuidcjidac«i- 

k ; * peremtedcrit,inarricuIisexcepTionali- 

jVMmama, Dlls Jcducercneccirchabcat,dcidcnti* 

' ContinentiacatjJjrum } triplicidichurre- tatc peribnarum,achonis, rciq; pctitar. 

J^*- Dcclararioncs pliires no refero. Sin- 

^ Contmentiamcmjftdtuidens, qitihwca- gukrem dccontincnria caufTarum non 

fibtesapatnadiaidctiscejeaturtmmunit. diuidenda, tractatumcdiditnuper Pct. 

S Continentiacattfcribncjfdiuidendi. Fricl - 

4 Continentu caujfarttm intuitu , Camerx Cafus, quibus in Catncra iurifdi&iof 6 

lW.iurifdUtionu detur?& quibusca- J} a °caturrundata ob continctiam cauf- 

Jibus.num.6. &,Dn. DcnaiC& RcccfT Dcput.citatis 

ontinenti/tJirtMirr.t.m, ~.Li;... :~ /i. . in lr»ric pv nrtn .. n t V;.J_r 5. t . 



j Ontinektiam cauuarum _ ARG rMENTV M . fc fc 
_P triplicircipcctuf dici,nimi- Exccptio non diuidendsconri- 




r i'- — — j uiva, 41IIIU- l — "'umiuo. LUUU- 

i rum,velpcdbnarum,vclfub- nenrixcautfarumquotemporeoD- 

i iccli,vcIactioms,expIicatTi- ponendafit 
hcr.Dcciaii.reJjwnf.p7.nu.jin.voL 2. &cx- 

tenfiusprofcquiturAlenoch.«i-4r^./W. S v M M 4 * I A. 

af.37ij$.4. eyplurtb.fcqq. vbi ctiam cafus, 1 C ™''W* c**jfa non dtuuknds, exce* 

quibus contmcntia diuidcs apccnaiml P tion 'fi o n onAt ^>^^fmfidjiftttim 
j. munis f iit, reccnfet , de quo & ide Mc- 

uoc\\.coitftjo.nu.t. &feqq. videndus erit. 2 Ett ftq ttt &** etufmedi exuptip tntelitit 

Conclufio iuris aperrifllmi cft , cauf- <****j}*x>ncmfaaenajL 

? {arumconncxitatcmfnonencdiuide- 3 L//is P e ^ntuexceptto antehtomconte. 

^TTUcxJ.nula.to.C.deeud.i.i.vnacumgl/f. fi*tam, ventt opponendjt. 

verb. eundem tudicem.fdequtb.rcb.adeund. C 0 N SIDERATIO /; 

t#d.ejs.t.ordinarit.tf.c;.dereivendic.tcxti~ T> EcEPTAvi^n.rn rt A.. * * 

bus,*auaorftatft.„s,,, u ftratFranci ( c. MpfiSSd£Sf3SS* 



*T * , * 1 > 9 4 ' rcrcrt ^cnaii. i.&conuenttDn. Catl.n.tt. Excenrin v^r« 

5^.^x.*^.„„,«„„^. hodie ciulmodi,fi q uidcmd£to4fit,nLT 

* Ucc&tucam conc,ufioi,,ameti, S3S=iHES» 

ns,vtproccdat,q U andocontinentiaf«i dumpoftalJLnceu SSa 

connoutas caulfc al cg..rctur infcpa- duxI m a. M ^.°^^ 

j randitiuns,fccusvbi(cparatararionib- amfimUihu •mmttjj$j i . 
cfia.itainipfistcrmin.srcfponditCra- Pluribusnoinfifto.fedharcwoferiei 

uctt.„^W. /f r W . & hucfpcCrantno- continuationcaddcndoaW 
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DEIVDICIBVS. 26 Ordtnanus, tncafibus, vbi recufari nn 

pojfctJehoncJlatefibiaUos fibjiituuiu- 



dices. 



ARGFMEN TVM. 

ludcxan.&quandolufpcausal- CON CLVS. XXXIII 
lcgariquear? 

■ » 
SVMMAMA. 




Mnes lites fine fuipicionc f 1 
\ proccdcre(inquitlmper.itor 



/ Lites fmefrjfickut proccdcre iura txt- I ulbiuan asfubl I+.C. dctudt.) 

gunt. , ^j^Xi nobis coidi cft: &ipiarario 

j SujpecJo fobiudicelitigartdurum. di&at, &plurimisconftaccxcmplis,fu- 

j RecuJatienisexceptiofauorahtUs ctnfetur. ipeccos non dcbcrc cllc iudices. text.c 

4 ^uippequamnatMraUaquitatefidetur. jfn.j. quajt.f. Acq; adcopcriculofum du- 

/ lmperatorfuJJftttusaUegarthaudpotcst. rumq;f eft,fubiudicehtigarcfufpe&o, 

6 Tiec Augujiijumum Imp. Iudtcium. ficuti ex noftris ih ipccic tradidere intcr. 

7 ^uamuudeaj/ej/ortvnoatquta/ttro^vt modcrniorespoftPaniium&RoLaval- 

ftngulu ,fujjtctonuauegatu> nontmpro- l c ,quos*citat Tibcr; Dccizn sefi>.26.num. 

betur. i2. voi. c. idem Dcctan. rejp. tio.num. 6. vol.j. 

t Iudex fujpictonu tx caufft argui iurc po- Crauctt. conftL rjt.num. 2f. cumattis concor- 

tcH. i /£Mt/.multisftabiliuitctiamFulu.Pacian. 

f Vbitamtnfijpicionu cxcepuo ntglttf* tf- trac?.preb.c.4fjt./.2.t.4.vbi ctia Dn.Gail* 

fet y tudtciumnthttemtnus coramfujpt- ]j um dt. L 2. Quare haud iniuriadixeri- 

clofabricatum fibfifttrtt. ^ mus,rccuiauoniscxccptioncmfciTcfa- * 

/r SujpictonuaHcgamPrtnctpahcopettt,qua- uor*bilcm.Robert.LanctIt.trac7.atttur.p.2. 

uis Procuratorfe tn/itoin tudtcem con- f .^.yi^.7^.fubdcnsitainRoc.Romana 

jcnfijjit. IvOICATVMCxfti tiffil , t u n d a t a m q U c in 

11 Sujpicienutxceptienemttrtitu,prejuein- naturalif aKHutatc&rauonc-*<//w/.Ptf. * 

terejjeinterucnitns,habet. Ant-de Peurac7.de potrji. Princ. c6.fubn.36. 

12 Suff>ecJus aUtgart poteji Commtjfaritu a Schrad.de feudf. 10 fcit.HJw.24. 

CameralmpJatue. Suipicio nulla cum inlmpcratorcm 

jj £t inCamera,vbiadvUertora frocede- cadcrcpoffic,ccuadmictuncomncs,Im- 

ret,appeUatiorecipitur. perator fufpc&us allcgari f non potcft. J 

24 Rtcufart pojfunt tufia ex caujfa Aufirega- pofiAufrertumBorgn. Cauak.Fiuiz,.dec. sgjt. 

rum iudices. tii.p.2.Robtrt.LanceUjraclMtent.p.2.cap.6. 

ts Rtcufari totum prouinciak collegtum non «.^/.VbiinhocnuncupatimDn.GaiUiu 

potefijecundumCattltum. tefcrt.FuIu.PactanJ.c.4f.n.p4M^.Sc plu- 

16 ContrariumaUi. resin replamffimanonrdfcro. Vidcan- 

/7 SuJpettocapite y fymembrafuJJ>iciontlU>s>- curnocaca«/<»»dl?/. 
: rareintctliguntur. Sic cumS.Impcr.CamcraCarfaream 

// Senatus ciuttatis incriminaUbus recufari Mai.rcprefcnrcc, adeoq; fummu lic Im- 

fotefi , eorum txmtdio Jirecufante de- pcryRomaniTribunal, ordinaria habes 

tuterint. wrifdiccionc , dixi in Proccmio & alibu 

ta OrSnarius,quantumu'ufufpeclusaUegari tcmericacis Auguftiffimum hociudiciu 

pofitt , nontamenremoucndus,quinpe- rccufarc f prrlumens incufandus cilcc * 

ttmjibiadiunftus danduserit. Ccrcrum vbi dc AlTcllbribus,Camc- 

2 b i^fdtunclodato purgaturfifptcio. rali bus , vt fi ngulis ,quxfti o cflet , an ho- 

2t i^fdiunclus datuspote/tinhibere, nefmt rum vnus, vcl plurcs rcculari poffinc,ex- 

fe procedatur. iftimarcm fulpirionisfcauflampropo- 7 

22 Ordtnartu recufaripojfe, tuxtanonnuUos. ncrc iurc liccrc , per ca, qtucin Vifitattonu 

Etin criminalibus. Cam.MemeriaUAn.62.habentur,xbiprovu- 

24 Licettuncetiamadtunclusdariqueat. fum,quod AirciforibusfufpccciscauiUe 

// ^dfttrmunrccufantuejfctnotarium. ilhusa^coxrunitcinondcbcanc. 

Scd 
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Scd dc infcrioribus iudicibus recu- Ampliaturquinto cx mcntc Dn.Ga- 

landis progrcdicntes, nonnulJas inii- illijw.^.cuifcntcntiatacccfEircvifusct- 

gniorcs quaeftiones inftituto noftro dc- iam eft lAzfcMd.tracl.probat. concluf.4 S2. 

icruicntcs adduccmus, vbcriorcm Rc- num. 3?. vt totum etiam Collcgium \ ij 

cuiarionum materici dilquifitionc tra- vcl Regimen prouincialc rcculari po£ 

datibusdc his confcripris mtaftam rc- fit. 

linqucntcs. Eanobisfit, vti vcracftyuris Conrrariu cius difcrtcadmittit Mar- 

Concluiio , dc fuipicionc aduerfus iudi- tin. Azpilcuct.conJ/Lj.verftum quia totum 

8 cem allcgaref partcm poifc. adnotat.in vnum ConciUumprouineiale.Ub.2.fub ttt.de 

prtnc.nuBcupattm Pactan.ettam d. loc. 1'errar. appcll. rtcufat. (jrreke. Atquc poft Albcri- 

Montan. de exceptionib. cap. 6. cfUb.prox.f. cum,Iaibncm, Dccium,Ripam,Gratu, 

Polfcdixi:cftnamqucfacultatis,non Boer. & Portium, vidctur^approbaflc 16 

neceilitatis:quarc vbi fufpicionisallcga- Mcnochius.ci^*. *./*.qui &cn./. inipfis 

tionem intcrmifcrit, fcntcntia a fuipc- tcrminis reipondet,quodConciuupro- 

5> do lata valct, & tcnct:ficuti auctoritati- uinciale , iuftam ob cauiTam , recuictur, 

bus probar , & m Rcgia Audicy la Apu- multoru auctoritatibus nixus. Et cotra- 

iia?, Comitatufquc Molifij iicpius I vdi- riamhancaifirmatiuampartcmcflc nc- 

c a t v MciTc, adfcucrat Vui.lsfeap.decif gatiuavcriorem &coinuniorcm, vbiiu- 

Spo.num.t. fta&probabilisallcgarcturcaufla, in i- 

Amplutur primo,& quidcm notabi- pfis tcrmims tcrminantibus refpondet 

liter, vtadhuc dominus fcu principalis Tibcr.Dccian.conf.26.pertot.prdxipB*Jkl 

10 recuGmdif iushabcat,quamuisprocu- B.f.&is.voLi. multistcxtibus&auciori- 
rator , iniudicera conieniiirct,anterati- taabusgrauiilimis probas. Etidcm Dc- 
ficationcm domini. Rob. L.iaceMot.frac7. dan.r^&*.///./^W./.eandemprofcrc 
attent.p.2.cap.6.n.74. vbi refcrt i ta in Rot. fentctiam. Ab cadem nec rcccdit Ccd in 
Roma. Ivdicatvm fuilfc. Vidcaturet- tcrmirus ipiaqi fa&i lpccic confulcndo 
iammf.eon/id.^n.s-f- nupcr adftruit Alcxand.Raudenf. rejpof 

Ampliatur fccundo , vt & tcrtius pro $. nu. 2. Itb.t. Et contrariam hanc fcnten- 

11 fuo iurc intcruenicn s , \d c fuftncione iu- tiain affirmatiuam vifiis eft etia appro r 
dicis cxcipi polTn.i^fi/card.dcprob. conci baflc Robcrt.Lancellot./r^7.4//^»/./4r/. 
9S4-ntim. 4.Robert. Latuellot.tr. xct. atttntat. 2. cap. if.num.44. vbi fcribit Port.Imolen- 
t.6.B.7i.p.*.rt.2. fcm.conffi.ltb.2. tucri, fiiipc&o f capitc, X y 

xi Amphaturtcrtio,vt&comiTuflarij-j- omncsciuitates,quatfubipfofunt,cen- 

adcxaminandumtcftcs &c.in S.Cam. icritanquamiuipcctasallegatas, &aiu- 

dati recu&ri cx cauifa poifint. Rutg. RuL dicando abftincrc dcbcre. Sic & ttu. 4 f> 

deCommiJs./ib.2.c.rs.f>.i.adin(hrdclcgm. multorumauctoritateprobat, fuperio- 

RoJred.tracl.ord.utd.rub.vtrumrecttfeturiB- rc fuipccto , cius quoque orficialcs cflc 

dexdelegattu. vbinonillepide.pcrtot.cumaU- fuipccros. 

uinhocconJentientibusfuolocoalUgandu. Pro coronidcfubiungam,&Senatura 

Extcndirur,vt&in Cameraappella- fciuitatis tanquam futpc&um rccuiari { g 

13 tio accipiatur cafu, quo rcculatus Com- poflc , quando aliqui cx mcdio Senato- 
milfarius in cxaminando proccdcrct. rumrccufantemdecriimnea^tuliiTcnt. 
LMyffobf2p.cet.j.Vb\ fic Obsek vatvm Ita D e c i s i v e rcipondit Collcgium 
fumc, refert. Ad quem iudicem, alias Icncnfc, ceucftapudRcuin. dectfit.pcr 
apyc!]cturarecufantc,mxiinfrafubCo- tot.Ub.2. Qupd luas tamcn haud duoic 
romdc. admittcrct , pro contingcntia caiuum, 

Ampliaturquarto, in priuilcgiatis dcclarationcs. 

14 Auftrcgarum f ludicibus, quandoqui- Limitatur,vtquamuisOidinariusiu- 
dcm & hi cx caufla rccuian potcrunt. dexfufpc#'alleganpoflit (dequomox 
t^{ynfobfs2.cm.2.fe^uiturRoUnd.deCo' infra)neutiquatamenfinforociuilipc- 
tmfUb^x.sJiumfn.part.2. nitus rccuiari > fcd vt libi adiun&us af- 

G 2, 
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{bcictur, pcd poflit. Et hanc cflc vcram, cufari + poife , dcduxit Ofcfcus Pcdcm. xj 

& communcm Doclorum fcntcntiam, decifi.is. vbiadfincmrcfcrtita Scnatum 

cx profclTo fcripfit SchncidcNr. in §. o- Ivdicassl. 

mntumjtu.26. Mftit.de 4c7ion.8c rcfpondit Alias fibi adiunctus &+ in criminali- 14 

poft lafoncm & Panorm. Fichard. confit. bus darctur.ThefiaurPeddec.2SSJ*'f' 
iop.num.1.2. vol.2. eandemq; opinioncm Et quid fi cnmcn rcciUantis eflet J 

conccdit Viu.Ncap dec.s63j1.uB0rgn.CA- nbtorium. Profi. Farin.trac7. tnm.q.2i.nu± 

uatc.Fmiz,.decs8.n.p6. i2p. & ficqq. 

Hinc cft, quod dicutit, fufpicioncm Sanc diccndum , pofito ordinarium 

*o purgari \ dato adiun&o. Crauett. confil. ob fufpicioncm recuiari non poflc, de 

iji. numerot2. De Adiunfio dixiinfrs Con- honeftatc + tamcn potius conduccrct, tS 

fiderat. 2. iudiccs non fulpectos ab 1II0 fubftitui, 

Siquidcm ordinarius illc fufpectus al- difcrtc aliorum frctus au&oritate fic re- 

ti Icgatusabfq; adiun&oproccdcrc+non ipondct Mcnoch. confit.p^. num.12.rvX- 

poflit. Ex Ruino & M 5d ofio tradit Anr. crcquc induxit Ioan.Pctr. S uvd.confii.so. 

Thcflaur. Pedemont. decif. 2 ss- nuw. 7. 1 ta num. 2$.% 

vr adiun&us inhiberc valcat,nc finc ipfo Dc iurc Hiipaniarum arbitratur Go- 

proccdatur, idem Thejfaur. diil. loco. Et mcT..Leon.decif.HiJj>.66. Ordinarijfufpi- 

icribittraditq; Robcrt. Lanccllot. tracl. cioncm non lanari adiun&o. 
deattcnt. part.2.cap. 20. numeroioi. rcgu- Pluribus in rcfercndis ampiiationi- 

lamdlam,quadidtur,maiorcminhibc- bus «srlimitationibus infudandum non 

rc inferiori; Itcm , quod par in parcm ftarui, vtinftitutimctasobfcrucm : alias 

non habcat potcftatcm ; limitari m Ad- & mihi hic intcgcr efic iniercndus tra- 

iuncio: fiquidcm hic ftatim prarfcnta- &atus.Videatur,&intcrrccentiorcs/ , rf- 



tafibi commiflionepofltt coniudicibus 
inhibcre, ne vlterius fine eo in cauifa 
proccdant. allcgat Staphil. qui ita pra- 
dicari dicat. vtibtdempercum.&Cuisno- 
minatimfententur Theflauri acccditi- 
dcm Lancellot. cap. 20. prjfat. num. 163. 
fart. 2. 

Ordinarium pcnitus rcculari,qui ad- 
nfcucrant, his^obftat+refponfum Matrh. 
WcCcmb. Jub confil. 6. mmiro 201. & fieq. 
Vbiautumat,quodctiamordinariuscx 
grauibus cauflis reculari qucat,fcribcns, 
licCt dc iurc ciuili dubjum haberc vi- 
dcatur,iudcx ordinarius an recufari po£ 
fit; cum tamen de iurc Cancnico cx- 
prciTe dccifum fit, vt rccufari pofli t, m c- 
rito, & in foro ciufli ordinarij rccufa- 
tioncm admitti. Eiufdem opinionis vi- 
derurcfle, & ^x\\rd.maddttio.adCUrum. 
\fin. qtutfi. '43. num. 2. Et i n Regn o Nca- 
politano in hoc iuris Canonicidifpofi- 
tioncm fcqui teftatur Viu. deaf.36s.fult 
num.i. Etdeiurcciuili ctiam Ordinari- 
um iudicem in totiim excaufla rccufa- 
ri pofle , lcribit Fulu.Pacian./r*!7./T^. 
4S.n.S7.&fiqq.ltb.2 



cian.dx. 4Sptrtol.lib.2. 

^iRGVMENTVM. 

Caufla vtmm rccufaiionc remo- 
ta^committipolTKA quando? 

SvMMARIA. 

1 

1 Recufationcrcmota , ancommitti vaiide 

pofiit caujja , ejr htcrcmotio quatenut 
firingat, dignofici, circa reuocatiot.em 
attentjtorum maximirefert. 

2 Rccufttione remota cgufia comittian quc- 

at,interDo£Ieresbaudconuenit. 

3 Concitiattoadducitur. 

4 Recufatione remota t cliujuia,defriuoiare* 

cufattonhi excepttone intelligt magis im- 
fiitia conuenit. 

■ . « 

COTifilDERATlO I. 

O n vltimc, ccnfure. quarftio ha*cc« 
J» 1 cft, ad dignofcendumattcntativi- 
tio an laborent facta pcr commiflariu 
poft intcrpoiitam reculationis cxcc- 
ptioncm f de quo Robcrt. Lanccllot./>. 
2.c.6.deattentat. 



Rccudtionc remora comitti an cauf- 
Sic ordirurium in caufla criminali rc- fapoflir,vidcntur Dodtorcs contrariast J 

protu- 
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protuliflc fcntcntias.Dn. GailL num.4. 
aflirmatiuaviluscftadmiliilc.Pctr Ant. 
dc Petr. tracl. dcpoteji. Princip. cap. 6. nnnt. 
33. difcrtc multis in comprobationem 
citatis au&oritatibus candcm aftirma- 
tiuam ftabi li rc con n 1 i us c ft. A n tc pro v- 
traq; parte relatis au&oritatibusdiifen- 
fum Doctorum aducrtit Ant. de Trc- 
mo. /* adJttto. ad Hubtrtttm dt Bonacurfio. 
rubr.to.^.fiednecejfsnumdubtum cji, itrum 
Imperator( mihiJhblit.D.) 

j Subdens diltinguendo f , autgcncra- 
litcr fub claufula , recufationc rcmota, 
cft commiflfio ra&a:&: recuiatio pcrmit- 
titur; autfpccialitcr, non obftantc fci- 
licct, quod conianguincus &c. & non 
permittitur. 

jfcquitatcnaturaliiuftitiarquc (plcn- 
dorc perlucida cft traditio autumanti- 
um, claufula ciufmodi reculatione rc- 

4 mota, (altcm *{• de friuola, non autcm 
dcgrauicuidcntiquc (ulpicionc intclli- 
gcndam cifc. ijliynfi. objeruat. 63. ad JF- 
ntmctntj.Dn.Gatti. * ««Kro/.Gaillium rc- 
fcrcndo nominatim fcquutus Robcrt. 
Lanccllot. traci.attent.part. 2. cap. 6. num. 
40. vtrumqueMjnfi.ejr Gaiti.Bcnd. tracl. Rt- 
wifcoml.36.n.io. 

ARGVMENTVM. 

Ddcgato ad partis inftantiam v- 
crum adiuctus adaltcrius partispe* 
tiuoncmdanqucat. 

SvMMARIA. 

1 ^MuxamadinJlantiampartudtUgdt* 
datur. 

m SiutUttufiutgrauUfiuJpKiofiuhJit. 
j Dcchrat tones.remi/Stuc^>. 

CONSIDERATIO It 

COmmissarios in Camcra datos 
cx caufla rcculari pofTc,dubiuhaud 
crit,dixi [upJb'j.c.conct^mpttat.3. 

Scdan his adiun&us allociari poflit 
j aHaltcra partc?Etvtiquc + fic,inipccic 
Ant. Thcfiaur. Pcdemont. decif. jjf.nume- 
% ro r . vbi cxtcndit , fiue Icius liupicio \ a- 
liqua fubfit,fiuc nulIa.Ethoc.ex aequita- 
tis fcaturiginc proflucrc aflcrit; 



Imp.ConcLXXXIlI. 77 

doquidcm ad vnius partis requifitio- 
ncm,vtplurimum dcputari illofmetCo- 
miilarios contingat: proindc etiam al- 
teri parti, vt adiunetum pr.rfcnret his 
cafibus non elfe dcnegandum , fcribit, 
ttitafo ScuacuPed. pailim Oas erva- 
ri teftatur. 

Dcclarationcs, quantumSoliimCa- $ 
mcralcm rcfpicit, admouit nonnullas 
R u 1 a n d J.t. / 1 Jn dtjcurftt. 

De adiundo fup. hac concluf. fub li- 
mit.monui etiam nonniiiil. 

■ • * 

• ARGVMENTVM. 

Exccptiofufpicionib quo tempo- 
rcproponendaht? 

SvMMARIA. 

/ Recstfiaticnts exceptto antt tttU contejlatto- 
memoppontnda. 

2 ^Anttomnesatiastxctptionts. 

3 Scripto , non viua voce_^>. 

4 Rtcufiationistxceptioettamltteiam conte- 

fiataoppom poterit ,fiujptao vbtiapri- 
mum fuborta tffet. 

5 ^uinimo > cjrpofi conctujionem in caujfia^ 

adcoque emanatam ad aadiendum ftn- 
tentiam citattonem. 

f Dummodonotorit&tuidenterdtfujpicio- 
neconjiartt. 

CONS IDERATIO III. 

| X c 1 p 1 quo tcmporc dc fufpicione 
'dcbeat quxritur ? Et quum eiufinodi 
cxccptio intcr dilatorias rccenfcatur, 
rcgularitcrante litem contcftatam j- al- 1 
legari conucnit. traditioni Dn. Gaijlij. 
numero 11. confentit Mynfing. in c. fuo- 
niam contra falfam. tt.numero 6t.de probatio. 
Viu. 2{eapol. dcctf.390. numero S. & quidcm 
antc j" omncs alias cxceptioncs. adno- x 
tat. Cantuccii Rom. dectf 2. numero 2. part. 
2. tn noutf. fcripto,-f non viua vocc.o//»/. 
de Tremo. tn addttto. Huberttde Bonacurftn 
prax. rubr. 10. verf & quodinficriptis ', vbi 
multos tnhoccitat. Ruland.de Commi/far.tih. 
2. cap. tf. anttnum.pfart. 1. maximc irt rc- 
cu(andisCommifiariisa Cameraliiudi- 
cio datis. ad notat. Dn. Dtnatfi Sjnopfiur. 
Cam.rubr.Comrntfariorumrtcufiatio. 

G # 
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Dccbratur rcgula fallcrc, quando dc nouc V2.ciTn.tr.%e1.prob. c~fj.it. 14.1s.t6.17. 

4 nouo,litcconteftata,vcl fcmcrfiirct lu- 1S.10.20.&S7M.2.) allcgct,& fufpicionc 
fpicionis caufla, vcl primum ad recuian- probct.Iia in (pecic Viu. Njap.dec.jgojt.2. 
tis notitiam perucnilfct. Mafcard. trait. peccndoternunumfproillaprobanda. 1 
frtbAt.conclufgs2.num.3s. Extcnditurial- ldtm ViuJ.dcc.jpo.n«.s.\\idcx ailcgationi, 
lcntia, vt & his cahbus , quando lcihcct ctiamfi pncuidcrer allcgatam iufpicio- 
fliipicio vcl dc nouo cmcriijrct, vcl pri- ncm no fubiiftcre tcnetur dcfcrrc, aiias, 
mumadnotitiam cxcipicntis pcrucnil- li dcfcrrc noht, alicganriindulgecurap- 

5 fec,poft f conclufum in cauiTa,immo ci- yc\\ixxo.VtuJdcc.j$o.n.6. 
cationemadaudicndumfcntentiam,dc Excipicns igitur dc fulpicionc iibi 
fuipicionc adhuc cxcipi poflic. MafcarcL haud iacagic,vbi primum non cxpcndif- 
<Lconcl.pi 2.17.36. lct a ic allcgata fuipicionis cauiTa vcraan 

Dcclaratur fallcntia , ciufq; cxrcniio, iit, & probari qucat : na vbi in probario- 

rum dcmum in S. Cameraobcincrc, ii ncdcfcccric, imuriarum pceniiqvf con- $ 

* nocoric , &f cuidcnccr iudici conftitc- ftringicur. BapttJiaBatard. inaddtt.ad Clar. 

nt, fuipicionis cauifam dc nouo fupcr- $Jfn.q.4j.n.7.Borgn.Ca*alc. Fiutz.dec. 2S.n. 

WCmiXc.MynfobfspuulJinem.cem.4. toS.par.2.Ei quod inulca non dcbcacper- 

ARGVMEN T VM. craniiiifc fnuola rccuiationis cxccptio, 

. . , Y 11 - monctBocr.RurdcoJec.26o.nv.4.Quarc 

ludicem quahluJpedum allega- qua Procuracor agrq.jpcdali mandato 

ti iniun&am cffc luipicionis proba- dominu f in pccnam cadcrc non faciat. 4 

tionem? lofeph.Ludconcl.jo.n. 7 . ncc fuipicionisal- 

c « „ w a ■ t m lcgacio alefa<£taf quicquam m domini e 

t _- _ prxiudiciumopcrabitur.multisCaualc 

/ Ruufantemobfujptctonemoportetjit^ &parcius Baiar.diclislocis.IofephXud. 

ctonucauJ[as,r?allcgct,&probct. concLjo.n.so.vidcCupJbaceadxoneLnHm.io. 

2 FctcndoternnnumadprobandMm. Quin potius Procuraror tcmerc Com- 

3 Recufam.&tnfujptctonuprobattonedefi. m^arijrccuiationcminS.Camcrapro- 

ciem.tnturtarumrecujatotenetur. ^ poncnsdefuof mulitam pcndci. RuLde 6 

4 Procuratorfnejpectahmandatodomtnu C ommtJ?.p.i.Ub.2iap.ts.n.$. 

snpa-nam cadcrenonfactt. Allegantcm fufpicionciurciurando, 

3 Recufatto protnde perprocuratoronfaeJa quod fuipcctus iibi iitiudcx, probarc f 7 

eynon probata , domtno nocumcnttml p Q j£. } communirer ciTc rcceptum,poft 

w f ert - . ; Dn. Gaillium firmac Iofcph. Mafcard. 

4 ^npott^proc^ratorp^tpfefHftu ^^W^^./.^.itavtaliainiupcr 

net, mulciamquc defuofecundumim probalio tnon dcfidcrctur.^W,*. g 

Cameralefoluit. mm. 7 .tbt, vtnuffaaitaprobatiorequiratur. 

7 SuJptctoneturamentoprobarttuxtaGatff Ethocpoftrcmum, quod iurarncntum 

/ Vtaitatnfupernon dejtderetur probatto. f u fficiatprocauflaiufta,infpccicnomi- 

p Temperametuhutusadducttur remtfiue. natim> auctoritate RoIand.& Seraphin. 

/• Sujpicwms caujfa ordtnarim quando aUc- . rc f pon d C ndo tenet Alcx. Raud.^/T/. 

gaturfujpeciusprobanda an mtnusftt ^.^ /. quodipfcabfolute vcrum clfc 

interUgtJias&CanontJiasnonconue. noncredcrcm.aducrraturcircahoc in. , 

nu quamuuexconfuetudtmaffrman. t crim.adnot.not t eperPacian^rac7.probatJ. 

ttbusCanoniJiumaguadppuletur. e .4S.nss.&6iM.2. 7 o.&aitqHot feqq. 

CONSJDERATlo IV. Caufla? vcro fufpicionis , quando or- 

On ftatunatq",obiiciturfuipicionis dirurius allcgatur fufpeccus, an cxpri- 

cxceptio , continuo vci rccufacum mcndx fint, intcr Lcgiftas & f Cano- 1 d 

iudiccm habcri exiftimandum cft, fcd niftas haud conuenit : his amrmanri- 

I excipicntispartescruntf copulatiuc,& busjillisncganribus.Dn.Gailjf. ...Mynf 

dc iiupicione ( quo vcro tagcrc vidcacur obfsa.ce»t.2.&mcitusobj:6j.ccnt.jy\.ci-^ y 

quod 
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^uodconfuctudomagisCanoniftis ac- 
ccdat,tcftatur. Videatur Pacian. d. c. 4 S- 



^fR GVMENTVM. 

Recuiaco iudnc /uperior , pro- 
cedentcrccuiaco, appellandus cjuis 
arftimccur. 

SvMMARlA. 

1 Recufato iudice Juperior ,procedctead vU 

teriora recufato, per vltm appeUattonu 
adeundmeji. 

2 Superior^uuhoccafudicendusfit. 

CONSIDERATJO F. 

T*\Elcgato poft rccufationcm proce- 
-*-- , dcnti dariappcJlationcm admonui 
{uprainconciufyJiAmpi.j. & proximum 
fupcriorcm reculati appcllandum dfe, 
Dom. GailI.y*r^««Jwer./i , .admonuit, & 
quod a fentencia arbitrorum appcllctur 
ad Principcm,qui cauifamrecuiatoiu- 



s 

S 



j 



S V M M A X I A. 

Super incompetentta obtefia ipfemet co- 

gnofcittudex. 
Jncompttentta exceptio etiam taciteproce- 

dcndo t&procedtmandadoadvltcrio. 

ra,cenjeturreje(7a. 
Dijfentiuntalii. 

Dtdtjfenftonuvcritatcremifio ftatuitur. 
Exceptionem per procejfum ad v/tertora t 
reieclaneamfecerit.rt- 



4 De tncompetentia iudex pronunttaspoteft 
aitera/npartiuin expcnftscondtmnart. 
CONCLVSIO XXXIV. 

V d e x fupcr incompecen- 
g£ tia fibi obiecca \ quin co- 1 
gnitioncm habcat, atq; ad- 
co pronuntiarcpoflit ,nihil 
habctdubij.*/ notat.Domm. 

Amp!nmr,vt& cacita pronuntiacio 
proccdcndo f fciliccc, iarrfincopercn- * 
tia?cxccptioncoppofita,ad vlccriora & 




dici dclcg.irar,cum D. Gaillio ( quc no- 

minitimcita0rtatuitFulu.Pacian./r4^ P roc ^imandadoiurficiat. Ampliacio- 

probat.c.4s.nu.2 S .ltb.2. ' n c ml >anc nominatim ftacuit And. Fa- 

HocccdietuGaillij nuncupatim dc- cru ' n ^-^^/^'-^.$^*- Sedmthi 
daratilobcr.Lanccllot./r^/^/^r ' ^W xx )™g u ? r °™» r !™Menttiopmio.i» 

^f^.^.^.^.hcetrauoncrccuiationis ^Z*^*™ 9 ** wktetettamhoci* 
' rccurrcndumadfu- ' 

ali.i.obfr.n-xtt.rt illc J 

fuperior,qui 

cur in i!lo gcncre iur.idiionis , in quo T^^i^f^ 

eritiudcx rcculatus. Et propccrca licct ™yM n! fi c **.Hxc Fachin. 
Papahtmaior& fupenor omnib.ordi- . ^"^""«mcn ex noftris Gcrma- 

nis f rcipondcndo adduxerc Ludouic } 



XKXun.c.cunftapcrmundum.p.q.j. fij con- 
fcqucnter ctiam dclcgatus ab co. c.fane. 
deoff.de/eg.cumftmi/. nihilominus in ter- 
ris,in quibus Papa in tcmporahb. no cft 
dominus,fcdalius,iiordinarius in cauf- 
ia protana rccufctur , dcbet rccurri non 



Fachfius. confi. 12. nu.pp. Hieron. Schurjf. 
conft. 6oJiu.2s.cent.t. 

Dchuius ampliationis (multum va- 
rie a Doctorib. rcfolutae) veritate vidca- 
tur "|" cx ncotericis Fulu. Pacian. /r*#4. 



xapiui«tuaictuici:ur 3 acDCt:recuinnon . . ■ - — 

ad Papam.fcdad illum in tcmporalibus f rgbac ^^f^&ftfqJtkt.^on 

dominum,tanquam ad lupcriorem hoc Cmm C * hmUS locl fuo cum W*»»" 

catu in caufla prorana. vt dec/arat elegxn- P^U?."]*. 



ter Aug.Bero.confi.1t7.ex vitima.nu. 7. itb.j. 
HicLanccllot. 

K^iRC VMENTVM. 

ludex (e incompecentepronua- 
tians,adhuc fuper expenlis litium 
pronuntiandi facultatemhabec. 



Quadoveroper ^pceflum advlcerio- 
raiudcx fexccptione reiccnTc exifti- 
mctur,videri polfct Cnuct.conftooo.nu. 
jj6.conf.4jf.nu. ij. conf40S.nu.7xonJ.Sts. 
nn.it.Menoch.conf.isj.ddfnfedenucleatim 
idcmMcnoch.2.pr*fum.64.pcrtot^int.Gab. 
Rom.iibfent.2. tit.de excep.concl.t.& 2. EoM. 
prax.cenfc, mcip.vt vides,nu^2. . c . 

G 4 
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Incctcrisampliatfonib. &rc(tricrio- 
nibus,iiquidcmcondulionisargumcii- 
tum no rclpiciant, agglomcradis , haud 

fuftincor. 

Iudiccm,dcfui incompctcntiapro- 
* nuntiantemakera partiumin Jcxpcn 



CONCLVSIO XXXV. 

E r i s s i m a „ apud o- 
mncs in confcfio cll con- 
clulio , dclegaii fcu com- 
millariitiuriiUictionccxi 
ipia comiilionc & rcilrin- 




lis codcmnare poifc , cocludi t D. (jaill. gi ampliari.<>>/< itoch.itt tamints. conjil 

»»w.-f.&conclufionihuicatrcnriturlo. 263.num.1s. ^tit. Maritts.de Can;b.conJh'it 

Wamef. desppcU.ttyrcprehenfibilis.26.fub fiuo.DeciJiomhtssBoygn. Caualc.3t.part. 2. tn- 

num. S. termixfojut.so.be aJii fcxccmi , quos lon- 

ARG V MENTV M. gioriicrie rcfcrrceifet oitetauonis for- 

. tc&ccimcncdidiilc. Quarciivelapro- 

1 Udcx fufpcftus allcgatus,vtrum- ccdendi in corr ifiionc prarfa ipto mo- 1 

nc dc fufpicionis obicda? caufla co • do . J [Rutdjrcfto»fi>9.nu.3.vol. 2. vcl f for- J 

Cnitioncm habcat* ma.«r Butrtoahijque adduxtt AEmil. Vcrat/. 

Ronudecifi.t43.nnm. 4. Ioan.Vincent.Honded. 
plstrcs cttatxonji. 24 num.s6. v$L 2. vel cir- 
t Sufipetlm atltgattts iudex de fiujpieitnv catpcrfonas,vclrcs,vcJtcpus,vclcauf- 4 

eaufiucognitiontmnonhabet^ (as,vclqualitatcs, vcl quantitatcs recef- 

j Et auid in commtjfiarto Cam<r%r,remif- fus fieret,commiifio non ccnfcrctur va- 
Jtut. g lidc lcgitimcquc peracta. ad notat. Rutg. 

CONSIDERATIO L Ru/a»d.tracJ.deCommiJf.part.2.lib.3.cap.2. 

RP^Wirima nffnP (; f iu Ai ^"-C^.quinouciingularcccnfct. 

Eculauolc^nma,ncc nc nt , rudi- p n GaiUium citat> ciufquc diAa illu . 

ccmpro%caoallcgatum(dcquo ftran docxonut.i>/«. W ;.i.^w. dc- 

confcnticns Dn. Gaill.**». 6. ) non ha- cUrationcs nonnuUils adduxic , quarc 

* bcrctco^aonc«icxtcxt.^r//y©w. jOc^pard^fcribo. Dixiitcmdcco- 

CJetud.c.ficwra vnum.de ofde/eg. » 6.c. mi fft tiisp i mibus .„fr afi ,. dc Commif- 
gj^equiru.i^-deappeM.zuctQritztibulcii 

Parif & Crauctt. addu£hs nominatira ' „ M „ 

ConfuIuitTib. Vccim.reJponfi2S.nttm.3. G VME WM 

voU fcalibi, Dco fuggcrcntc,pluribus. Comiflb PolTeflbrio, an & qua* 

Cctcrum in Dclcgato fcu Commif- c\o peticorium criam commuTum 

1 (ario a S. Camcra Imp. dato f an idem i ntcl Watur 

obfincat?Rutg.Roland./r.z#.*& Commtfi : 
tjb.3xap.1s. nu. 10. part. 1. profcquitur. 

Atquc hxc minutula conanuand* 
fcrici pronunc fumciant. 

KsiRGV MENTFM. 
_ , ..... n j» J^uinimovtprttfspetittrtumdtficu 

DclcgaaiudlClspOtcftascxco- , LuetinhocdtfifientiantaUt. 

miffionc vcl reftringitur, vcl am- s Fojpj/ortofimp/tatertjmffi 

pliatur nonmtelltgtturcommijfum. t 

7 Fojfiejfiortum emn petitorio vna commifi- 
fiumcenfetur } Jiantec/aufiuia t exfit/afia- 
cltverttate. 
i FaUentUpluretremifutt. 
§ Fetitorio fiimp/ktter tommijfio >fiuper pofi 



SVMMARIA. 

Fetitorium vt vna fiimui cum pojfcjfori* 
t erminetur , prineeps potefi comittere. 



t Ctmmsjfartt turtfidtdt» txipfiacn 
Jtmtve/refiringitur t ve/a»p/iatur. 

m Commtjfartus nec tn modo 
excedcrepoteji. 

3 2(eefiorma. 

4 NtttitrsptrfanMjrttfempm&o* 
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Condufion Pra& Garri. Irnp. Concl. XXXV. tt 

fefforio deUgatm cognofundi facultate biliuit Ioan. Vinc. Hondcd. cmf.24. m. 

60M.2. vbiampliat indiftin&improcc- 
dcre,fiuc commiflio eirctfa<aa,cum,vcl 
finetaxatiuatantum. 



'ttuttur. 
CONSIDERATIO I. 



TOcadie frcquentatur quarftio prae- 
fentisargumcti. Pctitorium vnafi- 
mul cum polfciforio tcrminari , «j, Prin- 

1 ccpsf rcctecomnuttat,cxAlcx.&Bru- 6tftatutaiudicaredebet. 

no Crauccta admitiit.confiooo./euft. 



ARGVMENTVM. 

ludcx lecundum confuetudines 



239. Menoclt.rtiipit.de rccup.poJjeffrem.is.n. 
369. & tterumconfiio.fib nu. 13. vbi Ncui- 

x zaniau&.addit. Imo^ccuquidamfau- 
tumat.Thcfaur. Pcdcm.</r<-//T/^.contra- 

3 diccntibusaliisfibidcm rclaris)petito- 
rii difcuifionc antc polTcilbrij iudicium 
perfibi, dcquoalibilatius. Saltemhoc 
admoncndumcrat,Fachincum/>^r.fw- 
trouerf.S.cap.7. tumdcmum fententiam 
Craucttq&aliorum rclatam adinittcrc, 
4 duo f ha?c fi concurrercnt.Primum,vbi 
coniunctam ciufccmodi cognitionem 



SvMMARIA. 



/ 
2 

3 
4 



Conftetudo efi Lex: 
Ventt appeUattoneiuru: 
Vimdecreti ejriuftitid habet: 
Nondifferta Ugefcripta y nift quantum 
exprejjumatacito. 

5 Conjuetudinistranfgreffor, ittit 

gis tranfgrejfor coercendus. 

6 Statutumreputaturrcipfaiusciuile: 

7 LcxappclUtur&proUgeferuatur: 
S Vimdijjtnttiutfcntentu exferit: 
9 LegtbusImperiaiibus&Canonib.derogat. 



durn. 



petensprobationcshabcret in promtu. I0 StatutumcttaminforoconfcuntUfcruan. 
Secundum^quandopaupcreifet tcnui- 
orifq-, fortuna* , aducrlarius vcro potcns 
& rixoius , vcl alia fimilis ratio adeilet. 
Hoc prsemiifo ftatuedum cft , poffdfo- 
J rio/implicitercommiflb,f pctirorium 
haud commillum ccn(cti.Dn.Gatli.nu.it. 



11 Statutu &Uxnihi/ fut effeclu diferun/, 
, , ntft quantum tacitum ab exprejjo. 

12 Statuta iuxta ejrconjuetudines iudex dg* 
bct1udtcare.crnuj3.14. 

IS EttamCameraUtK^tfefforet. 
Ampliatur pnmo , vt ncc dclcgatus l6 - Judexturansjlatuta&confuetudines ob- 
6 fupcr pofTdfono poflitetia f fupcr pcti- feruare t tniuftanon teneturfequt. 
toriOjpccderc , quauis aduerfapars non J? ludexiurant obferuaturus confuetudsnes 
oppoliicrit. Ita nominatim iphfq; in fa- ft At utajion pr*fumitur adiniquas 

&itcrminisfirmaty£mil.Vcrall./fa/.to. &tntuftasfeobUgaffe. 
dccifw-^.defcnt.yj.n.s.tubdcnsficin lg Confirmatio ftatuttru genera/is trahitur 



Ror. Ivdicatvm exftiriife. 

DcclaraturconcIufioprimOjVtfallat 
atq;proindc pecicoiiu cum poiTcflbrio 
7 commiffum+inrclligatur,quandocum 
claulula , cx iola facti vcritatc , comiflio 
facta cd,exDecio } A>cx- Crsu.& Alct.1t Ttbe. 
Deutn.njponf$i.>iu.4.vol.s. Menoc/t. tnjpe- 
ciciomprobxt.confico.nH.7. 

Dcclaratur ctia fal!cre pluribusaliis 
' cftapudMcncch.^r^/^ 



folumad tufta&Ucitaftatuta. 
19 ^uvnuuconfirmatioexcertafctentUfa^ 

tiaeffet. 

CONCLVSIO XXXVI. 

I 

j I o^v 1 d £ m confiictudo, , 
I (intcllige iufta,de quo fcq. 
Ub.conc/uf 31. diximus) fut 4 
lcx.Tib.Decian.rejp.il jtu.ns. 
W./.adcoque vcniatfappelJationeiu- * 
pojf.remed.1s.nu.368. &feqj. eundemconft/. x\s,communtmnxobztl'ern.Vafquiusjn 
/.f<>. Vidcacureiiam idcm Mcnoch.fMr^. modemifnn.iI/uftriffqu4eftio.cap.3.numcr.2. 
o'3o..ttiH.i.adnu.9. , habcatquc vim decrctif& iuftitix.r/- 4 

Inueria concludonc idcm iuris cft, ber.Deci.vt.rtjpon.s4-numcr.decimo. vol.2. 
nimirum limplicircrpctitoriocommil- &rejponf is- numer.42.voL4. nccquic- 
£ fo.fupcrfpoifcflbno dclcgacu non pol- quam difrcrat a lcge fcripta , niii cjuan- 
ic prommciare mulws auctoritatib. fta- tum f tacitum ab expr cQo. pofta/tosMjM* 



S moctis.ceu 
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ftng.obf. 4i.cent. 6. cumidgenusfimilibus. de & inRota LucenC Ivdicatvm eflc, 

qutbustntermoderniores Marc. i^fnt.Pereg. prxmonftratciuidem Rorae eUcift4S> in 

conft.ioz. n. iojplendidtus vero & apparattus nouif.Horatio Roato rclatorc. 
SchraderustracJ.feud.part.io.fc7.fi.nu.22p. Ec in Camcra Impcr. Dominos aflcf 

indt*dnum.242. Obfcruanda quippceft forcsexdifpofitioncOrdinationis-[Ca- ' 

intantum,vccius traaigrciTor , pcrindc mcralisobftrictos cflc iudicarc iecun- 

a.c\c^i.Francif^Monatd.confi.7.num.f.nd- dum ocnfuecudincs locorum , Icribit 

J co'q; > vcdiuine.legisf tranfgrcflbr,iitiu- Ioach.Mynfing.rf^..p .////.//>.«■»/./. 
dicandus.«/w/. Vtu.Neapot.dectf.2oo.n.s. Declararur conclufio,vtproccdarin 

Scd hoc cum mica fiilis condicndu eft. laudabilibus ftaruris 8c confucrudinib. 

Sic,cum ftarutum dicatur rcpurctur- LaudabtUs (inquir Dn. GziW.num.14. ) lo- 

f que"j" rcipCzi\isciui\c.Viu.Neap.decif22t. corum confuctudtncs vette iudtcare iurant Af 

»«/w./.vbipluribuscxornarc6muncmq; fJ/dres.Et fane f i g n a cc r di xi c , Laudabites: 

dicit,Jj)utnt. <jM*ndoJ\dc*tatc mtnor. q. tS. Licct ncuuquam ncccflc iit, iurifiuran- 

num.(miht)s.ljan.Pctr.Surd.dccifi7o.num. di forma: fpcciticc Latidabiles inicrcrc: 

/t.ejr decif.i)S.num.J7.tnJpecteRntaGenuenJ'. nam apud omncs , lcgibus facroiandtis 

demercat. dectf.i}S.nu.4.Ioan.Vtnctnt.Hon- digna cft Ula noftrorum maioru in con- 

ded.conft.i2.nu.)t.vol.j. Lcxquc appcllc- feflb rradirio.Quod iudcx iurans obfcr- 

7 tur,f acprolegcierucrur.Viuiusmultis uareconfuctudincs& ftatutalocorum, 
addudisinfpecieprobar.^r^O.?/. ntt.2. non rcncarur"j"lcquiiniufta fcuiniqua, '• 
vidcarurnouiflimcSchrad./»/. vn.deco- poftCraucrtamquecitar, <&*»//>. temp. 
dttt.cxUge. vbi quando ftarura dicantur ini.ptrt.i.part.prtn.nu. tf.ficin ipccierra- 
iusciuilcmulriscxornar.Nccnon dirfi- dit}Acnoch.deprafumt.2.pr*fii.nu.p. ac- 

8 nitiua- fcnrentixt vim exfcrar.*«x*.G*- cedir Francifc. Marc. Detph.decifpoSjm. 
uatc.Ftutz,.dectf.2t.num.jo.part.j. Ttb.Decta. S.part.i.pertcx. cap. i. dciureturan. mox ri- 
reJp.s2.num.7.vol. f. adcoque lcgibus Im- tandum. 

9 pcrialibus&Canombusf deroger.£w£. Imo ncc prxfumendum in dubio, 
CauaU.Fmtz,an. decif.i}.num.s7>p*rt-3- toan. quod aha intcntione \ iuraucrit iudcx l 7 
Vtncent.Honded.conft.i).nu. i2.tth. t. & hoc fuper obfcruatione ftarutorum , tcxt.in 
cquidcm fcruadumcrit ) intantum,vt&: vtrumquccxprcirus//?f./r/fflw,^p/«r««r. ' 

10 inforoconfcicntiacvcniarffcruandum. in tf.vbi Ponrifcx Nicolaus yibiad obfer- 

Borgn. CauaU.Ftniz,.dccif.2i.num.64'part.s. uanda duntaxat Uctta,popbilia, ejrc. referri 
Aftn.inprax.Floren!.%.7.cap. sdtmtt.6. nu. S. debet intentio. Dcclaramus quoqucmramen- 
Pracfuppoliro igicur, qucd ftarurum tafiubhuiufimodigencraittatcquahtercunque 

II & conluetudo nihil fui crretlu , \ niii ejrfiubquaUcunque verborum forma praftitx 
quanrum fuum cxprcflum a racico,dif- vetpr*/tanda,adltcttafofitbtUa, ejrc.tantum 
tcrznt.Ttber.Dectan.rejp.41.num.24.vot. f . extendi, ipfofque iurantes ad atUper pra/la- 
ctimfimtitbus,ejrc rlrmabimus vnuc con- ttonemturamenti huiufmodinon tenert. Ec 

11 cluiioncm,quodiudcxj"locidcbcariu- h uc confcrr dccifio illa clegans ,quod 
xca confucrudincm &ftacutaiudicarc. confirmarro ftarurorum gcneralis cra- 
K^futh. tubemus. C. de ludic. c. cum vcnijfct. hacur duncaxac ad iufta f & licica , non if 
j.tbi.vtfi confiuetudmemqttam attcgat. deeo, iniufta vcl i\\ici\a.foJl Bar.Ang.Bald. Rom. 
quimittiturtn pojfjfcaujftret fierumd. cum Alex.Iafion.Ruin.tjrPartfium in Jpecierejbon- 

13 concordant.Xn f confucrudiue, inrcr i nfi - detloan. Petr. Surdxofifi. 2s2.num.2s.crnu. 
niros liccxprcfleprodidir Matth.Wc- yfy.cxParifio&Natraampliat, ctiamfi 
(ctnb.eonJt.so.fub.uum, 14. verf cum igttur confirmario cxccrtafcienriaf factacf l 9 

14 inprafienticafiu. In ftaruro f vcro , Tibcr. fct. dequofuliusfuoloco,&apcius con- 
Dccian. rcjp.j.num.7. vol. s- cumfimtlibus. cluf.i.Lb.2. difturi. 
arqucfecundumconclulioncmhancin ARGVME NTVM. 
Rceia Audicnria Barcnfi IvDrcATVM _ ,, 

eflcadduxit Viu. Nczp.d^f^t.nnm.j. Statutum allcgansmtenaonem 
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Conclufion. Pract. Cam 
fuam habtrc fundatam , quatenus 
vcrumut 

Sv.MMARlA. 

/ Regulaiuris pro intentionefua afteg/tnsjitn- 
datu tusfuuhabet , donec deexcepttone 
feuttmitJttoneexaduerfodoctumfit. 

2 Statutnprofehabtnsintentionefuamfun- 

datam habet. 

3 £"*Afi aftcgaret in defettum ciuitatis do- 

mtcilii Juperioris ciuitatis dominantis 
Jtatutum,remtjitue. 

4 gutdfinouofafto Jiatuto a priore rectf 

Jitm ejfe viderctur.rcmifituc. 
CONSIDERATIO L 

QVcmadmodum rcgula iuris com- 
munis Romanorum nitcns,dicitur 
I intcntioncm fuam mndatam \ _habcrc 
eatcnus,doncc dc cxceptionefeulimi- 
tatione cxprefiimcoftet. Hieron.SchurJf. 
confi.t.num.t.cent.2. Mynfing. inc. quontam 
Jrequenter.inprinjtum.io.vttitenoncontejf. 
multos cx rccentioribus longa fcrieci- 
tat& approbat Ioan. Pct. Surd. conf.tto. 
nu.p. to. Ct1afcard.de probat. conclu. 12 6t.per 
tot.Tibcr.Decim.traB.crtmlib.j.cap.6.nu.j. 
4.fjrFranctfVtu.Neapoi.deciffjS'pertot.Sic 
x eriamaUeganstftatutum,intcntioncm 
fuamrundatahabcrc dicitur. Ttber.Dt- 
cian.reJpottft7.num.12.voLs. Etquidfiin 
dcfedum ftatuti ciuitatisdomicilii,an 
J dominantist ciuitatis ftatuta J>ro rcgu- 
la allcgari vtilitcr va\czm.ToJeph. Ludouic. 
conclufisS' &dtbi<JMcnoch. &ipfeprofe- 
quutus Cum.conct. 2j.ttb.2.zn vero & qua- 
do quibufq; modis probanda fit , atquc 
poflit confuctudo , tatioris cft tra&atus, 
quam vt hic cxplicctur. Adcatur viden- 
dus \Arfc2X&.dcprobat.concluf.423.indc a- 

Uquotfeqq. 

Quid autcm^vbi variatum a pnore 
ftatutoeflct,nouofa£to, vtru in cauflis 
4 dccidcndis-j- potius fit,Mcnoch.*w/7/. 
24o.pertot. huic rcfolutioni incumbit. 
idem 6.prafumt.jt. 

Vidcantur,fi libct,notatalib. Ccq.con- 
clufjt.wbi itidem de confuctudine & fta- 

tuto monui. 

ARGVMENTVM. 

Clcricos coram iudicc laico rcgu. 
lariter conucnin non poflc. 



ImpConcl.XXXVI. 85 

SVMMAMA, 

/ ConciufionishuiustracJatio inpraxi vti- 

lis ffr ncccjfaria. 
2 ^torlaicustrahtnscUricnmadfcculare 

iudiciumcaujfacadtt. t , . 

j i_sfcla fecularisiudtcis prorfus concidpnt, 
ftcet ciertcmfori excepttonem non op- 
ponat. 

4 Quod proctdit,etiamfi laicus cftrtcu eum 
ejfe /gnorauerit. 

5 fudexjecufaris cfericum iudicas, eo ipfo im- 
dicandipotejfatepriuatur. 

i fmo,fccundum quofdam^pfoiurttxcom- 

mu/Ucatur. 
7 Cfericus non declinant forum taici txtrd 

ordinem punitur. 
t 7(on objtantcftatuto , auod dccUnatoriam 
fori opponercprohibct. 

9 Clcrtcus,titciamcontefiataopp9nensdccB* 
natoriamsondemnaturincxpenfis. • , 

10 Aquoiudiceifiacondemnatiofieridebeat, 
ecctefia/ticoyveijecufari. 

11 Generatis conctufio,CLf.KlCVMHECiN 
CIVILI NECJN CKIMIN ALI.f#4ft*- 

nt coramfcculari iudice conttentripojfe. 

12 K^deovtnccpofttrenuntiarepriuiUgi9 



ij Nequidemcum iuramento. 
14 2(equetacitc,ne^expreJ/epoteritrenun^ 
« tiare. 

t$ In contncfu,quem cum laico ccUbrat clt- 
ricus, efficacittrtumrtnuntiare , CuU- 
ciusajfertt. 

16 ^ipriuilegiumciericaierennntiationetton 

>finuatur,intatcumrcc7cconfenfit. 
/7 jniiasnccum confenfu epifcopi vtiJuperuH 
risrenuntiarepoterit. 

CONCLVSIO XXXVII. 

V a m altc prarfentis con- 
S clufionis tra&ario in praxi 
aj^^^l radices cgerit , quamq; dif- 
rufc a nonnullis explicata 
fit,nemo vcl mediocriwir in pragmati- 
corum libris cuolucndis verfatus non : 
intelligit: quam dcniquc (ciwfneccf-i 
(aria vtilifquc cxfiftat tam iudici quatn 
adori Laicis,patct. NaadorLaicustra« 
hcns|clericuadfcculareiudiciu, cadit * 
caufla./^ Sptc.Rai.Abb. VtliaUb. & NfU. 



Digitized by Google 



0 f j / Dn.BennrdiGraroaEilC.Gcrrmni 

Proffi. Farinac. quafi.crim. S.fubnum. r.&ejl cou. ra conf/ituttMes Jmperities ejr Canoui- 

text. exprejjits W Autbenfiatuimus ib \quod cas.Cod. lit e/faip. eycUnc. cnm multts rmt- 

fidtforfecertt,dfuo iurecad.it. C.dcEptfcop& xtme iuris C :h>hk: textib. concordanttbus. 

3 ^/rEtficlcricusdofcfe-j- nooppofuc- Hancconcluiioheai cxprofcffo lirmar 
rit cxccptioncm fori declinatonam, ct- Tibcr. Dccian. trac/. crimitt. /tb. cap. 9. 
iam quandoLai cus 116 fciuilTct,ncc pro- nttm. 1. Projpsr F*nn*c. cnni.Sjium.t. 
4>abitfccrfcirc poruitTcc,a fc conucntum v bi mukos m auctoncatcin cicac. Fr.vtc. 

4 cflcLaicum,aaMiucac\af fecularisiudi- fiuitts 7{rxpoidecij'. 4pJtum.j. 'JlUooch.de 
cis prorfus concidunc , arq; adco dc nc- drbitrjttd. caf.34O.ntt. f. 

uocoram ecclefiaftico proccflus cotra Ampliatur conclulio, vtncc clcricus 

clericucflecincoandus. Siciniplls cer- fori -j- priuiicgio rcnuntiarc pollit. c.fi 

minis in Concii. rcgio Lufican. I v d 1- dtkgett.de forocowpetsu nfimtltb.Dn. Gai^. 

citvm ciTc fcribit Aluar. Volafc. con- pofi num.t. /oan.Petr. Surd.confi. zjtttm.tj. 

fultat. rer. iudtc.it. tom. 1. confult. 6u vbi & Boretl. confuU. 6S. num. iS. ^ytfjiii/. 7{eapo~ 

hancfcntentiam kxxmupcrtot. Quod li ///. decif.Ss. nttm. 1. VrfiH.ibtdemtn addttto. 

5 mcfex fecularis f clericum iudicet , ex num. z.iujinuts propeaucioritatwus praj/st. 
umc iudicandi potcftace priuarur. dicl. Proffer Fartn. tracl. crtm. quxfi. S. mtm.tc^ 
xjiitthen.ftdtu m;is. Quinimo fccundum Vidcatur &Vu\tciustn/.iJtu.i22.crfcqq. 

6 nonnullorum -j- opinationcmipfo iurc C.de iurifutcl.oni/uitd. Sc ciulmodi rcnu- 

txC6murticatur Gutdo Pdp.decif.77. tiationc cill* nul!am,fcribic Borgu.Ca- 

Qup4 vHimum camen alii ncgzt.Baiard. ualc/ itiiy di.af2S.ntt.120.part. 2. 
inaJtHt.adCtar.q.j6jtum.p. Scddc his fuo Exrenuitui ampjiatio primo , vt ct- 

loco. Sic &ipumctclcrico intercft fci- iamprocedat.quando | iuraco rcnun- '5 

rc,qu6ddccfinct Laiciforum: quando- t\i'Xct$ofi Folla 111 ^qucmcitat ,Fariu*c.d.q. 

7 quutcm j* non dcdinans cxcraordina- ^.y//^////./^.&itacoululuiifcIo.dcCom- 
r ic , p unicur cJquam canonis cranfgrcf- peg.fcribit tt2i2itd.ioadJtt.4d Clar.§.fi. q, 
for ypoflSoer. & Clar. F*rinac. dtc/. quafi. S. j6.num. 10. 

8 fubfinem.num.ii.Etiami\ f ftacucumpro- Exccndicur iccundo ampliacio pro- 
hibercc forum dcclinarc . audroncacc cedcrc,cciamquodncccacicc,|ncccx- *4 
Grammacici,Baiard. indddit. Clar. §.fi*. prcife,priuilcgio fori rcnunciarc poflic. 
q.jC.num.n. Franc.Afjrf.Delpb.dccif.tsj-tu.j.part.i. rjr, 

Ec non cxcipiens dc fori priuilcgio quxcadtmcfi,decif.6ipjtu.2.pdr.2.Borg. Ca~ 

9 ab initio,fcd primum Iicc "j" iam vcncila- uaU.Ftuiz.dect.4xjtu.77far.i. ejr in Repert. 
ta, condcmnacur in cxpenfis . pofi alios vbi Naccam addic& Abbaccm. Tibcr. 
tjlfenoclp.de drbit.iudi. caf.227. num.i con- Dccian.trac/. crvn.Ub.4-c.pJtu.61. 
ceditejrAluar. VaLifc. dicl. confuit. tfjfuu 4. In concractu \ camcn , que cum Lai- 

le Aquo veroiudiccLaico,f vclccclcfia- cocclcbracclcricus^poflcclcricucnica- 

ftico condcmnacio eiuimodi ficri dc- ciccr foripriuilcgio rcnuciarc,aucumat 

bcac,CP,nffouercicur./*/Mr./Y/r. Surd. con- Cuiac.//» l.ius publtcu.de patt. ejrtntrac/. dd 

fi.jp6Jtum.j. f. (jr2p. dequoFdrinac. d. qua- Affricdn. nu. /.vbi /.traieci \de ob/ig.ejr 'ac/io. 

fiio.S.jubnu.ty. Scd, vcinfticuciordinem cxplicac.IcacxCuiaciorcfcrc Borch.^r 

obicruailc videar, firmaboprimucon- feud.c10.nu.2j. i 
cliifi^iemjdeindcconfideracioncsfub- Limicacur harcfcxccfio, vcncuciquam 

iiciattt obcineac,quandonominucrccur f pri- ij 

Vcra & indnbirara iuris eft conclu- uilcgium clcricalc.nam cunc poceft clc- 

31 fio , Clericum coram iudicc j* icculari ricusiniudiccinLaicumconlcntirc, & 

haud conucniri poflc. ca.fi diUgenti. c.fi- Cc confuctudini Laicorum fubmitcere. 

gnifiedfii.de compet.c.dtfi cierici.de iud.Auth. VerdUu4,poj/ Abbdtem,quemreferty Rom. de- 

fiatutmus. tbi.fiatuimus,vtnullu4 eccUfiafit- cif.7s.nu.n.ejrdecif.t4p.nu.p.part. 2. Vtuiuc 

^ tamperfonam in criminnlt quafihne, velci- 2\edp.dectf.i2 s- num.fi. 
mktrakerc ad iudtctum fcculare prafumat, Exccndkur certio. Na ampliacio fcr- 

turcc- 
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Concluuon. Praft. Cam. Imp. ConcL X X X V 1 !. Sc, 

turctiam proccdcrc, quamuis rcnutia- clericisin minohbus conftitutis,coniu- 

17 tioni accclfilfet cofenfus j- cpilcopi fcu gatis vires cxferit , vt ncc hi in ciuilibus 

fupcrioris./<M*./V/r. Surd.conp.tpj.nu.).& cauflis fori vtatur priuilegio. cx Couar- 

eonf.jj>6.num.ts.LMant.dccf.26.num.4'Ba- ru. communcm rcnuntiatidcm Farin. 

urd.t»addtt.Cl4W.%.fi»uiU4fi.j6Mum.to. Fa- d. qJjut.7. crfeqqjtu.ejrtripticiter dccUrttt. 

rmtuJtcl. q. Sjwm.tj. Vtutm Ne^potit. dectf. Alias dcclarationcs , vt quae de \ vcftitu * 

12$. fub ntt.t. dcricality**^ Menech.de 4rmt.c4fc92.per 

Extcnditur quarto , vt ampliatio ct- t9t.cr4Jfr4fentestermtnosF4rin4c.dicl.qJ. 

iam ad clcricos primz tofurae vircs por- ntt. 6o.crfeqq.) dc tonfura , itcm an ordo 

rigar,dcqua cxtcfioncieq. conlidcrat. clcricalispoftincoatfi ludiciuminrrau- 

vbcrius. demvclminusaifumrusfit,&qua:idgc- 

A R GVMENTVM. nusplurafunt,hicn6fubiicio,tanquam 

r c afcoporemotas. 
Clericusetiaprimxtonfuracfo, ^ MGrM£MTrM 

npnuilcgiogaudct. , .... ,. 

Svmmaria t Jcncus aninlaicu.vtarbitrum 

, CW^-»/^»^. compromitterequeat. 

tur SvMMAR 1 A. 

2 Etiamftfttconiugatus. t Luicusnonpotcfi cjjcarbttcr in caujja ck- 
j T^ontamcninmerectuiiibusjedincrimi' ricornm. 

mdsbus duntaxatjiue crimtnaltterjiue 2 Ntft tn tpfum tnftmul vna cum cUrtco com- 

eiuititerinfiitutit. promittatur. 

4 Dcvefiituclcrtcati,de tonfura,dc ordine j t^frbitr&or incaufiU clcricorupotcrit efi 

poji incoatum tudtcium ajjitmto, anejr ft Latcus. 

quattnuf prxdUium prtuilegium , vel 4 CModo caujja tranfacJtonem admtttant. 
tributtntveUdintMtsemtfitue. CONSIDERATIO II. 

CONS ID ERATIO I. /^Lericumiftiudiccmlaicumncccx- 

Onclufionemnonmodoin clcricis ^"^prciTcjncctacitccoicntircpofrc^fii- 

^ infacriscon(titutis,icdctiaminclc- pradiximus: ted anne inlaicu compro- 

1 ricis prtma: tonfurz fproccdcrc,vt & hi mittere f poffi t ( intelligc vt arbitrum) 1 

fori priuilegio pcrfruantur, traditcum quarftionis cft?Etn6po(TcD.Gaill.*.^. 

Gailly2f£*..?.cx reccntiorib.Camill.Bo- docct. Eiufdcm cft fententiat Dn.Mynf. 

tc\a.confuIt.tsM.2}.crconfuIt.tijt.7.Crauet. obJeru.6?.mprm.ce*t.2. 
conf.6t6.n.tj.lo.Pctr.Surdxonf.2S9 *.a.?.vbi Limitatur primo Gaillii doctrina , vt 

alios rcfert,& com muncm rcfcrt ex Vi- non proccdat , quando infimul vna in 

uio Sozrcz j»Thef.Jent.iv. C.iw./a^.Plu- clcricum + & laicum compromittere- % 

. res , quorum lnfiniti funt , cx induftria tur. pofiFctin. Hyppol. & Couttrr. exprcjjcli^ 

no n adfcribo . mitat Projp. F&inux.q. crtm.S.fubnum. 24. 

. Ampliatur,vtclcricusprima!t6furje verf.timtt4Jcc1mdo.Etzb haclimitationa 

1 coniugatusf fori priuilegio fruatur , Fa- non difccdcre vifus*eft Alex. Monet. im 

r/».^.ff.<f.vbicxClarocomuncmdicit. fu0tr4U.de decim.c. S.n».2j. \ 
Dcclara Gailiii & afleclaru traditio- Limitaturiecudo,Gailli| dodrinam 

j hcmno proccdcreinfcauffisciuilibus, noobtincrc,inarbitratore flaico:nam j 

fcd duntaxat tn cauifis criminalibus , fi- laicus potcft eflc arbitrator fcu amica - 

uc criminalitcr, fiuc ciuilitcr intcntatis. bilis compofitor in cauiTa clcricorum. 

Nam in ciuilibus dcricusin minoribus Huiufmodi limitarionem confulcndo 

conftitutus,ieu prima: rofurq,fori priui- cxprcflc in ipecic probauit , auctoritate 

lcgionon gaudct. Itainipccicctiamaf- Hoft.Io. Andr.Spccul.Bald. Anch. A- 

lcucratProfper ^rinac.k q.trim. t.fib. lcx. Fclin. Dcc. Natt. & RcbufF.Tiber. 

m.s.vcrftimit. Hutufmodi bmitario & in Decian. rejp.jp. nu.jt. W^.vbi 6c com- 

H 
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muncm cx Dccio laudat , & in iudiciis roboratione huius arapliationis addu- 

obleruandara dicit.Sic& poft Decium, cit. Nupcr etiam ftamhuit Marccl. Cal. 

ViHalobium &Couon uuiam Proip.Fa- tratt.de modjtrt.Q , art.gio.i.§.iJtu.<9. 
r u wc.q. ct im, Sjkbnum >erfitmttapri- Ainpliatur, vtctiam obtincar relata 

me.Et in hanc limitationcm forte rcre- traditio , licct clcricus non pctat lc re- 

rcndum crit prariudicium lllud Camc- mitti , fcd vbi vnus f cx Laicis pctcrct: * 

raJ.Iuu^|cii,dc quo mcminit Mynfing. nam omnes & cJericus &: laici ad iudi- 

d. 0bftrM.67.vtrf. atqtte tta detcrmmarunt, ccm ccclciiafticum rcmittcntur.Ita cx- 

dc quo & mox dicam plura. prcife Tibcr. Dccian. tracl. crim. iibr. 4. 

Sublimitaturhxciecunda limitatio> cap. o- uum. 4 6. argurnento. LJipoJlmortem. 

vtkuclligaturin hiscauiEsipiritualibus, $.Jfn. dc bonorum pojjtff. contr. tabulas. vbi 

4 in quibus f traniigerc pcrmuTum cft, filius inftitutus potcft bonorum pollcf- 

iccusinaliis.Sublimitationcmhancin- fioncmpetcrebencficio rVatris raiprse* 

duxitProfp. F Atmnc.dtci.qujejiio. crim.S. teriti,vbiipfepra:tcritus non pctat.Dc- 

fubnum. 2+.&fubnum. 147- vcrf.imo iicet, cianum vifus cft ctiam probailc Ioan. 

(vbiexcmpliricatincauifa matrimonij: Pctr. Surd.con/ljp6.Jkbuu.tS. 
firddchoc puncto alibivbcriusjConie-. Hicprxtcnrcnondcbco, qua: hmi- v 

runt,quxnoucfcripiitAIcx. Monct. dc tzndo docctMatdm.de ordjudtc. dijl.it. 

dtcimis.cap.f. num.2s.&fcqq. Et commu- num.23. & apprimc adnotauitTjb. Dc- 

ncm exCouarr. rcnuntiatSoarez. Thef. cizn.tracl.crim.lib.4.tap.p.num. 42.0-43. 

ftnt.ltt.A.nu.2$t. dumquarftioncmillamadmouc^quem 

Et fic tibi, candidc Lcctorintclligen- iudiccm habcat vniuerfitas j" icu Aca- } 

daerunt,qua:fcribitMynf inprinc.dtcl. dcmia, qux conftarct cx clcricis&lai- 

tbfer. 67Jbi, vaitat t.tnquam per pacittm, ty cis. Rclolutio illius apud cundc Dccia- 

CailLnum. u. tbi. vt eiusfenttntu. fcilicct, num ad Iogum rclata vidcrc cft: in pra?- 

vt intdhganturdc arbitratorcfcu ami- ienaarumlocumiudrcaircfufficiat. 
cabihcompofitorc. Atq; itadifertedc- c^iKG VME NTVM. 

clg^ymln^ru^Fai^c.^^. Valalius clcncm> forlan habcat 

trim.S.nu.24.vcrf.0'fec!tndumpradicia. . »■ - r j 1 , 

akcvmentvm. P«ui1egium,vtiudiciu feudalcpof, 



• Conrincntia cauflarum cfficit, 
vt Laicus Sc clcncus vnum ccclciia. 
fticum iudicem habeant. 

SVMMARIA. 

/ Ob connexitatem cattjft , ecclefafticus in- 
t. dexrecleadnur. 
n Imo ad tnfiantiam vniits ex Laicishoc ca> 

fnremifiofertdebet. 
3 t^tcademia vel vniuerft,ts , qua tx cleri> 

cu o"laicit conjiat, que habeat ludiccm, 

rcmifiuc.' 

CONSIDERATIO Itl 

'T N cauflisconnexis,qu£ fi mul & cleri- 
I lcum&laicum.-j-imo&plures Laicos 
tangunt,polTc ad vnum cundcmque iu- 
diccm ccclci iafticum in , dubium haud 
crit,ficuti vltra rclatos a Gaillio ,Jub nu. 
4.tenet Tibcr. T)cc\zr\.tracl.crimJib.4.c. 
p.jsum. .vbiplures decifione* , in cor- 



iit deciinare. 

SvMMAMA. 

/ ftudtcontemplatunt cieriem cora iatcis, 

4m^Q?Pl H&0^GtiiC£$ \ jJ .X7 l l?f*lS CMT"Jt( , C0Jf&~ 

partrttogitur. 
2 Eaque cji communu & vfu recepta opinio. 
J J&proteMt&UmftdcfoUpoJfefiontftu- 

di controutrfa txoriatur. 

4 Sicontractericum,txdeMo,adpriuati*- 
• nemfeudiagatur,ordsnariuseccUfiafii- 

cus ludex erttjton feudi dommus. 

5 Idtm obtinttfitx aiio iure,aiiifque canfts, 

quam qua. iuri feudorum inmtuntur, 
agatur. 

f Omntscontroutrfiafeudalis.tatndepojfef- 
fiont,quamproprtetatcfinonag*tur ex 
legcfcudalt,non addomtnum velpares, 
fcd ad ordinarium locijjitciat. 
7 Eo cafu ctiaproroqatio inrtfdittionis, aiitt 

inuito domino proh&ta,admittitur. 
J Jguando v/roquc cx ture agipoteji , ntqmt 

domtuus 
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texpretfeiwfeudideducat, eauf verb. quamdiuparati. de iudie. ampliatio- 

faadortUnarium ecclejiafticu erit remtt- ncrii hanc non rccipiat, redarguitur co- 

tenda. municcr camcn , vc diecbat ex aliis Fa- 

/ E}dcmcafufivafalIuslaicmfit,*dordina' tmzc.diclobc. 

numloct. Dcclaracur vcro limicacio fupra fir- 

CONSIDERATIO IV. rnata, vcnon proccdat,quandoprinci. 

pahtcr-pcontraclcricum vakllum agc- 4 

pRiuilegio fori in iudicio feudali , an rccur ad priuacioncm feudi ex deli&o: 

-I clcrkus valallus fruacur , cgrcgiacft co namq; cafu,(iue criminaliter,fiue ci- 

difqui(itio,& inpraxi fa?pc obuia. Li m i - uiliccr agatur,(empcr Iudcx cccleiialr i« 

tando conclulioncm diccndum,quod cuscognofcat,nonautem feudi domi- 

1 nonfruatur,(edcogarur"j*,vcl corado- nus.Itain(perieiptifq;cerminisre(pon- 

mino Laico,veI parib. curix Laicis fcu- dic,audoricacc Innoc.Hoft. Buc. Abba. 

dali fcfubmicccrciudicio.iV/f. Mozz,.de Soc.Iacob.Mcnoch.Amad.dePoncc& 

feudj-ubr.de natur.feud.n. no.&pojllnnoc. Bcroi.lo.Pccr. S\xcd.conf.tp3J».is.&conf 

Arch.Felin. Dec.Iacobin.Curt.lun.Ign.Guid. 3p6.fubn.j2. vbi Follerium addit. Ab ea- 
P*p . CLr.MaiJntu m , Hancion . Zaf.ejr Sonsb . • dcmctdcclararionc nd rcccdit Mozz. 

«uoscitat Menoch.de rettn.pojfeff.rem. 3. nu. d.rubfubnu.i2i.verfinteUigetamen. 
Jl7*(vbiinfeudidominoIoquitur)c^7**. Declaratur iccudo limitatio princi- 

*ij.(vbiinparib.curia;) ^ffefcnb.intratl. pahs,vcnon obcineat, quando no cx le- 

feud.c.i7fubm.4.Mynfing.obferu.22. verf. gc fcudi.fed cx condiaioncfcwjali age- 

ftceitamiudexLaicm.cent.i. AcccducMa- rctur aducrfus clcricu vafallum , fed aJio 

ranca,Amad.dc Pontc& alij rclati alo. iurc-t-aliifquecxcaulTiSjquasnoiAnitc- \ 

Vczr.Surd.ci/nftot.nu.i. ( vbidedomino rcnturiuri feudorum: nam tunc ad or- 

feum)c^ (vbidcparibuscuriar) & dinarium iudiccm cccleuafticum icur. 

eonf.jptfjtum. g. vbi &: D. Gaillium rcfcrc. iudeclaratMemch.deretin.poJfeJf.r4m.3j1u. 

Sic cciam in (pccie conclulioncm limi- 443 ■& pofi Ioan. Pet.S*rd.conf.ipj.nujy.\ bi 

\ziVtofy.Vmn*c.q.crimJjt».22.Rofent. aIiosadoUc.Qwndocunquccnirn-|;(re- * 

$nfyn.feud.e.io.nu.2t.&24. foondir,au£oricateCuraj,Ioacii.Myn. 

Concrarium umicationi tenet Bar- {ing.decad.ii.rcJ£onf.7Jt.2pxent.i.)iion*- 

batia in c. ceterum.co/.j. ext.de iud.vbi rcla- gif cx I egc fcudali , (ed alio ciuili r c t n c - 

cam limitacionein quantum poteft (in- dio,non.itur ncq; adparcs curiar, ncquc 

auit Mozz.d.rubr.aenat.fiud. nu. 121) im- ad dominu fcudi , fed ad loci ordinanu. 

pugnareconatur. , Etcum MynfingerifcntcriafacitHart. 

: ScdopinioneBarbacisrcieda, limi- Vi^onMb.qttafi.t.q.isJtJtg.verfexquofit, 

* tariQfuprafirmatacftfcommuriis,&v- vtetiamfideiffapoffepontfmdtjtonquidem 

furcccpta, ficuti ntarique cx rclatis cc- t»iurefeudahfedexUg^am^ , 

ftantur, & in (pecieetiaxn Mozzius cita- cogmtto mm addominu ftudife df i fy p t ador- 

tt hco fub nu.121.terf.ideo fccundo dscas. dmarium /ocipertituat. ricac B aL A ffli$ f U 

Ampliatur rcccpca ilia limicatio , vt alios plurcs. Et huc ipc&at,quodctn' pcr 

proccdat , non modo,quando dc pro- vakllos inuito domino i vtfdtffco pro- 

nrictatc/ederiamquandode folaf P»£ ro g ari non poffit,prorogaridtam.enad- 

3 fcffione fcudi agcrctur . CHenocmm de miwatur , quandoqujcftio intcr vakllos 

retimend. pojfejf. remed. tcrtto. numer.jof. non "fideduccrecur legc fcudorum. Spci. j 

UUo*A.aefeud.rubrJeu«t*ra/tbmfeudfup reg.pfp. tuxtarecentem Colon. impref.incip. 

mmt.i2i.vnf.tameniUagloJf.^Mynfing.ob- Iurifdtel.fauem.3, ^ 
feru. 22. verf&prddtila Jententta. captt. I. Dcclaiatur tcxtio principaUs limita- 

Proft.Farmat.quafircrtm. S.fubtunwer..J*. rio;Vtnonprooedat,quandovtroq; fex g 

wrf&hocftueagatur.ybi communcm cx iurfepotcft agi aduerfus Clericum valai- 

Claro & ViilaJobio laudat. fu m ,& Dominus non cxp rcflc deducat 

Etquamuisglon^aphu^a^m*» iusfouditna fichoccafunon cxiibman- 
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dum tra&aridcfeudo,&proindccauf- fubjinem.nwm.2i. F.xquaconciliarionc 

la rcmitrcnda iudici ccclcfiaftico . iu conficitur, quod ncgatiua innitcns in- 

Surd.dic7.conf.1pj.num.14M dicit ctiam tcntioncm fuam habcat probatam , do- 

hoc proccdcrc , quando f vaiallus cflet ncc de confucrudinc cotraria legitimc 

LaicuSjVt&tuncadordinariumcauifa conftet,vt alibidiximus. . • 
fitremittcnda. x^fR G VME NTVM. 

^rgvmenjtvm. ludexlakus an&quadoincauf- 

Clcricus rcuslaicum habctiudi* f ls pofleflbnis rci bcncficialis com- 

ccmincauisrs rcahbus,ordinarium petcnscxiftimerur. 
(ciliccr,loci,Vbires>inc6troucrliam Svmmaria. 

dcdudlj.ficacft. ' InpoJfJfortocauJfaJpmtmiM,Laicusfo^ 

- Svmmaria. tejie/fciudex: 

'. _ u 2 Licetmulticontrartumteneant. y 

t CUrieusJbrtiturforumlMcitnreahbua. $ Sttameprineipaiiterde tttulobenefcti co- 
a Contrariumaffirmantesreferuntur. onofcendumfit ,Latcus nqnpotertt ejfe 

i Diftdentiumopinionumconciliatto. tudex. 

. . CQNSIDERATJO. V. 4 Secusft tnctdenter. 
T Irmra^ur&conciufionoftranon i>- ,* Vcjiparsnonopponat. ^ 

• Lccdtte,«iuando cauifat rcalisin£ ' ^ma.^mu^d,, ^d. L». 
clcricum.rium.cVlaicum.alwm.tra- JT/T^Ti^^I 
aandlcffet: nam h.tc caufla coram or- ' ^M""<"Jh'"^' r<,,»«U&rt- 

.. . . r . . _ j;r~ • cuperancU,coram tudtce JecuUrt rech 

dinarto ioci , ctiamii laicus clTct , difcc- > J^ ntur „ nn « 1Ams dtl,rcend* 

ptadacft,'ncc.rapotcritcicricusforum # « • 

V . «^J** i ■ . , ji , / Eftanttnpof/e/JortoadipiJcenda Latcure- 

tkdmaVi*:ltalimitant(cumGaiH.».f.) r t fjrJt rs 

MvW^-,-K.lfir».,,.c<n t .<.l J<<*S»fy°f "/<<>''>■ 

,rolM«tt,rcftarurtumb»ncIimita- ' * »'?«»« * <™ 
rioncmiriCam.Imp.IvbicATVMcirc, ~,iW W #y^»r«fc- 
j r , r nefictaus elicttctntromttttt. 

&quidemduabus vicibus,iicunvfdere "y • J ,. ^ r s. . n . . 

dtLrtcundcm Mj*C*fi,.„S**m. " --^vh™<&t<ynfi*m.*. , 
. ,.*£m Myni:^7^^.d,ci.can- <UfaJl, C mmL«cmfi,md !X f<,,,#u<. 
dcmc..ec©numinem plurib. cxornart- «■ C Q N S ID E R 4TIO , ... ,. 

do.IrflfaWcetiamcorirCCditfcntentiam T Imitatur&conclufioanofainllis^vt 

lczn.C^mmtnprocef/udtit.depotef.c. i^non^btincatinpo(TelForiisf caufT* l 

i.tmmat.6mu.T3. ipirituahs fcu bcnendalis, fcd quod iu- 

* < Conrranum -huius •f h mitationis , & d« Laicus in his corapetens iir , autu- 
quod clcncus no tbrriaturrbrum rat+o^ mam ibus. D. Gaiil.fic*. j. Opinantiac- 
ne rci coram iudicc lcculan , poll Boc- cedunt Thomas Gram. inaddrt. Afjhcl. 
r i ti m & aU os vo 1 u i t V a n t . de nuUiut. ex dtftfiuld verb. deforo compet. vbi aliqUo t 
defecl.iuriflkW%ord.frbn*.f4.. -verfqutpro- Pr^tvdicia cxPapeo (ficuti&Fcanc. 
cedunti- >>><" ! ■ , i. M«rcil)4>^^«^://^4r/./.fcnouiirime; 

3 ConcilHmt\irdiifidet«f hxopmio- eionindomPraiudidorumcmiiiitYin- 

^neSjVrTpriOr aftirmatiua^ intelligaturde ctii\S^w.decifonefmp.irticulari,feut%f^ 

confuctudinc locali , ku rcccpta certrs t$f. ) refert&idem GiAm. tnsdditit.de- 

inlocis& tribunalibus,in quib. fcihcer, ctf 24. Vrxtudiciis vcro;nehoc rcticca, 

eamdpihi#ttcm tcncmes verfatifimi& a Papan>in CuriaGrananopol.]arjs,c«- 

l kiquiSbttVfic obferua-nlm-atifcftsrtH Po- tracttrtam non firimtcrinfiftcndumjro- 

fterior^onegatiuai^tffe.ltaat^a^ rct.Siquiuem,ceufcr»bitFranaf Marc- 

malwOoaifrruuia: &Menochn vitWeifc Delph.decif.i 9 .n.3fur^r. cxindufropapali 

co noi I iaflc Proipcr h iniuc^.^. id pnuilegi; , ^ in poilcilorns ipiryaaJi- 
* ' busiu- 
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bus iudcx fit , cadc curia habeat: quam. Pro hac cotraria opinionc nupcr fuf- 

uis idcm Marc. decifi ///. ctiam dc iurc fragia tuht Andr. Fachin. lib. controuerfi 

communi limitarioncm hac cife vcram iur. S.cap.tf. in fecuncU qudfttonU decifitone. 

dcuucat.&iuxtacandem Ivdicatvm vcrfi hdcfiuntquaalii.indeadfnem. 
inParlam.tcftctur.Abcadcmnccrecc- Sedquocontrariae eiufmodiopinio- 

ditMynling.^tf/.vbitcftaturinCam. ncsnon turbcnt,dcclarabimu$ limiu- 

IvoiCATVM.Et hanc limitationcm rc- tioncmhancprincipalerafcuarHrmari- 

fpondcndo firmauit Crauct . conftl. 2jS. uam opinioncm. 
inprutcip.ejrnum. 1. mdeadnumcr. p. & eflc Dcclaratur iuq; primo limiutio , Ccu. 

magis communitcrreccpum, eandem affirmantium fcntentia, vt non proce- 

probando,dixit Proip. ^ ztin. qudfto.crt- dat,quando in cadem poflciforij caufla 

mtn. S. num.23. vbi Mcnoch. Mynf. Ca- cognofccndum f cflet de poflcflbris ri- 3 

chcranum &Thc(aur.inid adducit,qui xuto.Farinac^xrimJ.juhnum.2j.verfi/ub- 

fancomncscxcepto My nfmg.dc magis Umitaprtmo. 

communi tcftantur. Cachcranusniri- Intclligituritcmctalimiutioemcn- 

turau&oritate communc diccntis Co- tc Menochii , quando dc titulo princi- 

uarruuiar , Mcnochius au&oritatc Ca- palitcrcognofccdumcflct,iccusf fiin- 4 

chcrani&aliorum. ThcfmrusvcroPc- cidenter: itcmquandonotorie exa&is 

dcm.dectfi S2. nu. 1. & Couarruuia &: Ca- vcl par tis conrcflionc non conftarct , a- 

chci. &r My nf. ciut. & iu continuc I v- has iecus. 

D 1 c a r 1 in fcnatu Pcdcm. teftatur./&- Ircm,quando pars f non opponit. ac- 5 

dem Thefaur. &decifiii7.num. 1. & itcrum ctdit Borgn. CauaJca».Futiz.Jectf4j. »».77. 

admittit limitationcm idcm Thciaur. part.i. 

dccifiiji.fiubnu.6. Eandemq; fenrcntiam Dcclaratur fccundo principaJitcr, vt 

quotidiana Pra&ica icruarij&rinBurdefc- affirmatiua opinio inrclligatur, quando 

galcnf Scnatu ilc Ivdicatvm eife ad- icilicetLaicuseflctf rcus,vtquiaipolia- * 

ftruit Nicol. hocr.dccifify.fubnu. 2j. vbi uit clericum . Nam reete tunc dicetur, 

proeademopinionemuitoscitat. Boc- Laicumcflccompctcntcmiudiccm, &: 

ri um ctiam rcfcrt Thpm. Grammat.aJ- iu Camcra Impcrial.ctiam cognof ci r, 

lcg. dccif. atq; i dcm Grammat. teftatur vbi clericus a Laico eifet fpoliatus in fua 

(citalvDicAssE Neapol.4cctf.7S. nccnon pr«ebenda,feubonisadpre > bcndampctv 

iuxta caiijiicm lentctiam Ivdicasse rincntibus:tcftiseft Mynting. obfiem.gj. 

, Scnatj Jylcdiolan . .aoUcrit ( tcfte etiam nu.y. cent.y. duabus vicibus Ivdicatvm 

Carot.prxfenribus «iicbuscuulgatpCo- cflcoftcndcs.non veroquando clcricus 

dicedeciiionum|Ku:riculafriumfuarum. cfletrcus,tunccnim ad ccckfiafticum 

c^uii7*u4^AUiatscfr44.&idcm Qtrott. cognirioncm fpcdarc , non fccula/cm 

ci loco aj/eptttur. Acccdunt nonnulli alij iudicem .pojl Couarr. CMenoch. RoUnd. & 

t I i V □ t i co cc :, a Pct. A n t . dc Pct . traUa.de Vrfiljnau»uFro(p K .Fari».d. q. Sfubnum. 23. 

potef. Prmctp. c. d.num.Sj. &jeqq. ci tatidi- verfifublimitafecunda , cut vltimo confenttt 

cctipfc»vtmoxreferamdid'cntiat. ttiam Fach.die7.cap. ij. tbt. veJclcrtcuaaUtfi 

1 Cqni^riumtuuturfVriill.x**^. tonueniatnr. 
adsi^detifi2.»».7.S. f.to. Contraa* Dcclaraftertio principalitcr,n flui- 

I>uicfcn,tcnd^aflcntitur Petr. Anto.,He dcmponcflbria iudicia rctinenda: f & 7 

i?cjtc *PIaccnc. de potejjt. Pnncip. c. 6. »u. 90« r e c up c ra n d x poflcflionis coram iudicc 

^tnclongiorflmin reccnicndis aucco- iccuian trachin po(liut,non cqueadipi- 

riutibusj ^ancpartcm contrariam,v*- Cccndx.Fart»ac.pojiBeroum,Crauet.Co»ar. 

dcrivcriorcin^cxjtcx././*»». dcordtnat. Gutd*Paf.Natt.AjjltcJ.&Me»ochquiomnei 

|j^^^/^ia/%W/^.&au<a0riu- praterNattam & ^ffitc7um cuatJ.q.crtm. 

tc £ecij,(>4v.-VaWi la^pn.Fcrrct. An* S.fub»».jj.ifuhunutafecundo,ibi.q»*m»l- 

guiflol.&Fxanc. Ma»c.fcribitBorgnia. tomagisprocedat,(jrc. Etin ipccieeriam, 

Qzuz\c.Fuas~decif.4s-nm'7tp*r*. • quodiumdumhocadipifccna^poffci; 
. H * 
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fionis rci fpirirualis adiudiccm ccclcfia- repenttus .'iuerftreconueniripojje. 

fticum,non fccularem fpc&et , rcfpodit 4 ClcrtcoagenttcoramUico iudtcto rettnen- 

darette obit.it ur proprtetatisexceptto. 
Cicricusin tudtcu fcMdatta^esexaita y qui 

fettdatt coujjajreconuentri non poteft. 
Super re oibdiaii conttcntn corxrn ordtnx- 
rtogeneratt, ibidem etiom rationefeudt 
rcconuentripojfeftatuit Schraderus. 
Ctericw reconitentioni rejftondere detre- 

cUnsjton auditurinconuentione. 
Clcrictu a conuenthne defijlens ^propterea 

non liberatura recoTtucntione. 
Clerkus coramJecttUri reconnentmfecuU- 
rtb.jine Impatattbits, tmo Jiatutariit t§- 
ci leiibus tenct ur . 



Mcnoch. confi. ztt. nu. 7. Mouctur ca ra- 
rionc princ»pali,q, cu;n cauftaanncxam 
jpprictatis habcs caulfam ,a iudiccLai- 
CO tractari haud poilk.ci.tua.de ord. cogn. 
drc. Utor, quifitufintUgitim. &iudiciutn 
adipifcendx iiteiufmodi.Ergo,&c.Ad- 
dc,qux icq. concluCdixi. 

Scd contrariumhuiusdcclaracionis, 
* (cil.quod Laicus iudex in iudicio f adi- 
piiccndjecogno(car,cum Ignco/» l.ne- 
KeJfarios.%.noaUus.par.2.f^Sytlan.sii\^ cft 
amplecti ThciTaur.Pcdcm.4 decif.SiJiu. 
2. vbicria rcfcrt ira tradidiifcac jpbaiie 



Amadxum dc Vomcinqmtft. ants fttiu- I9 2{ontamencoralatco rccoueniri poteftin 
dexw caujffeud.adfinem. licuti vcrc, con- tAuJJaJptrituatt^velJjtirttttatiannexa. 

trariam hanc fcntcntiam Ivdican- // Necji Utcmconuentionem tnfraudepre- 
d o obieruaife Senatum Pcdcm. ttjlatur curajfet. 

ibidem.fubnum.j. ti Nec in crimtnaiib. clerictm accufantem 

Ccterum ThciTauro in fpccic cotra- reconuentio tonftrtngit. 

dicit Farinac tn poftrema edtttene. d. a. t. jj Ltcetcattjfa crimtnaiis ctuihterintetetur. 
dtctoauenum 1 t. 

J? j iri.tr f CONSJDERATIO VII. 

Quando pcnculum fubclict , nc par- 

* tcsf vcniretadarma,vcliamariiumrn~ Lericus,agcnscotralaicuminiudi- 

fiflent difccptatcs fupcr poiTcftionc rei ^~^cioicculari,rccoucnirian poflir,et 

bcncficialis,quin iudcx iccularis poifcf- ( c magnu dubiu apud Dodtores vtriufq; 

fbrij iudicii compccensfic, non vidctur cenfurxdixit AtHid*. 2{eap.dee.i7j.inpr. 

hxfitandum,qucmadmodum&conce- & Auffrcr.inaddit. CapeU.ToUfajs. *u.j. 

dicPct. Anc.dc Pctr. Placcnt./r4#. depo- icribir,hic,idcft,in huius quxftionis rc- 

teft.Princip.e. i.fubnu.po. verf.nifi priorem lblutionc,iacercdirricultate, quia iiiper 

tptnitmemfufttntamus. Quocaiucria,ob diucrfisdiucrixfuntlcntentix. 
periculum,icilicet, armorum^ieu lcan. Rcconueniri poifc fautumantcom- 1 

dali ,rruc>usbencficij, fupertmocoten- muniterDoctorcs,Franc. Viu.Neap.deci. 

ditur, fccularis fequeftrarc potcft. iderm ^n^poftgl. Spec.Bar.Bal.HoJi.Io.And. Fet. 

fetr.Ant.eodemtrac^.c.ts.muJin. 1 lafrXanJr. AntkdeMatthauJtem.Marant. 

0 Quid vcro vbi fnaritus f pctit vxor6 Marim.Soc.Alto.Laf.gmnt.ManiefVtfil. 

fibi refb tui, vtcr iudcx fit competcs ,ec- & Vine.de Francb. f ied ArHidt.que & citat 

clefiafticus,an ieculans? Vidcatur Thcl- Yiu. ncutram firmat , fed contuctudini 

iaMfus.dectftt7.per tot. NeapoLinhxrct,qux reconuendoncm 

' k*A*R CVMENTVM. etufmodiadmittit.iEtAfflicri dcriuonc 

■'■ ^Clcricmconucniens iaicum co- ^c^»tcrintdlcxitIofeph.Lud.f^/ 

, . • j //^r.^.imo,tciccvinccntiodcFranch. 

ram^iudkc lauo,an coram codcm ^^.^^.^^iiccxprtrflccoftitu. 



rcconucmri poflic. 

SVMMAKU. 

/ Ciericus conueniens Uic 
■^. Jecutart,tbtdemre&e 



3 Ueetfutdam contrartum fiatuant. 



cum per Ritum Magnc. Curi$ ) 8c cdmu* 
rtem dicitex Felin.&Curr.Iun.Soarcz. 
Theflit.C. nu.rf4.MynCe6fo~7.verf.prim* 
tft. eent. s.tecx Maran. quafi cftmuncm 
referedo admicritlo.Per.Sutd^w»/^*/. 
««./p.&poftBorg.Caualc.Fiuiz.^f^. 



i jT^nfiittmfupereademrefedettamfnftr m^ofttr.j.idcmt\\xcS\xrdm.c9nfsp6.n.6. 

ybiU 



Digitized by Google 



Condufion Pra£t Cam. lrup Concl. XXXVI. *i 

vbi & On.Gaillium (idemawjw.<T.ccncn- tionc vclic dcfifterc. Ajfitcl. NcapoL decif 

tcm ) cicac. Sebaft. iAcA\c.traci.compenf t7jjt.4-s- Vbi ical vdic at vm adfeuerat* 

quxji. t. n.p.p.2. Scd omnium cumularius Etadmittic Vrfil./* addtt.nu.4. Munnt.i» 

Proip. FAxin.quafi.irtm.S.n.fip. vbi infini- Spee.dift.6.n. ss. dearbttJud.q.44-*SMet- 

tis propc rclausauctoritacibus , & com- quc A ril i cti mcminic. £c rctcrcndo ica 

muncui,&.in t udiciis lcruacam oftcndit. poft rcipondcntcm Guidonem Papzi» 

His cctam uccedic Fcr. Vafq. tnnou. tUufi. conf. /Sj. tnctp.tn Curia Parlanunti, v 1 ms eft 

controuerfic.sJubnnm.iS.vcrJ.adeo vtettam. conccdcrc Vinccnt. dc Franchis. Neap. 

qmnonnulloscommuncmaifcrcccs ci- dccifipj.fubnum.4. nuperidcm amplc- 

ut.Franctfi.MonaUconf.jt.n.j.4. ccicur MarcclJ. Cala.rr4tf.4rr. e^proband, 

x Dhfcnciuncf Getninianus, Domin. gloJf.i.§.ui.$6. 
Cardiu. 6i alij ab A bbatc Sic. in cuttfi ck- Ampliatur quarto,vc clcricus conuc- 

rict.coij. detud. 8c his acccdunc.ied prior nicns &c rcconuentus coram iudice lc- 

reccp c i o r , &: , v c S urd.J.conf.jpj.num.o: cx culari,f iccula^us crura, & rtnpcriali- f 

Socino rcrcrt,magis x qua. bus , immo & Jtacucariis eius loci , v b i 

Ampliacur primo, vc non modo re- cauilaagitiir,lcgibusccneacur. Novcro 

conuenin pofitt Clcricus coram iccula- Poncifiaum obtcruecur.Ita defcr cc do- 

i fupcr f cadem re , ied cciam fu- cec Fcrn. V^Jnnonjliu/r. controuer.c^Jt. 



pcr penicus dtucria. Foji Marantam Viuim tp.22.dixiettaminfraconcl.i2fi.bocltb. 

Ncap.decif.^pjut. r.vbi, fic licpiusin variis Dcclaracur iam, vc quamuis recon- 

cauifis Ivdicatvm eife in Curia Aqui- uencio ccneat clericum } ceu diximus,ca« 

lana , & Magna Curia Vicanx,ceftacur. mcn fallacpiuribus cafibus. 

4 Ec canco magis clcrico agcnci iudicio f Primo , vt clericus reconueniri non 

recincnda: coram iudicc fcculari po- ooffic pcr laicum in cauiTa f fpiricuali, IO 

tcft obiici aReo laico proprictacis exce- icu, quando reconuentio tangeret cau£ 

ptio. vtdtctbat Vtnunt. deFranch. Neap.de- iam ipiritualem, vel illi annexam.rx Spe- 

eiftpjjutm.4. cuLtorc Sebafi. Med. deCompenfquafito. /. 

Fallicampliatio iniudicio feudali : in fub nnm. p.part.2. Farin.d.qnafi.S.nnm.102. 

J hocenim vtiquc f nonpcrmitricur , nifi MozA.de naturaiibjcudfubn. ti+.adfinem. 

fuper fcudab concroucrfia rcconuccio. Dcclaracur iecundo , quando laicus 

Herm.Vulccius.^f/!'jKi./. cap.jjtu.p.niCus conucncioncm in ie incccacam ftudio f n 

porirfimumauccoricacc Bal. Inno. Wc- rcconucnicndi,lcuinrraudem,procu- 

icmb. & Rofcnth.nec non P s^jg 1 v d i- ralTct. exAngeL Marian. Socin. (jr Greg.L*» 

c 1 o Cam. Imp. ex Mynf. obj.po. ccnt. 4- pez.Vincent.de Franek.Neap.dectf.ipj.n.sM- 

rdtfo. , 1 ceditFarinJ.qJjt.iot. 

v Obiccr tamcnmoncn* us,vcllc Dcclaramrccrrio,vcincrirhinahbus 

Schtad.de fcud.p.to.fid. 6.nu,...2is- con- f rcconuetio , fcu reacculauo clericum, 1% 

* ucntum vcl dominuin, vcl vafallumf, accuiantcmlaicumcoramfcculari,non 
racionc rciallodiahs cor.uniudtcc ordi- 



co nlb 1 ngac. Ttb.Dectan. trxti.crtm. Itb.^.c. 
SJM.r7.vbialioscicat. Conlenritinhanc 
dcclarationem lhtt.d.q.SjkJoo. vbi com- 
mum ccr receptam laudac 
, ( Ampliatur hac ccrcia dcxlaratio , vt 
dcricus nec rcconueniri queat in cauita 



uariogcncrali , vtiquc polic rcconuen- 

tioncm intcntaic racionc fcudi coram 

eodcmiudicc.Licct ncnuncm in fpecic 

idprobanccm citct Schrad. quolpccla- 

rent fup.».^.allcgata. 

Ampliarur fccundo, vt li rcconuctio- f coniinali,ciuiliter intcnutaJvawMr.^ || 

7 JtM f aolut t rcippndcrc clcricus, quod fi- ^ -S.fu b n./oo.rc probaca dillcn acnte glol- 

-bietiamdcncgctur audicnriainconue- Ujnc.atficierici.de indie. > 

1 1 o ! \ c . J ; >, a v / . de Franch.N np. dcc. tp}.n.t6. . s Notabiliorcs & in no ( tri s Curiis fro» 

< Amph uuL ccptio, rccoruKtioncclc- quicioresfubiecideclaraciortes,Teliqux 

i ricumagcnccm coram laico obftringi f non crant hic accumulandac , (ed in Ca- 

;vr a ^liincm , cciamfipofteagconucn- a onifUrumcoiiiaiencariis.i»r./^^ ' 
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fetit.t^capM ficUyici.cUiudic. &c. vidcn- muniadmittitexCapicio^r//r^7.Ioan. 

dx& pcrluftrandav Pctr.Surd. confi/.222.num.2o.ln\vtncct» 

ARGVMENTVM. iam conccdit Io:tn. Vinccnt. Hondcd. 

. rt - i «^^•*/-«./#.vbie^*.//.communcm 

Clcncusinauaorc Iaudacusper eflccxRimin.Iun.laud. W./.Commu- 

Laicum in feculari iudicio, in codc ncm itcm , & veram eflc rcntcntiam ad- 

laudanccdefendcre ccnecur,& cjua- feueranterftatuit And. Fachin. Ub.cotro- 

tcnushoc proccdat? uerftur.2.cap.J7.infccunda controuerfudi- 

r iudtcattone^. 

Svmmaria. Et vidccur harc limirario,exilIonim 

/ Clcrictu vcndttor iniudicio euiclionu fi- tradirioneiudicari , qui volunt. i. vend:- 

quitur forum Luci emtorit, fecundum f« r -jfue *udtc. ncc Jimitari in fifco f , fcd t 

comjnuncm.n.j. quod,&nTcus vcnditorlaudatus tcnca- 

2 \^idcminfifcoobtmhb.remipue^>. turicquiforum ,inquolaudans cftcon- 

S CUricrn pcr conucntum ailtonereaU no- "cntus. Dcquacradicionc cx Decifio- 

minatus dominus , velpojfcjfor, mhtlo- niftis nouc tractar Theflaur. Pcdcmon- 

minuscoramfuoEcc/efiaJhcoiudtcccon- unJecjfiitj.qui Sc eandera,aducriiisdif- 

ueniendus. fcntienccsamplcxuseft. Sed dchoc ali- 

4 T^ifi coram laico comparcns iudictum in Di ; cnim ciufmodi craditioncm non 

fefufcipereve/UdeclaYet. cflc unc concrouerfia; (videaturCap.Nea. 

j Ve/Uti afitftere, ejrconuentum defendere p9ltt.decif.197. UUarce//. Ant.Peregrin. tracl. 

veUt,fiueabtmtio,fiuetudictotamcae- <ktur.fiJc.Ub. 7. cap.t.) nccargumenrum 

pto.num.6. hoccalu , dc clcrico ad fifcum proccde- 

7 Si prtnctpa/iter fe pro fuo interejp tntro- rc - Vcrum dchaccradirione, quarclc- 

mtttat , adEccUfi.ifttcMeritremitteaus. g*™ cft > & ncruofa concraricquc rcfo- 

1 -NvtabiUs ctrcahunccafkmdtfttntlto. rt- luta > inprarfentiarum nihilccrci cftfir- 

mifiucs. mandum. Vidcacur,filibcc Borgn.Ca- 

9 Clericushabens direclum domtnium,con- ua ^ c ' Etuiz.. dectf g. prarfcrtim. num. /2. ij. 

uentolaico emphyituta, vc/ vafatlo,pro *4>iSp*rt. 1. Fachin.controuerfiur.lib.t.cap. 

fuointereffeadEccUfiafiicumreuotat. J7^J-^uodvcrodtctttfrdefiJco. 

10 C/ertcusa/aico proeutcitonepr.e/ianda co- ^ b nac limitacionc reccdun t prxtcr 

ramEccUfiaftico conuemendus. Angclum &: Caftrcnl". ind. /. venditor.dt 

■JZSfmwl - - * . ' 1mitt ' a G*»!!»© relatos, Riminald. Iun. 

CONSIDERATIO VIII. ^M.^.TC^MofMh^ 

CLerxcvm in au&orcm laudatum S. & alij pcr Fachin. d. C.J7. verfcontrsria 

pcriiaicumcoramiudiccfcculari-f fententiai, ' ingcfti. 

tcncri codcmin iuditiodcfcndcrclaii- Licetcnam mcmincrim , me lcgcrc 

dantcm ,netforidcchnatoriagaudcDe, apud Sur<l. conf j 9 6.fub num. quod 1 

commumspcrfcrcurDo&orumthcori- declarcc dictum Caftrcnfis. ind. /. vendi- 

ca, &concluiionisnoftncIimicacio. Sic tor. num. 3. & aliorum diflencicntium, 

&neconimuncmofWditpoft Vincen. vtprocedat, quandoclcricusconueni- 

MaxiUam,Maranc.Ane.dcBurgofjIa- rccur, tanquam Principalisrationceui- 

cob. Noueilum, Floriinumdc S.Pe- «ftionis. Scdquicquidlicillideclaratio- 

tro. & Cafp. Caballin. Ftancifc. Viuibs ni tribucndum , vcl minus , prior com- 

NcapoUr;<&^.^./r.f.Vbi,iHxcacandcffri munior &nn iudiciisfrcqucntaca. 

fcfepiusIvrtiCASSE ,&vidificin Pra£ti- Et hxe vtiqucin laudaco clcrico ob- ' 

caobfcruaridicic Mynfing. obfi^t.idft. cinct, ncutiquam vcroinnominacopcr 

«rw.cr«/./.NccnondeciiioCamcraJ.z. conucntom tadtioncreaJi,quippc no- 

/^/^^/v^.iry<rfA£tcftaturfccundum minatus dcricus in iudicio tamquam 1 

candcm(ficuci&Dn.Gail.»».7.) intSai Dominus, vcl poflcirorVintuituciusiu- ' 

meralmpcr. I ydicat yu , &c pfocom- ris,quodad nominacum,non nominan- 
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tcm fpc&at, conuenienc-cs coram fuo Quartus eftcafus, quando clcricusa 

iuclicc ecclcfiaftico. Sic nuncupatim re- laico-j-conucnitur,vtpro cui&ione con- (• 

ftringitViuius. Neap.dccifwfubn.S.verf demnctur: &turtccoram ccclefiaftico 

Jedvbtcunqueclertcus. conueniendus,adeundcmq;remitten~ 

Qupvcroprxfcns confidcratio cxa« dusvcnii.Surdfubd.num.s6. 
&iuspercipiatur,cumplurcs circa can- 



ARGVMENTVM. 

Clencus officij fecularis admini- 
ftracor , adminiftrationis caufla/o- 
npriuiiegiohaudgaudct? 

Symmahu. 

/ cUricusrationeoffcstcortm fecuLrirtBt 

comienitur. 
3 guod ampltaturettamtn offcio priuato 




mintcoramUucoconutmripottH. 
%*s(ri, tjr qusttnus cUricus rationt offi- 
cii pubUcitforoligetur, Doclores v/ui- 
ant. 

gudttnus ratiomofficit r ftuxrtisprmxta 
cUrtcusfortpriutUgum habeat , nec nt, 
< dspntitont txjtUcMtMK 1 . 

I ' . ;. ,.- i#l ". »1 ^ij I.W.t Ji'5 

CONJSIDE&ATIO, /Jfc i 



dcm vcniantcxaminandi cafus, eofdcm 
compedioin ftudio-1 lccfcoris vfum col- 
lcciosrefcrrenongrauabor. , , 

Primus cafus cft,quando clcricus co- 
parcns coram iudicclaico , dicit iudici- 
4 umf vclleinicfiifcipcre, &hoc Cafuad 
iudiciumccclefiafticumno rcmittctur. 
lean. Pttr. Surd.pojl Ancbaranum ,rc$ondit 
. conftp<r.n.j\.& Crauett.conf.997-»- 5 . 

• Sccundus cft cafus, quando clcricus 
y vultadfiftcrc f liti,vt conuentum defcn- 
dat:& hoc etiam cafuiudicium fecularc, 
dcclinarc non poteft. tdetn Surdfubd.nu. 
js.perl.f§. dejendi.f. exqusb. caupstnpof. 
eat.& authrttate Anchar. 

Quod quidem Ampliatur pfoccdcre 
fiuccTericus ab inirio velit adhftcrc, fiue 
* iam cccptotiudicio.Jtaindiinn&cam- 
pliari reiccta diifcnticntis Angcli fcn- 
tentia tcftatur Ioan. Vmcent. Honded. con- 
fult. zsfubnum. 17. aucloritate nixusSocin, 
fen.Coukrr.Cagn.& Cabaton. 
7 Quando autem principalitcr f pro /^.L eric v m foripfcuilegibdefti-' 
fiio intereilc vcnirct ad iudicium cleri- V-/ t ui , vbi ob ofncij fccularis f aliciius 1 
cus , Vt in co fubftantiarctut iudicium, admlmftrationem conuenieduseft. iu 
ecclcfiaftico eft rcmittendus. loan. Vin- •voluitsnter alsot Franci/?. CMtrc. Dtfok dtc. 
ct7st.rlonded.confult.is.n.i6. 4 6.n.6.part.2. » 

t (Eecircahunccalumtobitcrftudio- Ampliaturhaxconfideratio, fcuco- 
fum admonitum velim, vtanimaducr- c i u fi on isnoftra?hmitatio, vtnedumob 
tat ad drftmitioncm Do&orum , qliam p a blici, vcrum etiam priuari flai- 1 

nourfTrme Clarilf. I&us, Dn. Herman- ^ a a m i n iftrationem iudicem ttabe- 
nus Vulreius adduxit. ad tit. C.vbiih rtm af f cc ^j arcm clericus./f#// tx Sptculatort 
atf.cxerc.dtbtatfub nttm. tS.) j0An £ Sm „ 0 rtftrtSttrd. conf.396. 

9 Tcrtiuscftcafus,quandoclericust n l y mm . 9 . 
> fta^et jUreftum ^ci ^minij^^on- % 
uenlfolaicOjcmphucuta, valallo &c.clc- 
f itius dicit, f»ro!uo intcrcilc , vcllc illiim 
denVriiiffre, lfcd cofam fuo iudiccyfc hoc 
cafuacl ficclcfiafticum rcmittendum cf- 
ifc, poft Spccdlat: : & Ancharanum volu- 
lt^icfem Surdldtf}. cortfd J96. nttm.36. Boer. 
shcif6p.riurhero 2$: vcrf. alias vbi ittiictum 
reale. &fequttttr Profb. Ctr utit. inusiif?. ad- 
dim.Ajjii^.Ne&polMps^rf^ 
ctthtrxfkem. 



Hincclerictis ckirurgumf ageas, ii j 
ncgligcns, vel alias in culpa hunjsartis 
crit , coramlaico«eonueniendti«,«fJ£o^ 
quc punicndus vcnit. 1 x Puted rtfirt Fm- 
rsnac. dtcla <*-u*fionio#**a, nummp*. & 
numtr, ftoa. snfuptr alsas tlUtunftt-^ddu- 
cit. 

Pulcra & pradicabilis eft^nuius 
limitationis confideratio , ea^rop- 
ter fciat ftudiofus ledor , ndn^quc- 
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guaque vdablblirtclimitacioni huic dc- Ecclcftaf^cmmlvdlaicmadfecularirt- 
ferendnm cifc, Nam quatcnus dicirur mttnndm. 

4 ob adminiftrationcm f orficij fccularis / Epijcopialitquedcrtct feitdaregaitaqueai 
pnbiu i dericum foro ligari laicali , dif- Impsrto rccogtojccHtes , horumtntuttm 

Icnciunc nonnulli grauillimi I&i: & in r/j*/* Imperatore, vellntp. Cs~ 

fpccic Ioin. Pccr. Smd.conJU.tfi.nmm.s). mcracomteniripojjimt. 
diccns folos Gallos Docroresaccenuf- 

fcaffirmatiuamiUamfuprardatamfcn- CONSiDEAATtO X. 

tctiamadftrucrc, allcgantcs fcmpcr co- TTE redem ligari f inftanciadcfun- 1 

fiiccudinem,cumcamcnciiu1nodicon- *-*^ri intcr laicos quadancenus vidc- 

fuctudo in praiudicium clcricalis pri- turcxpcditu, dcquofuoloco.Scdquid 

uilcgij haud valcat. Et hoc idc cft , quod ftatucndum , vbi dericus cflct laici dc- 

lcripfit Faririac. dict. quajito. crimtn. f. nu- funcri heres, an &: ipic ccncacuc f codcm i 

mtro pS. vbi diti c,afiarmariuam de con- litigarc iudicio, quod cora fcculari cce- 

fuctudinc fcruari , ncgatiuam vcrodc ptucumdcfun&oeikEcvidebatur^clc- 

iure fubfiftetc. Et quamuis fciam ali- ricumadidnontcncri. Ethandcnccn- 

quaccnuscciamTiber. Uccizxutralixri- nam , vcomncsfcrcj&anciquosacmo- 

mtn.hb. 4.cap.p.num. 14}. huiclimitatio- dcrniorcs vnica alicgationc cdplc&ar, 

ni feu affi rm ati ux icn tcn ux aduerfari, latc proicquitur Baptift. Afin. in Flcrtnt. 

viderur tamcn cadcm in ciuiiibus .caul- praxt. §.2. C.12M.4 /. ey mukufeqq.tjrMM.ss. 

fis&iudiciisadmittcre. dicitmagiscommuncm, &hacclfevc- 

j Qupad vcro orficij lcu artis f priuatac riorcm dixit Vinccnt. Carot. dcexcnffU. 

excwarium rpedat,mftinguuncDo&o- nsrlqmaji. s6. n.2i.part.2. Hisacccdunt 

res; aut enim officij illud fcu artiscxcr- alij multi rclatipcr Ioan. Pctr. Surd. con~ 

citium clcricis eft canonib. jnhibitum; JtL 222. fub numero 4. & /. Ueet ipfe difjen- 

aut non eft inhtbicum ; Priori cafuex- tiat. 

cr ccntcs clcnci priuilegio fori nongau- Et admiiTa hac fcntcntia , ampliarur 

dcnt i Poftcri^ri vero adhuc ftuuntur. cadcm , vt proccdat indiiFcrcntcr, fiue 

Ita Dpft Alexand. de Neuo, qucm citat, lis f cum defun<2o eltet contcftara , fi- 1 

diftinguit Profper. Farinac. dtcl. quajito. uc non cilct. Et ita di&rrc cum Afinio. 

erim.f.jitb numtro 97. verf. fuhlimtta hanc dtc7. cap. 12. num. 60. vbi, rciccra diftcnri- 

fepttmatn. cntium opinione, magis communcm 

aacruaurrM- JES£^ 

Clericus , (aici defun&i heres, an cIcncus hercs n «c litc coceftata Jigetur, 

lige t ur inJhnria? cmr \ dcfana ° CGC P ta inftanua. vcrf. Et 

, quoujupra. 

Svmmaxu. Ail ™) ofinioncm,dumvoliiic,clcri- 

. - i cum hcredcm non ligari iudicio cum 

* ttrtfitaemm curuo, turcdeuici, oittne- grauiflimi Ich, mmirum Ane. Imola. 

f ' Roman.Caftrcnf.AIexand.BaVbat.Fir- 

i £md4mtndtjfercntcrnegxnt,ttt*mcoca- mian. Ioan. Milis,Bcncdia. Caenol 

fm, quo lu cum dcfuntto eji contefiata. Bocr. Maranc. Vafq. Soarcz, Iaf & ad" 

# Vermmutc cum defuncU contejiata, veri- dit. ad Dccium , ncc non Viuius: qui o- 
« weft& commtmtaropimo , inheredem mncs ordincin hanc fenccntiam.citan. 

cleruum tnjianttam conttnuart.num. 6. cur & approbancur a Ioan. Pccr..Surd. 

21 » ' - j , * . . w ^^-**w-^-EciccrumidcmSurd. 

/ JUus tneoato tudtcto facius clertctu, ad- Maw.^^/«.^.,.(cribit,princi- 

. JmtoramUuotenaurrefrn^. pa I c fundamcntum, huius coAcrarix 

/ Eleganspraxutncafu, quovelcUrumad affirmariu* opinionis cifc, quod reus 
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J licct efKciatur f clcricus incoato iudi- . remittendus, vel etiam laicus ad fuum 

ciocoramiudiccfcculari,adhuc tcnca- ordinanum , procellu iam coraminco- 

tur, coram codcm ludiccin litcmanc- pctcnti habito. Et nc mihi aliorum in- 

rc,au&oritateBaldi.//; yijuisfofieaquam, duftriam vcndicalfi: videar, rcferoclc- 

jf. de tudtc. Et huic fundamcnto ncmi- gantcm praxim in hoc ab Aluaro Va- 

ncmadhucapcrtcrcfpondiiTc Ethanc lafco confult. rer.iud. 6$. Adfimm. Me- 

arfirmatiuam fcntcntiam a moriibus moro ( inquit ) %in propoiiu matcria, 

aducrfantium neruofc & grauitcr vcn- (dufcrit ibi in tcrminis noftris) quod 

* dicat,& magis veram -f-communiorcin- funt aliqui iudiccs fuprcmi , adco ama- 

qucoftendit, pcrtot. &(ccundumcan- torcsabbreuiandarum litium, &cupi- 

dcm in Confilio Mantuano I v d i c a- entcs parrium cxpenfas & eorum mo- 

t v m teftatur; iicuti & Dn.Gaillius»*- lcftias&laborcsvirarc,vtprocciruspro- 

mtro o.inSummoImpcr.TribunaliRE- ptcriudicum incompctcntiam, remif- 

cepta m cifc fcribit. fos , nos pronuntiant nullos , fcd pcrin- 

Dcdaratur hxc pofterior arHrmati- tcrlocutoriam iniungantpartibus,vt di- 

ua, magis vcra & rcccptior fcntcntia, cantomhia ,quz voluerint, contraillos 

7 tum dcmum proccdcrc , quando lis f proceflus in alio iudicio agitatos , prat- 

iam cum ocnindo clfct conceftaca. Et tcr nullitatcm incompctentiar, de qua 

in illis terminis verfacur Sui dus vtroquc iam aftum eft : & fi non profcrant ali- 

in loco. Et hac dcclarationc fuppoiita quid , j>er quod videatur debcri nouum 

affirmatiuamctiamadmittit^quiorcm- proccilumincoari, iudicant exilliimec 

quc dicit Myniing. obfiru. 4S. cent.j. & *ttis: & iw lon g as litcs > &protcraiant 

iicctiamipfc GziU.fub num. 10. vifuscft rcorum fugicntiumprofcindunt.Eteft 

intcllcxiile ' oprimapraxis, &digna, qua: aviris in- 

. Ec quod lupra, verf>, ^^«Ibpnante iudicibusV fcm- 

fintentU , notauimus ex Carotio,ma- pcr c uciur. 
gis communem pcrhibcri , eriam vbi ' £ ' 

Iis eilct contcftaca, clcncum hcrcdcm 

non ligari inftantia cum dcfuntto in- ' epi f copi &c rcga }j a a fc 

coata, huic ctiam in ipccic contradi- , 1 1 0 , , 

™S«rdas.dtc7.co»fil.£.frbnumerode- Imperatorc recognolcentcs , >- 

cimofexto, verfnecrefraga/ur.vbi adftru- TUm caufla tori priUllcglO dcftitU- 

it , contrarium cius cuc vcrius & rcce- untur? 

prius. . O '> 

Nonigiturmirum,Ant.Pcregrinum. C 0 N S II> E RATIO XL 
defidetcomm.art.sj.frbnum.jo.Cupcrhzc Otabiliter. eciatn limiqf 

confidcrationcquodammodo tituban- JLN tur noftra concluiio , vtnon intcb 

temvi#eri. ligatur dc clericis, & Epifcopis regalia 

Cum autcm vidcatur cffc dc mcnte ab Impcratore & ImperiohabentibttS v 

Pcrcgrini di&o loco , cum clerico hc- quandoquidcm poflidenccs tcmporA^. 

rcdc nouam cifc incoandam inftanti- lia, eorum intuitu iint + fubditi Impe- f 

am , & fupra antcquam conclufionem ratori , vel Regibus,vcl Principibus.q#. 

nrmauerim , dixiifc mc, adta coram iu- Cdcheran.Pedemon.dec/fionejo.nMmeroaMm- 

dice laico ratione clcrici confccta, vt t*,&ipfifip. concl 30. fluribtu frojeau»- , 

riuIbconcidcrc,rccordcr,animaducr- ttufrm. 

\ tat ftudiofus, & ccclciufticus fimul & ******* jjn-vn* < • 1 

laicus iudcx, animi confcicntiam cu- V ME N TVM. ^ 

rans, quid fa&o plurimum conducac Dccimarumcaufl^quatcnusco- 

iis in caiibus , quando ob incompetcn- ^ | UC |j cc l^cx) trac^C 

8 tiamfvclclcricus cft adccclcliafticum 
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SrMMARU. ucrim, rctincbo, in praxi forte nona- 

Dectmtlueauffaaltcro de tribtu modts in ^P 0 ™ 1 *"^ 3 - 

J due t l VoluntnonnuIngrauilfimilctijCaul- 

tudtctum dcdutttur , tux a nonnut- ^ ^^1^ a ^ 9rQ dc^bus m odis |in i 

~. „ iudiciumdcduci. RcbufF.&quiRcbuf- 

pfiflimis tcrminis conclufionis noftrar, 

J J 

Primus modus cft , quando quxritur 
dc iurc ipfo dccimandi: vt quando actor 
pctic dccimam fibi foiui , acqucprxfta- 
ri; & rcus conuciuus ncgat lc ad dcci- 
marum folucioncm ccncn , vc , quia pri- 
uilcgiatus efl» vcl quia tcncturcamfoi- 
uerc altcn, quam ipfi adlori petcnri i vel 
quiaprercndit fc ita conueniflc cum fu- 
pcriore, nc foluat; velquia dccimapc- 
citur dc talibus rebus , dc quibus dcci - 
mas dcbcri rcus ncgar. Cum hoc fub 
# Ecdcfi.t/hcumctumfuper pojfcfjhriu effc modoquadtiofitdemre, rcfpicicnsfci- 
, mdtcemamtmmmtnonnulli. llcct «udicium f proprietacis fcu pcci- 1 

, DecUratur, modoUtcmimdexcjfctinad- tonum,Iudcxn6 laicus , fcdccclefiafti- 



drfctitormm , ab EccUftaftuo cognofci- 
tur. 
£>u*mnuetiam 

meretrationem. 
a\gt mn luct cmria cfftt 
&Uitk 

Decmalucamffa ,feu im percipiendtdeci- 
mns,quum fjxddt adUtcos, Uici tmdicu 
rtquiritur cognitio , 
tttur Ecdefia/itci. 



f Deamalu caujfa , cum depojfejforio velre- 
rinentU,veIrccuperanda agttur, toram 
l auo tudue ttaclatur. 
J \& qmtdjitntcrduoscleruosfupcr fojfejfo- 
. riofitcontcntiot 



I wuntjiranda tujlttuincgkgcns. 
lo Dedmalu caujfa coram Uuo tratlatur, 
quando ejfet contentio dejuaUtatt eltge- 
dorum dectmalmm fhurmum. 
tl Decimalu caujfi. Quando Utcw detratla- 
, retintegram dectmarum folutionem fa- 
eere. 



cus cognofcic. foftFedericmm deSenit,Fu/. 
gojimm & altos Menoclo. du7. confiL 2o~t.fnb 
numcro j. verf.Eft fxne. Ec huic conlcntj t 
Alexand. Monet. d. tracJ. de dccim. caf. S. 
ffmw./.vbicumaliismulris, &Dn.Gail- 
liumin hoccitat. 



A mpl iatur,vc & cauiTa dccimalis pof- 
/J ^madmodum ,ft ejr Uicm de conJuc7a fcflbria falccm mixtam habenst Dro-j 
decintafolmtionemdiferret. priccatis racioncm coram ccclcfiaftico 

fic agitanda/f voluitidem Monet.d.caf. /. 



CONCLVS. XXXVIII. 

Prqccdcntis conclufionis rc- 
folutionc haud quicqua prx- 
icnsconclufiodiflidct, dum 
fjjf- quzftio mouccur, an caulfx 
Yeldecimalis, veliurispatronat p cogni 




num. 7. 

Ampliatur fecundo, ex (cnccnria e- 
iuldein Monecac , vr quamuis Curia eC~ 
icc f mixca ex clcricis & laicis^adhuc 4 
non coram laicis cauifa dccimalis pro- 
priecaccm conccrncns agcnda fic. Vbi 



cio adiudicem laicum ipcdtct.^Scdquo dcclaraccamcn,nifilaici(ficenimipfum 

folendidiorprxfcnstractacioeluccfcac, voluiflcintelligo)afummoP6cificcimc 

bimcmbrcm confticuo conclufioncm. confiliarijdari. 

Prius conclufionis mcmbrum cric dc Dcclaracurprxdi&aproccderc^qua- 

decimalis cauflx: Poftcrius de iuris pa- do ius pcrdpicndi decimas ad ipibs clc- 

tronacus iudicc. £c quamuis fciam A- ricos j-pcrcincrcdicerccur, (ccusquan- . 

lexand. Monccam nouc in tracl. dedtci- do ad laicos.Nam quando ad laicos (pe- 

mu. caf. S. nmmero 1. inde ad nmm. 27. dc ctarcc , vcl cx priuilegio , conceflione, 

hoc mcmbro non lnfullc cractaifc; &c.iudicis fc cul aris cllcr cognit 10. Ium 

non tamen & ipfe ftudiofo , quid apud tcrminis Mcnoch.f*^>/7.»./<f. &eandc 

alios cuam grauiffimos Idos obfcrua- dcclaracioncmvifuscftadmiccereAlex. 

Mon. 
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Mon. j.c 8. n*n?.t$. AM.Jtuttt.conftl 99. tiam rcferrcnograuabor.I.Quahdodc- 

cimaru folutio intcgra difFcrreretur ab 

Jrf/fW/wftfw^w^induccndicauiTam laico, cmi dccimasfohicrctencturrnam 

deciraaJcminiudicio, cumdcpoflcflo- tunca&orclericusreura laicum j* cora 

rioagitur» Eiuftnodi poiTeiforium, aut feculariiudicec^nucnietltainipfistcr- 

cft: adipilcendat ; aut retinenda?, aut rc- minis refpondit ^rcfenb. confii. so.prtot. 

cuperadar pofleflianis. Vbi proponit ur, Et huc etiam rcfcrcndi funt Dd. qui co- 

vc! poueflbtium rctincnd», vcl recupc- raunittr traduht,qujcftionem dccimalS 

$ rada?,eaulfarhuiusdecmialisf cogmcio- racb adlaicumiudicemipcctare. 
nenuudiccm ctiam fccularcm habcrc, Elt & cafus , qn laicus , a clcrico coh- 

•rclpodir irilpccieid>*m Mcnoch. J.nmf. duxiirccdccimas,'&dctrectarct + foJu- 13. 

itf/.ww.^.vbiaiidontate Craucttx, Fer- tioncmmam &hiccoramfccularicon- 

rctti,Au£re.& Gicherani, de iudicio rc- ucnienduscft.SicMoneta</Yi/.».i* (v- 

tinendxdccimalis poflbflionis , tjrnu. 9. bi quod AnaftaC Gcrnion. volucrithoc 

vbi poft Gui. Pap. & a'ios a fcmct/w tt$c . cafo uj.im ecclefiaftici iudicis cfle co- 

rei*p}>o(fijfrt»i. /j. ».1//. rclacos.dc recu- gnicibnem,rcfcrt.)Ethic cafusquxftio- 

perandariudidotradit.Eccauflamdcci- niscftfecti. 

malcm poflclforiam rractari ctiam cora Vfusquin et,iudiccmlaicum compe- 

• iudicchico,adniictitIo.Pct.Surd.fOJ9y?/. tcnteiiidicandis dccimaru cotrouerfiis 

szf.m. 2$ Subhunc modum vidcncur cognofccre in cafib. aliascoraccclcfia- 

ctiam circrcrercndi Dd. volcnces,cauf- fticddticeptandis, &abeod edccidcdis, 

lara dccimalcm , vbi iadi cft , coramfc- in apcrto apud Germanos palfim con- 

cuiarieciam pofle dtfcuri, Ipicitur: quemadmodu& fuperiurcpa- 

Sedanlaicusficmcauflishispoifeifo- tronatus ditio Auftriaca (ceuinfrafub 

riis iudexindifferenrcr, ctiam quando confid. retulimus)laicuhabcciudiccm. 

. interduosclcricosdifccptatiocifct,non . Compromitcerc an poflitclcricusin 

7 f cqnueniuntDotfores. VidcaturMc- iaicufiipcrcauifadecimali,refoluiturex 

nac\Urem,i<ftbnum.2;4.($ry'*<*'*™- not.fup.pra:ccd.«w/>* 2.confidtr. 
<ty?Menochio,inccsquodiudiciupof- RGVMENTV M y 

lciroriucorafcculari,haudpoifettraCta- ■» . - , 

ri,qn clcricus agcrct , vc manutcncrctur I«ns patronatus contf OUerua 

in pofleflione pcrcipicndi deciraas , co- coram quo iudice agitanda iit. 
fentit Alcx.Mony.\i\9./4 &Jt/trten.if. Svmmaria. 

copetcntem: &v,derarde mentc Akx. ^^tmHmmHdfrmw 
Mon.rf c.S ».7.HoruHiopinionemtum r * 

dcmum exiftimat proccdcre Wenb. CONSIDERATIO L 

to»f.ym.\2. (liccr nihilallegct) quando /^Ontroucrfiamiurispatronatusfub- 

9 iudcx lceularisfeifct negligens. V^orietcm iudicis ccclefiaftici cogni- 

•T«rw««w^<«,quodecimahscau(fain tionc"|*dctcrminandam elfe, poft Dn. ^ 

iudiciumdcducicur,cft,quandocontc- Gaill.Dcc.Barth.Socin.&Hcnr.Canin 

. tiociretdceligcndisfruftibus.atq;itade nuperrimc cx profellb fcripfit Andrcas 

quahtate fructuum dcciraaliura cligen- D9lnGX.tr4cJjur.fatron.nm.t47. 
dorum. tfuiusmodi cognitioncmct- DcclaraturjVttamcnlaicusfupcriu- 

10" iamflaicusiudex habet. Etitaomncs rispatronatuscaulfacognofcat,quando 

Do&orcsfentirefcribitidem Mcnoch. bencficiariustcontrapatronumeccle- 

J.ccnfiGS nit.it. fixhbcratione agit,ad cxcludendum af- 

Vltra hos trcs modos , funt & alii ca- fertum patronum a iurc patronatus, cx 

fus, quorura nonullos in ftudioforu gra- Fcly no ftatuit idem Daln. 4Uc#itm.i4t; 
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fubdcns,cxinfcriorisAuftria5monbas CONCLVSIO XXXIX, 

criamcoramfCculariiumccdepatrona- Wffiffip Acistratvi nihilidiuria- 
tus iurc difceptari. rum "f «ontcmtimciTcihfc- ^ 

jprvMFKTTVM WMjlm rendum,ipfclEHOVADcw 
AR GVMENTVM. cxcrcituum grauiterfcucrc- 

Iniuiiam iudici fa&am , an iptc- quc intcrm i na tus cft , Exod. 22. vtrfic. 2/. 

mcc puniat, adcoquc quidem , vt quamuis magiftra- 

r tusiniuftcnosarfligeret,adhuctamcn 

S v M M A k 1 a. conuitiandumeihaudiit^ceudoccmur 

/ tMMffflrMtmttUmimMfteMffltgenti,ritn ^c?.2j. vcfe.j. 4 s nili Euangclicxvc- 

inferendMminru. ritatisaflcrtiopoftularct.//#.7 vtrfy & 

2 ludicem intuttu effkii ininnu Uctjftrty jp^ tj> c j ure C ommuni,iudicem iniuriis 

grMMt dtliclum. inruitu officii \ lacclfcns.atrocem com- t 

3 iMdtxtffemprtprUcMMffMmmopettH. rmttcre iniuria , tradidit mfpccieFran- 

4 ImiexitinUrU ftht iUMtM ntn jsubtt tt- cifc.MArc. Detphen.dtttf.j4- nuw.x pMrt.i. 

gmtionem. t^icmcb.deorbitr.tud.iaf.26f num.^.Cu~ 

5 In dubto prdfumimut inimum tudki,ntn ms jniurix cogni tioncm cocrcitionem- 

xttudict, fed vtprUetMptrfon* tQ*t2. q UC f an & cjuando iplemct habcat , ncc 

6 gMotMme»CMfMtMdex,MdiMn8efibtdMtt nc , c ftq UO ddifpitiainus. , 9 

reclecegnoftit. RcKulafanccxfi!htgcncrahs(inquic 

7 CommtffunmfMptrimMrtMfthiiBttMntn Ioan.Pctr.Surd.W^O.ww././ncmincm 
hsbet cognitiont,nfi0t iniuru tenu.n.%. ^ m propna caulfa iudicarc,i. ln-Unm . tl j 

9 iMdexipfccognofcerttirpMmrepotcH.vbt 2 .Jf.detud t.qutiurtfdtcitomff deturtfd.om. 
prebibiLter conftst , fibi tntmiu offlcti / VMt £ ueqnum fuu c*uf tud. cum Mitie 

tmnrum ttUtMm , &qMMtenm btcprt m „hi» « ft ibtdtm exter.fiue rtUtie. & poH 

cedMt.num.17. 9 cnmfim FrMmtft.Hu.KtMpbUectf.2Xl.num. 

it ludex MbmiMriMntehoc CMfM.peeunUmrt 2 .j\conterdA*usplurtsbcnonedfcribt. Scd 

tipunsneenmpMniMt , Mdreftttmiomjm an ciufmodi rcgula etiam intclligatur 

iit foro confcitntU tenetnr. proccdcrc in iudicc iniuriato , vt & hic 

II Dominue fudi fnper ininriM jibt ,vt indici j n iuriam lihi illatam vindicarc polfit,c- 

feudih.illita, cognofctre , eemfr vindi gregia & pracricabilis cft quxftio. Qua 

CMrepottft, vcrefoluamus accuratius; primum no- 

ij iMdexdemtMrUfibitllMtMtMmdemMmco- ftrocxinftuuto firmabimus conduuo- 

gnofcit y fl imurunspetuM certM&trdi- nem,fubicchs dcindc notabiliorib. am- 

nMrtMpuniendui vtntMt. pUatiombus (imul & limitationibus. 

\j SecmftMrbitrMrUyCtUmindelifloneteritt Conclulio itaque crit rclatx rcgulz 

mtm.14. niagis eorrcfpondcns , iudiccm ipliim 

\$ iMdtximurUm flbi dUum mtort»m,ct- fcilicct , dc illatfciibi iniuria, cognitio- 

UmMbfafrtctffuordtntnopunit. ncm |" nonhabcrc,nec iniuriantcmpu- 

xJMtdeinimutmntneffetfortnfiteod. nircpoifc. MdnotMt. Jnt Ccptc.Tieup.dectf. 

16 Si peene certM & erdimtru indmtffti tp- i^^.num.i.Fromtf.Vm.NeMftl.decif.vjSjnM. 

pttcnndM % ipffhaudp*tcrttt9gnofttrt. 5. fcd & nuncupatim Matth.Wcfcnbcc. 

// ludtxommc*fupromte,intnrutfibiiiUtMi con/tLjj nn j? .rcfpondit,iniuriatumdc 

cognitionem, commtttercdcbct. iniuria iibi illata , cognitionem non ha- 

// Indt x iniurUttts non rcugntfccus fuptrU- bcrc , pluribus ibidcm com|»robans a«- 

rem t ipflUiMri*fibiitUtMcegMUitntm t dontaubus. Scdaut coramiupcriorc, tl 

cocrcttioncmtfr btbet. qucm rccognofcit agcrc , aut ii nullum 

20 EomMxtmelmper MMitflsi. habcrcc fupcriorcm , alhs minus fulpc- 

■ Ul iniurutor mdt :t< ab ipfmet iudtce ratione &isiniuriarumeiu(modi cauilam com- 

hnim iniurU , cfuamnL nottricmmpM- mittcrc fcu dclcg^re dcbcat : pcr ciufdc 

M4tMr,vbtferenfiseJfet, <wcicnh.cat.fai.m.ieQ.nciaiM, 

Amplia- 
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Ampliatur primo ,vtquamuisexc6- iuria: cognitioncm coercitiohcmq*, ha- 

fccturis in dubio clici poifit > an iniuria bcre. 

iodicilitillaravtiudicij fcucontcmpla- Limitaturfetfdcclaratutiamconclu^ 

*ione iurifdictionis , poH Partd. de Put. & fio , vt quidcm proccdat , quando non 

Citpu. Baisrd.maddit.cUr cj.crtm.j) n.u. conftarct^niuriamraaamcilciudiciin- 

Adhuc tamcn, vbidec6icct.urisproba- tuitu officii:vclctiamquando,ccudixi- 

bilircrnon conftaret,pre/umendum ef- mus,dubiumeuct,rtecconiectririscuin- 

j fe,tnonvtiudici,fedvtpriuat q pcrlbnai cipoflct, anomciicontemplatior*, an 

miuriam cifefattam >poii KoUnd-tjuemci- vero iudicis priuatac pcrfonsc intuitu il- 

UuPrtfy Farm <jkdjl.crtm.t7. nm 4}. atdufc lata ccnfcretur : fecus quando f confta- 9 

^roinde aiudiceipfohcaicocrccndam. rct,v*iudidillatamcnc;nam tunc iudcx 

Cetcfu htiic videturaduerlari fcripta iniuriatus cognofcit, pcenamqj irrogat. 

|>cr Viu. Neap.dtcif.Vjt.^u.a, vbi quod in Tt9Dec.tw*&.cr$mM.+c.AZ num. x.autlu- 

\ dubiondiudiceminiuriaturcmittide- rttate Oldrad./jr tdtm Dtcta. codtm tracl. lih. 

bcat.Quarcontrafictas vtfubleuctur^ie- 7 .c 3 Kuu.ty vbi cri^mfoliusOldradrtii- 

tjuentemfubiecideclarationem. riturauctoritarc,rcmittittamci»feinre* 

DecJaraturigitur,quoddixi,eo cafu, rim ad di&alafoniss mt am iunfi&tom. 

quadodubiumcft,iniuriaiudiciracta,an ff.de iurifdemnJud.Ex\tzp 0 {lCztx<xwiii i 

• «bi vtiudici,an vcro priuatxpcrfonar,^ qucmtitat,fcntn:Franci£ Viu.Ntapoi.de- 

latafit, vtiniuriatusquidcperfc,digni- ctf.2 7 %.nu. x. fubiuagens iuxta candcm 

tatis fcu omcii intuiru , an vcro pcrlbna: in regia Aud. Apulis fc exfiftentc audi- 

rcfpt^uiniuriaractaiit,cogniuonenon torc Ivdicatvm fuifle. Eandcratjucli- 

g habcat, fcdexfuis f confihariisvnus» a mitationcm conccdit poft OldrvftaciC 

fupcrioredcpUtatur,cui&ipfemctfupC- Menoch. Alber.Alcxan.Cartcr.Kicch. : 

Tior alium cx fuis adiungat,auibusvfque Bonacurf.& Rolandum,Profp.Fan»ac. 

ad cxpeditionem,vtproceuantexclufi- uuufl.ctom, /7» nunn a,6. communcmJau- 

ne,mandatur. IcaDECRETVMfcxftitif- aans^NccabhacrctedcrcvifuscftAie'- 

reinNcapolita.conlil. difcrtc prodidit xan.Raudcnfr^yiso.w./f.-^j.Vbi» 

Ant. Capic. dettfn+.adfntm. fuit (in- quod iudex poificponire iniuriam>rio- 

2uit) dttrttum , quod Prortxpomtvnumiu- toriam fua; dignitariiflata, citans inhoo 

Htm^&Comes {iniurtatuatntettige) aJium, Marium,Roman.Paridemq;de Pur.L*- 

qui proctdant tn ca»JJkvJo)ueadexpeditionem mit.uioncm etia hupcr auctoritate Ol- 

exciujiuefujpen{isprccepkm fa&tsperComi- dradi, Parid.de Put. Parifi Capicii,-Me- 

tem i ejr tunc facrum conftltum vtfoprtteffu hoch.& Gaillii firmauit Lud. ichrad^ de 

fahricando vidtbttficatijjafficclabuntdd Co- feud.par.\ofethx.t$u.\\o. 
mittm,vel*dregiamcuriamx & hotfuuid- Ampliaturprimolimitatio,intatum, 

tofaQum^vtvtdtrtpofiintcauffd .fuperqui- quod fiiudex hiciniuriatus,abiniurian- 

bus eHproeedendum.a» tn tu ftt offtnfa digni- te, j nc ipfum puniat, aliquid acccpcm, 

j^y.Totide verb.Capic.Concordatiub- Vt ad huius rcftitutioncm in forocon- 

fcribcndo huic dcclarationi Frahcifc. icienria!teneatur:cx01drad.Baiard.</. 

Vi\i.?(tap>dectJ.i7* num.a. adde quat dixi auu/l.t$.nu^i, 

inrraverffublimitaturfecundo. Ampliatur fccuhdo proximalimita» 

- Ampliaturfecundo.vtdclegatusf feu tio, vt etiam dominUs fcudi dciniuria 

commiflarius facultatem cognofcendi fibi>muheiciudicartdjfungenti,fillata it 

fupcrfibiillatainiuria non habeat, hec cognofccre , camque vinoTicare poifit, 

cam puhite poifit. Tib>Dec.trdcI.cnm % bb. ita nuncupatim tradtdit Lud. Scbrad. tr*8. 

4UC.2S.nUm ti. ftud.par.ro ftcl ,\.nu>t io. 

Declarare ampliationem hanc Vifus Sublimitatur iam primo limitatio 
chRutg.KuLdecommif/tb.t.crunum,™. haTC>vtobtihcat,quandopa?na>quocO- 
ptrt.u dumaUtumat,commiffariumab crcenduscfrctiudiciiniurians,cfictfor- 1Jt 
8 I mp k Camcra datum lcuis f fibi illatae m- dinaria> fccus vbi arbicraria. poH OHenee^ 

i * 
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CUr . RoUni.ejrdlmmultos, Profr. Fdrintc. non requiri aducrfusiniuriatorem iudK 
tji1tli.mm.t7. nnrn. 44. Hippotytm deBono- cis officii intuicu, vtnon proccdac,qui- 
<urf'tHprax.ttt.9.§ terttoprinapdiiter.fdlitt do hic iniuriator altcrius cflcc foto iub- 
tn mdgiftrdtn. verf. tjhm comUfiomm re- ie&us : iuxcalimitacioncm principaleru 
Jlnngc.prtmo vbt ptmd effet d tnrepro iSd of- infrarelatam. Si cnim forcnicmcorara 
ftnfd iimttdtd. fuoiudiccdchifccillaasiniuriis conuc- 

Ampliaturhxcfubumi«cto,vc&vi- nircobftringituriudcxconuitiatus,or» 
rcs rctincat, cciamfi dc iniurianotoria, dinariccxpcriatiirncccflum forec. 
*J fiudiciillatajConftarctcvtrobiqiquip- Dcclaratur ia didalimitationisfub- 
pc cadcm milicat ratio. dtferte LMdfdnt. limitatio,dum voluit,iudiccm iniuriatu 
t onftL. 7» . num. 9 . Ita cciam poft a/ios vo- rationc oflicii , vbi pcena ordi naria (cit 
l ui t Proipcr Farinac. d. qutji. n.fub num. certaeflet prxftituta , poflc cocrccrcin^ 
+l.ddfintm. thi.tjuottdmem jicde commum iunatorem,vtproccdat,quandononi- 
4e(ldnte$ (nimirum , iudiccm dc notoria pfi iudici pcena ilia ecrra cfiet f appli- Z { 
<£ bi i 1 1 at a iniuria cognitionem habcrc) canda , rarionc propni intcrcfle. Nam 
4nttUtgmbtjm\t[ndn4d>penuiettcertd(jr<U- li illi rarione proprii intereflc applu 
termtndt* d ttge, veld(iatuto\fecmfefJet tr- canda venirct , fccus cifct. Ita auctorica- 
httrartt. Et rcfcrtiettiaad ditxxwcju.tf}. tcSocini,Baiard. mtddit.c.Ur .qmrff,)f. 
fuaz/. num. 130. vbi djtcrtc tradic, quod num. ji.Et huctaccrc vidcrur, quodfcri- . 
Jicct alias in dclicro notorio punicndo bit Ioan. Pctr. Surd. eonfil. xS4. num.%4% 
non poflit iudex , ccu fuipectus recu- vbi, quodiudcx, quamuis alias cognU 
iartjjjpoffctamen ,quandopccna dclt- rioncm > fuatitiurif&&io,anminus,ha- 
. 4kihotorii non cfletdctcrminara, j-fcd bcrcc,noncamcndeeacognoicac,qua- 
14 arbitrana , cum iu arbitrando poflit do uinul praetcr iurifdiclionis cxcrau- 
.gtauarepartem. .. l umparticularc aliquodcommodumii- 

. Exhuiufmodianaphacioncdacur co- bicxcacatuTaapphcarccur. 
fidcratioad dicca Dn.Gaillu ,numcro 3 ejr Sublimitatur iccundo, dicta limita» 
,4. dum communcm illam opiniqnem, rio , conccdens iudici , cui vt iudici 
^dc qua paulo antc monuimus , ncmpc iniuriaillacaciTct , cogntcioncm cocrci- 
«jnnocoriaiumtiillacainiuria vindican- tioncmquc iniuriar, vtintclligaturobti- 
4a cundcm eflc compctentcm , addu- nerc , modohuic iudici adiun&us fcf- x 7 
■ xi t ( quam cciam reccpiflc vifus eft cx fcc fupcr hac iniuriarum caufla dacus. 
nlodernioribus Martin.Mont. Regn. A- Ica cx Cyno , in i. vn. c. Keauninfndtdttff. 
rtg. decif. /4. fubnnm.32. verfie.fttutt ditne ind inducit Io.Pctr.Surd. confil^o.nn.ij. 
potcH etidm imurum not$rUm fibi tStUm . Hifcc pro coronidcaddendum , fu- 
vUifci>&intdttfdproprUindtxtffe) vtilla pcriorcmtomnicaiupromcumeflcdc- jg 
-traditioclaudicct, vbi proiniuriaiudici bcre , maximc flagicanccid parrc,iniu- 
facta,pccnaarbicrariavcnirccimponcn- riarillacxcognicionemalccri, quamipft 
da. iniuriato iudici cognofccndam com- 

Noiandumcaraenintcrimerit,coca- mitterc,vel£flccmadiunctumdarc, cx 
fu , quando iniuria iudici olficii intuitu Cdrrerio reftrt Prc/per. Ftrtntc. d. aunfi. tru 
illata,abipfbmctiudicevcniretpunicn- min. MU num. 47 . Ethocadmiflb,omnis 
da, vti quae notoria fucrit , neutiquam amarirodmisfufyiciocuacuarecur,ficu« 
lt f proccflum rcquiri aducrfus iniuriancc ci & fupra conciuf. jj. dc iudicc fuipccto 
ordinarium: Ica diicrtc ex Caftrenf O- notauimus. 

c^auiano , Vcftr. Angcl. & Imola ftatuit Qmim iudcx iniuriatus ujperiorem, 
LudolphusSchradcrus,i*r^j.yfji»^.^ < ii'/. f nonrccognolccrcr,ipiccognitioncm \y 
to.Jcclto. t.fnb numtr. 110. vtrfic, ejr eo cocrcitionemquc illacat iniuriar habc- 
cdfu. bic, udmut. Petr. PUcent. trttid. depotefid» 

Dcclarari vidctur hoc poftremum , Prineip.cdp. 6. nnmtro 11S.& \\0.&iter*m 
quod diximus , ordinarium proccflura tdp. io. numtro j /. Ttberm Dectdnao trdO* 

trim» 



■ 
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1 erim Hb.fM.jS. num.ftn fartus tamcn cf- Symmaria. 

fetaltcricognirioncmdcraaudare^rM t D elegotut poteficoercereofendentemdt- 

aw* dtxtm* tn domtnofeudt.conclufio.l^Ac ipfiufmet minifrm commijStoum 

quibusctiammonui/Sf^Mm^f/Bf^.&ad intnitufibiinftruientet. 

termino* noui/fime adduxit Rcufii. dt- 2 0 g en j- t9 fi t u MU % m C9nu 

c\f.u.n*m,\2Aib,2. mtfiommprinciptitterconcerneret. 

° Ceterum SacraCa-farca f ^^ as » 

quinS. Maieft.nomini dctrahcntcm i- CONSID ERATlQ /. 

pfamct pnmat , extra omncm conrro- + ^ concmnoni ah cft ^ ^ 

^liampol»ame(t^C««ir.^ f^^vtrnmtommt(fono,&au A tenmiu. 

tbf.rn.rt csp.t.num^.rrtp^jt.dtBo^ ^^^™^^^^.. 

3 ttmfnLmdfjJtumm^tJmt^k 

n<mpohtdtctretmtnc*ufliprom&,ii\XL\VLXi- j. ^ru r^ . 

I„c J<«i r,«,l, r <h ,tJd i,k r t,?„ <ine txptdtttontmftbttnferuttntts i 

lusprtxtCtutttG.thofrtd.hb. r ttt. 2t.imc Po(]e idcm dd m 4. of fc n _ 

mttensinfemiscft: cuttaJi.sauonan- dcntcmh 2 nc punirccxIoan.Andr.di- 1 

nbus.Qnodv!t,mum,(iqu 1 dcmatcopo fcrtcftatuicTl b.Dccia.^ri W .^4. 

pradentis concluhoms remotimmum _ r » * »r /j. i 

* r cop.ii.fubnum.b.vtrfo.ftdtamtnbtnept- 

iu,plunbusnon prolcquor. f 

t . . . . ,. tertt. • 

T Ljmuaiuurumpr.nc.pal.tcromma Dcclarat ex modcrmffimis ft.ucg. 

praduta , vcau.dem .ccter.s ,dequ>bus Rn ^^ ^«^,.. tf^,^ *. 

m o„,..m.,s, 1; ar 1 bus,,udexfe.n,ur.. Sra - •• y[ ™ a 4 C0 " mmin & um ^£ 

hOOC orhc. lace knccm pumreva leat, r Cam.datum.huictpermiiTumfir , 

modo.n.ur.arorlu q .unld,a,omhtiub- d c leui famulis .Uata iniuria cognofce- 

ie«us,ndnvcroa Itcriustor.. Hocqmp- re>& |^ (vlipfiusvcrbisv ^ Ilm g6. 

"Mpattenonc alucoerc iconenv hums rc n , m(mo / oiniurTai fimcomm 8 if . 

^ihiuriaitytantumuis notonaenon habe- fl oncm pnncipalitcr non taneat au 

-rtrdddncm r«r</«<r w)non£acit,niiicoii- co WW c v , ,;.,...., #: 

tra fuum fubditum , vt quando cleiricus 1 t£j GVME NTVM. • ! 

4muriarcturfuocpifcbpo, Abbosinc.tuVn U"> 

fn «rnertl* , tjrc Scdin cafunoftrodi&us SmSdlCUS, an & cjuando proro- 

•AuPeuitfhocratfubdituscpifcopo.aum «ancli alicnarn iurifdicftonerh ius 

^um^^^ 

jCrqaiaduofpecialiacofmenincntcirca « S VM m A 1U A« 
i ideuv, Vnum icilicet, quod cffct iudex in 

caui.a pffcpria* & aliud, quodcontriwo t SnbdhHtmpraiuMcwmfnptrnPrk^ ipfi 

fubditum iurifdictioncm excrccrct, co- inuitodUenum turi/dtfliontmprtrtgd- 

| Vt^Lt x .e.dtdvt.promiQ. rtntquit. t 

. • Non viquequaque tamen haiccc lirrfi- * frimltgtt equidtm fori fiptrhrit ftm- 

uho videttir tuu , ncciniuriatjri cer- - • ftm\&mm(fetonttrmthrtim*itrt 

tumpftrfugium. fnbditmhdudpottrit. jt.Vh 

' -v j Htncttivn Re&or Aud:mU t ntnobfttat- 

\* • •■■ 'H R G VM ENTFM. ' '> ■ t^prorogutuut , ttufjtmftudioftudjpt* 

. uocat. . /iici 

; loiuria; officialibus famuli% iU 4 ReguUrittr permifum rgt , «r^/#- 

btxyaa & qUandodominusiudex n«w trdjntrttMlfqut ccnfenfu prwogt- 

vSK. niuuu\ tudtcAnproregandcpojfumut. 

» l I 
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0 BUmJi mrsmemum mrerfefitum fue- f pcrmiflum efTc , iurifdi&ioncm alce- 4 

nt. riusiudicis,finccoiu^nfuordinarii,pro- 

7 Dif/tniiume umen hoc iffum exfhc*- rogarc , cadcm camcn concrariccas cx 

tur. feq.ampl.&Hmic.mollcfdc. 

/ Ncc litis tonteflatto fuhditi domim) tbtff, Ampliacur conclulio primo , vc ncc 

quominm iffum duecdrepefitt. f in conrra&u fui fupcriorisiurifdicHoni j 

/ Tirque hoc tn prtmd inflanti* untum, contrahcns prauudicare qucac: nam ad- 

verum tdcm quoqne tn dpfcUdtionc ob- huc volcntc fupcriorc coram codcm a- 

twet, & qutrc. num. to. gcndum crit. Dcclaratio^cs mox fub- 

ll luriJhWioerimiptbw t Ducibtss,(jrc.per- icci. 

fttuis competcns,adbered>stranfnma t Extcnditur hjcc ampliatio,quod ncc 

ferfubdttotfrorogarihaudfotetJ. f rationc intcrpofiti luramcti proroga- g 

n Prorog*tiedeminovbinonprdiudtc*t t *- ciofubuftac. Ica vifus cftlcncire VriiLup 

• »ecarenonpoterit t & QU*tc*w hoc fr*- midtt.jfliM.Ntupel.ierif.iyfubnuj. 
cedst, drtm.il. Huius ampliationis ducidandae di* 

CONCLVSIO XL. ^ioncmadmouitAnto.SoLw^. 

dutiu.iabuudttt. dcforo compct.decrec 
Irma pragmaticorum cxfi- fubAcosnoiVos,^/. /./**»«. ij. vcfia&or 
ftic cocluiio , iurifdiccioncm j-coram ordinario rci iudicc agcrcr,prc/ 




J a fubditoin prariudiciu j" iu- ccr domini confcnfum hoc polfcc , qua- 
!W§ rifdictionis fui fupcrioris or- doquidcm tcncatur fcqui forum rci, U. 
dinarii, fupcriore nolcntc , haud pollc Untrimtn*lt.c.deturtfd. em.iud.l.fn.C.vb*' 
prorogari , Vrftl. in dddit. x^iffltd. Ncapol. tn rcm act. { & i pie poft alios ali bi monui) 
dettf.xv. num.j.fcitt admodum tn Jpecie C 4 A ut actor aJio in loco , quam iito, aucrci 
theranm Pedem. decif.yi. *um. n.xj.drfub foro , vt vbi nihil contraxitagcrc inrcn- . 
num.ie.vcrfiumpottttre/pondert.Conclii- dcrct, & hoc cafuncuuquamadalicnu 
fioninouecuamfuffragia tulit Io. Pctr. iudiciumfcconferrcpoccric.Ecii tcnta- 
Surd.eon/iUj num. as. vbi multos citat, ritadfupcriorispratccptuin,vciq; abfti- 
tc conclufioncm ctiam num. i/. firmar, nerc coftringcrctur. Rcus vcro, vbifub- 
idem Surd.confab. nnm /j. 14. Dilucidc icciflctfccx contradu omnib. indifcri- 
ctiam condufioncmftabiliuttRobcrc. minatimdieniscurus, Supcrioradhuc 
hiticeUot. deettcnt.euf.ioinfr/ifti.mt.t. a&oriiniungercpoifct, coramfcrcum 
Noujifimc ab cadcmmct condufionc licepulfct,ii fub fua iunfdicrionc icu ccr- 
nonrcccmc Hcrman. Vulrcius , in cem- ricorio conucnicndi copia habcri valc- 
mtnt.adl.x.num.6% cJe turtjd omn.tud.v- rcc. In Iococ6cractusa&or,vbireumra« 
biinhocD>Gailliumlaudac,&:docccin cionccc]cbracicontraccus,c6ucnircvc- 
gcnerc ftatueniium dfc dc his , qui pri- lit, dominum rci haud polfeprohibcrc, 
1 uilcgium fori , non cam fuo, f quam m- quin fubdicusin concraccuslqco conuc- 
<dtcis fiii fupcrioris fauorc, habcnt , vt fi- nirctur. 

ncIicenuaeiuidcmfuperioris,adhocvr Ampliacurfccundo,vtncclicis-fcon- f 
pr&udtcenc fupcrioris iunfdictioni,rc- ccftatio coram alicno mdicc tacta obfic, 
nunciare foro non poflint; & hinc eciam quo minus contcftatis Dominus fubdi- 

3 infcrt , ftudiofum Rectoris f Acadcmi- tum auocarc , &: vt coram iclitigia pcr»- 
ci^rilHicHoncinprorogarcliaudpoilc, ganturprarcipcrcvalcat.Iucx Iacob. & 
quininhibcrc Rcc>or,cauiIamquc adfc Bal. Ant.dcSola tncvn/t.Sabdud ttt.def.ro 
cuocarc qu^at. cempetJecret.fnbdttosn*(lrvs.gLt.ttu.t+. 
Quamuis v«ro huic conduiioni ob- _ Ampliatur certio,vt no modo in cauf- 

.incrfari nonnihti videantur tradita pcr fis primarum inftatiaf um , vcrum cciam 
Ludolph.Schrad. tratt. feud part. 10 feil. f appcllationum , proccdac : iiquidem 9 

i^ww./y/. vbidicic, mulrisinidrelaus ncc cx partium confcnfu apud aiium, 
auctoritatibus, rcgulariccr litigancibus quam proximum fupcnorcm , grada- 
s •. " um 
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to'm,ccudicunt,appcIlationiscauiTatra- Jf CV M ENTV fif, 

aR d f p ? 4" , a PP c " a - Vafallus vttum alterius iudicis 

tionumpoit BaI.FcI.Spcc.& Alcxandr. . . t2 A . A ^ 

Marant.^ specdi/k.u*um.z 2 .&nuperri- iwu^«ioncm proroga* poffic. . 

me LucenfdecfissMmm.i^ Cemil.Lepid.re- Svmmaxia. 
&/w.Nominatimctiamampliationcm 

corroborat Marc. Anto. dc Amat. Ret. ' cUrtcw necepifiopo coufintienie frimile- 
fromnc.Ai4rch.dettCrt.nmm.nXt quidcm gtofortrenmmUri pottft. 

harccc-unpliatiofummcnotandavcnit. * V*/*lfm4pfi*econ/en/*domiui, inrtfli- 

10 Supcriori \ cnim,vbi appcllatio alibi in- "tonem ^ucrimfiperrefeudulifrore' 
rroduccrctur,maximum crcarctur indc l*rtueqmt. 

prxiudicium : liquidcin appcllatiofub- CONSIDERATIO I. 

lcchonis dcnotct iymbolum , iuxte u % 

au*dixunfr4to*cluf.i p.bocUb. Lcricum nc quidcm confcntiente 

11 DccIaranrurpredicr.i,oniniumtma- ^ - 't cpifcopo m laicalcm iuriicu&io- i 
ximc obrincrc in fubditis Principum, ncm confcntirepoirc,monuimus/iipr,i 
Ducura,Comitumpcrpctuorum,iurif- eemiufs7 cenfider.r.pertot.Quomcrcrcro. 
di&ioncm ad hcrcdcs tranfitoriam ha- Vcrum , an & quando vaiallus altcrius, 
bcntium, i^mCupic.NenpoLdectfe.nu.?. Qp*m Domini iurifdiftionifc fubmittc- 
quipcrtotumincnodarionc huius con- tcpolTir,a!taclt quxftio, &quidcmlon- 
ciuiionisoccupatuscft. gioris tratratus,q uam vt hic iuo cum ap- 

Limitaturiamconclufioineo, quod P^w^fcripdsrcudiftarumAc.txaiif-, 

diximus , fupcriorcm ordinarium cauf- tcr [\ " CDCac - 

£am fubditi ad fuum foru rcuocarc pof- , cra tamcn & recepta cftre- 

fc, vt intclligatur proccdere , quando ? ula > valailumiurifdidionem taltcrius 

ciuimodiper partcm fubditum tafta finoconfcnfu Domini fupcr rc feudali 

lt prorogario^dominifuiprciudicarctjiu- Forogarcnonpoflc.IrainfpccicBoer. 

rifdichoni,fccus vbi ioli fubdiro , non ™™cg.deciftr4.num.+. s . vbiiuxtaean- 

ycrodor*mo.4dnvUt yjijet3oUctt4tode. dcm ^pms in codem confilio Ivdica- 
tret.fibdttos mfiros. oUff x.fib numcro //. ttftatur. Sic & m fcedeOfcfc. *- 

ibi. ergofinon mterfit , prout tn cefibm, qui * m ' d "'f 7»- Senatumhacrcgulam Ap- 

/ubdttum prmciM4luer tungunt , * eWmh- **° » am« adfcuetat , & mulrisprobar. 

»um nift ob foUm & ftmpUcem cognittenem E^dcmquc vbi dc rc fcudali agcrctur 

eeu/fi tenebitfubmtfite , & firt reumntU- ^«Ant.dcSolaw«^.jAW#it. 

/w,&c. deforocompetent.dtcrtt.fubditosnoftros.gle» 

V . tt.. r.fibnum. i$.verfiprimo,4ut4ottur. O- 

iy Et quamuiscxtracclcbrau f contra- mn ium verocxatfmsfirmat, &amplia- 

ausncccflitatemheccclimitatiovidca- tionibus ornatLud.Schrad.s^ wL/. 

turnonmhildubiihabcrcnihilominus r0 / c d,i^un-.r i tf.&/eaa. . 
quando citra domimcam ( ccu ita lo- 7 * . , , 1 

quar)iuri{tiidionemcoramalicnoiudi- ARCVMENTA, 
cclispcragipoflct, fatius rorlitan eifct, 

ne auocatio fierct : maxime , quando Impcrialcm Maicftatcm cauflas 

fiibditis damnofum cfict auocari a do- in Sac. Camcrahiudicio pendentes 

mino, proutquandoqucillisdamnoce- r\or\ auocarc 
dit, ficuti aduertit Dn. Matth. Coler. in 

precejf (xfciu:.y*rt.].LAf>. - .numcrotngtft- SvMMARIA. 

m *r ,xt0 ' t ^juecsrepoteH Imperster ie iurtcom- 

Plurcs declarationcs cx Capic. & ci- mumqus/Ubetctm/fm. 
utisDoaoribusconficiaftudiofopof- z Tiontajneneuetutteuf/mmS.Cemimi. 
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3 AuecmPoJfuntPtinaftsGermMrUubin- m cvtneftrum.^ fubnum^.VuU.inl.t.nu. 

ftrtenbu* mdicibue CMuffks. t 7 J. Hancauocacioncm (inamt) facien- 

4 LUetdubmmdcbecnonttuUerumfenten- di qucmlibcc ftatum in fuo tcrritono % 

tUvtdeMturmtUere. habcrcextraconcrouerfiamcft,C.<&MH 
j Refiiuitur dubietae. rtfdiQ.omu.md.TiitiL Reufn. cenft. 6. 00.29. 

6- Dtcajterium tturtum Princifum ab inftA ibt.uuotMio CMuJftrumPrineiPUvel euqui m*. 
rUrtbut msgt/lrMttbmcuuJJafnentuO' imimperiumineMdem mrtfdtclUnehebet^e- 
(gt mntnoconccditur.tib.2.Anz.SohineonfU. 
7 AuetdtUc4uffMrucer£mMg/ffrMtib.exprU dnttq. Sabaud.decrtt.vtnthilinrepubltcM.oL 
uiUgio 1 vclpr*fcriptionemrifdt#ioneM primupartU. num 2. audoritatcBruni& 
inctucs bMbentibm non contingit.Poffet Rcbufli fufrukus fcribic, Baroni & omni 
tMmen fupettorexcMuffi euoCare m »4- domino a iudicibus & caftcllanis ab co 
0rMtibusbU.nu.f. conftitutis cuocandi potcftatcm com- 

/ K^uocstUediofMtfl* pctcrc. . 

40 , K^uocatio qutbutcMftbmfiMt velnon fUt, Contrarium vidctur vclle Ant. Pecr. 
vUertorcsMmpltMttones&rrjirUUoncs dcPct.tracl.de potc/l.Pritfcip.cap 6. num6t. 
remipuemdiCMntur. vbi"f difercc fcribit, Duccs , Comitcs, ^ 

C O N C I V S I O X L I Marchiones, qui iura Pnncipis non ha- 

n v ° N<~ LV51U l - bcant , minime ad fc pofle cauflas co- 

AckkCxC Maielt.cjuindc ramiudicibus ordinariis pcndentcsc- 
U1IC Romanorum comuni uocare. Ceccrum,quiaGermania:Pro- 
1 S^^r^^l cauirasfauocarcpoflit,liccc cercsin cxcrcitio f iurifdi&ionis iura^ 
ft^fisg^ nihilhabeatdubii. adtexi Principishabcnt 3 nihilobeflepofirioni 
dtmmfdiuitur. $t. ff.de tudic.<.vtno/lrum. dicendum cft : conducunt notat, fup< m 
1 faalc MfpeUMt. vtrobjquc poctorcs,qui & Protrm. 
concordantcs cicant ^4uten.Petr. de Pct. Dcclaratur primo, vt exi ftimetur fal- 
trM^JeP0teft.Prmctp.cMP.6.num.6fiM ct- lcrc,hoc cafu,quando plurc$tPrincipcs * 
iam exwnditadalios Principcs fuperio- vnum habcrcnt conflitutum iudicandis 
rcm non recognofcenccs. lurc tamcn fubdicoru fuorum cauflis dicaftcrium, 
Camcrali.^rw 1. tim^per tot. cautum feuprouincialcconfiftorium,vcauoca- 
cft cauifas iurifdictioni Camcrali fup- di coram magiftratibus , fcu fcabinisin- 
x ppfiras>ab ImpcratQria T fclcmcntianon feriorum iudiciorum pcndcntcs cauflas 
«uocari, notdt.poii Dn. GmiIL Du.yuU. tnl. facultatc dcftituatur. Ita Dn. Vultcius 
\ i.fubnum. i7i.C.demriJdta.omn.iud.Dn. adfeucranterfcripliv»*r^».t;v. verf. 
Bendif.mfynepfiur.CMm, rub. Cdmerum- nonputoidemiurvtffe.C.deiurifd.om.iud. 
jhtutto cjrMittterius. eitin ctmmtnt. Dcclaratur fccundo , haud obtinerc 

udd.tU.s5 pcrUHMgenh. pubUcdte, vbi duo in cauflis corara inrcriorib.magiftrarib. 
prariudicia rcferuntur. iuriiHidioncmfin ciucsfuosordmaria 7 

Quia vcro auocationis rradtacio ccia potcftatccxpriuilcgio , vclpraclcriprio- 
infcnorumaCekfePrindpumAulas8c' nehabcntibus, traccandis , canto maets 
Tribunalia ( ceu vidcbimus) occupaca iamagitaricccptis,cV;amninoadcocru- 
1 qaandoquehabe>at;neenon circa mace- lioncm pcractis : qucmadraoduracnim 
* riamrcuocattdorum,fac>aauocationc, ahasiurifdictiones , necconfundi, ricc 
aticntatoru fcitupcrncccirariafit.ynum turbari conuenit,iianec horum ordina- 
atq; altcrii notabilc, refertafq; remiflio- rionmimagiftratuiimiurifdiciioau6ca. 
nes in ftudidforti^rafiafubiiccre hbuit. rionis mcdio (pcr fe ctiam aliasfodiofo. | 
Pofiriofit,irdcriorcsctiamaCa:farca Am.SoUinCortjttt SMbMuddecret. vtmbtiin 

5 Maieftate PnncipcstGerraaiios cauflas republtcM.gle.pMrt. 1 mhj.) diminucndavcl 
auocare , fcuafuisiudiciiscuocarcpof- intcrturbandacric. 

fc. Eiufmodipolicionemnominacimex Poflcccamcnfupcrior,iuftacxcaufla, 
rcccncioribus admiccunt Ioan. vramcf. caufiam fui natura coram infcrioribus 

ordina- 
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Grdmafiis tmagiftraribus vcnrilandam tr*8*. dttent.cap.10. numtro t.part.2. Aud* 
iuocare. ad notxtt. kobert. Lartallot. traBa. catio (fcribit idem vamcfi» d cap.vt no- 
*ttent.part.2.cap. \o.nnmei017. tunclo nu- Jlrum.fnb num. 1.) nihil aliu<*eft , quam * 
mcro J t cauflac corani infcriorc iudicc rite in- 

Exteniioneslimitationefquc qui fci- troductar, nec dum fcntcntia rcrmina^ 
lo rcaucttplurCs^Lanccilot.^tf./».^/^. tar, ad fupcriorcm translario. Aiitcr 
adcat,vbietiamDn.Gailliumfepiusre- ■\Dn.Vultci\is i inl.i.n$tm. u^Cdeinrif j 
fcrt, iiliufqUcdicradeclarat: qui tracta- dic7.ornn.md. Auocatiocauirarum (ait) - 
tus , quum hodic in omnium manibus cft litispendenris coram vno , ad olium 
fit , marcriamqueattcntatoruin cxauo^ iudiccm , citra ( noncirca cx vitio typo- 
carionc cauflatorum citato m cap. 10. lu- graphico ) appdlationcm facta transla- 
tulcntcrprodiderit,ipfelocumindica- tio. Omnes ha: dcfcriprioncs in praxi 
^cpotius, quamtranfcribcrcvolui. facdefaluari poflunr. Licerj>sftrcmav- 
Dc auocationc ctiam vidcatur Ma- fibusGcrmanix, quoad Rocvvilenfe iu- 
gon. Flotent. Jecifio. 90. varior. Incenf xiiciumpouuszcccdM.*dnot,D».rult.d. 
oiecf.fr Uc.fubnum.x74. 

«. . . « Auocatiorrcm cflc duphcem , Ex- 

yjOL GV MBNTV M% prcflam , nimirum , & Tacitam , docct 

. Dominus -{GaiU.nnmerovndetimc.Etiti . 
Auocatio quki lit, & quotupiex; ^ uantum coniiccre mihi contigit, pra- * 
• ^ gmatici in hoc communitcr concur* 

Svmmaria. , r unt V videantur a mc fupra rclati Do- 

i ^AuocrU euocaticaduocaiioretfocatio, ttores. Propriam, &Impropriamnu- 
r uo ^ntLtuinm*teri**uoc*d*c*nf luit f Vrfttf» cttato loco \ «MW*J 
fJTputanturfynonym*. ']*• indt. &n*mm 17* vbi vidcbit ftu, 

t ^uoc*tioauidftt^vn*&*ltey*defcri- diofus» 

ptiorefertwr, vtr*qmfnfientabHu f & jg f VMiZNTA* 

4 ^'f*\ionmepvilta^^f-'i Scntentiaabmferioteiudke di- 

h^^f^^^^ tta cx defedu proccfnis nulla, ad- 
, froprtarn&lmpropnammalnttDon, ^^^J^^^^ 

oue iupremis Tnbunahbus confir- 

C 0 NSID ERA TTO W ^ ^ cx pattc VC J in 

AVocatio ,cuocatiO , aduocatio ,rc- totum pote(l. 
uocatio , quoad prxfcntes tcrmi- j j j n au g U fti(fima Imp. Came- 
t n os f (jmonymafiint. t^vnmfmtof* lummis Confiftoriis pro- 

SS? rum ' fT cdIuum m™™*™ > 5 uod «* 

Dcfcribitutautcm auocario , vt fitli- obferuentun iurc probari» 
^ tis t coram infcriorc pcndentis ad fu- 
pcriorcm , abfquc appcllationc facra Svmmaria. 

franslatio(iuquitLanccllottO^»#^. fe . 

inUtOtcmmfiiattnr.fdeiudiciu.&cupvt l NjtUttatetproceJfus* mdueapptiaUonu, 
nofirum. de appelut. dcdaranrc RcburTo, emdemerttuc*uff*e*nj!*t t mn*ttf»- 
& cundem nominatim fcqucntc Dida- deniU. nu.2, & + 

co , ^ liis non reiatis candera ponit cx / toutlttm proccjjnt raMonefentenitd, nm 
rcccntionbus Andrcas Gaill. pr*clu. ob- tnJScittotmm proceffum. 

feru*t. 7 obfern*tto. 4'- numero fecundo. in jf C*mer* ImperulU mrufofutm 
hxc prorupit vcrba Robcr. Lancelloc» usnonatundit. 

1 ...... , . . \ 

■ 
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/ ideminiliufummisTrtbumubut dfcr- nullitas. itdpofi ^dUxtnltriditStrni^ 

,. UAtur. Cornjzz.Luc.dtctf.r^nui. 

7 Reuijityis iuiices , proceffue amertles Ampliantur prxdicto. , vtnortmodo 

null.tAtUnonarguun(,cr qusre. ffimpliciterrcformarc hoc cafu valcat 4 

5 TiulUtMtem proceffm non tttendeneUm appcllationis iudcx fenterttiam cx defe- 

eJJe y tripliatcrbmttitcMynftng. clu proccflus nullam » vcrum etiam in 

* Verumreprohitur. parte, vcl in toro quoad mcrita,& ncgc- 

r$ KfUttdAproceJfw tx tonjenju tduerftrii tium ptincipale cdnfirmarc , vcl etiam 

fufttnetur. refbrmarepoflitJia loquiturVanr./lu#. 

CONCLVSIO XLII. 

Vdicem appcllationis,dc- dcrationcm conieci. 
bcrcabfoluerefabfoluen- Quibusccrnituroptimarationepro- 

.dum^&condcmnarecon- ccfluumorcunandorumfubtiIitates,ad- 

demnandum , nonattenta coq; proccffus nullitates , vbi de mcritis 

nullitate procefTus , poft conftar, inCameraf Imp.incauflisap-f 

Prac.Pap.Laudcn.Grauat.adVcffcr.An- pcllationumnonattcndirdcquoefttcx* 

to.de Fano,Fel.Vant.Cagn.Plot.Mynf. Ordinar.Cam.f// ;t, .&itit\2i rr tlUitm 

Gig.& Mazzoliu,quosomncscitat,fcri- DnDnic^tigffit teadjflu §.npArt.f. &cx 

bic Borg.Caualc. Ftuiz.decif2j.fub'»* t6. eodem rcxhdbcent Gail. nu. i . UMjtJ/og. 

^./.Ethancopin.fan&am,xquam&val- obf27iccnt./,obftj.ctnt+. rjridrmiMyn- 

<fchoncfta,Ytquxparcatfumtibus,ab- finger.rt/J>.i.num.tl. &plurcsaliicxmo- 

breuictlitcs, & vnicuiq, ius fuu tribuat, dcrnioribus , quos refcrre nihil con- 

idcm Jub m \S *vcrf& certe, ex Laudcnf ducit. 

&Pap.laudat,dicitqucitafcIvDicAssE. Qucmadmodum,nccinaliis ffurn-^ 

^<///p.»*.32.M^/>«r/.&iuftiflimamcflc misTribunalibusprocciruumnullitatcs 

rcgulamprodidit Mynf.offpi.inprihJten. inconfiderationcfint,requiritur;irt fpc- 

j. EgrcgicFrancifc.Viu.3|^^/(/.<^f//[>i. cicfactiq-, contingcntiafic rcipondente 

\ SentcntiM (inquit) nulli quoddmeritafcMuf Mcnoch. conf. jj8.num ^i.tbt.Etprtterei. 

fi } ftreperietur tuftaiudicenuUititu ■ pojjet (inquit) ture tpfo communi non efipermtf- 

tUituntthdf.riminttimquidem tonfirmih, fum^dtceredenuUtuteftntentUSenMtm^qui 

vtperAUx.tot f67.vol6 t KMitib\dcmiti- nominefut Principu etm tulit , cum ib tpfi 

fupcr in auctoritatcm Rimin. Crcfcent. Principelitt dtatur.fi modo nutfus pf.t pro- 

Vant. Baptift. Fcrrctum , qui dixeritita hcnitdefeftuiurupofittui Ita Afflich inde- 

Rot. Rom. in facti contingentia Iv d i- tif.iji.num.j.&Grimin dtcif. xo.nu.t^ qui 

CASSE.Etitactiam Regiam Aud.Apulic, teftantur fic obferuarc cortlilium Nea- 

Ivdic ass Ecompluribus vicibusidcm politahutn. Ideobferuari in cUria Gra- 

Wiu.d.loc. tcftatur: fubiicitquecafdcm tianopolitana aftirmatGuidoPap. qut- 

fcntcntiaspoftea in magna Curia Vica- ftio.&.nu. ik&fcntit Fraficifc.de March* 

rix,&pardminconf. Neapolit. confir- m<jut(iio.\).num.6.part. i.& dcaliiscuriis 

matascxftitiirc,necnon in Rot. Roma. GalliarumidemfcripGt RebufF. in com- 

An.ij6$. (exSarmicnta)I vdicatvm ment.id Regids conftitutionn GiUUrum.to* 

fuiflc idcm Viu.rf /^fcripfit. Adftipula- mo i. iniitu.de fuppdcMt.Mrttc.p gloff.t. nmm. 

turhis , pofthxcfcriptavifus, Friicifc. i &%. Sicquoqjobferuarurapudfuprc- 

Monal.f onf 14 t\na\i 6. Complures hac ma tlifpaniarum Tribunalia , tejlc Di- 

theoricam in fpccie firmantcs citaui,/»- dic . Itb.pncl. quifl. ufu num. 1 . Idcm 

fra r<?ri(f/.io9.//iw//.4. Ethuc confert,quod obfcruari in Camera Impcriali Spircn- 

nullitas lentcntix proceffus ratiortc non f i, & aliis,aflcrit Andreas Gaillius , Lb. /. 

» inticiarftotum proceflum,fcd folum la- pncl. obfetuit. eopitulo cfuidra^fimofecun- 

tam fcntctiam, qux cum rcformari pof- do. numero 1. Totidem verbis Mefioch. 

(it , pcr reformauonem & tollitur dicla His ad cofdem terminos addo cundent 

Mcno* 
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Menoshium , rtnfho *ig. mtmtro dccimo> diccm confirmarc fentcmiam pofle. dh 

X? vndecimo. n «nfiitrttfa 

Ihatio hinc ad prarfcnres rcrminoS 
datur , quod procclfus in ipfo fummo ARGVMENTVA*. 

- CamcialiiudicioradinuIIitatisa + Rc- r . . , r 

uiforibusnonarguantur: inipiistermi- , 5u P™nudexfententiamexde- 

nisprobante Dom.Ioan. Lud. Bcnd.»» f c & u iunfdi&ionis nrliam confir- 

frscltctiinfmo de kemifon n*cl*tm , cap, iS. mare potcft. 
rtmm^t. Quoadmiu*b> facilc cft intcllc- 

du, opimonem rclatain fanftiorem e- Svmmaria. 
luccfccrc: qiiandoquidemaliasproccf . . ' 

fus, o'd mukitudmem caulfarum , pcr 1 ^wtxdfiauiurifdiaiorfitpromt- 
multosannos , ac poft varioslitium an- ***sf*mme 4ttf*de*d*. 

fraausinCamcravcntilatus, fi ad fcn- * ^^vt&is s **ii»r»(fitfede*uSiwt 
tcntiam demum cffct vcntum , adhuc 909 excf P t,,r " m > "ut/iwemex dtfei?* 
forct quodammodo rcdinrcgrandus t turjfdiaionuoppcmrtpopt. 

quod quam durum , quamqucabfonum 9 ^U''" wifdMto** ft *Utoremittd4g- 
fucrir,pcr fc cu.Iibctcmundiorisintel- 9499 re 1 mrit 1 taitlt * m fifiipiendum 

lcctus homiiuobtiiumefle, nocftquod ***'tmtr*m. 

hxfircmus. 1 2i*Utt*ti$ ittdtx fehtentkm ex defett* 

Dcc,^cac. u «o„ em rc ri b, V M yn - gfSfcXStfS 

hn&nisobfrn*t ft.cevtur.y triplicitcr. ejr*um S 
I fPrimo^iadduaanulIitarcpartiaducr- 4 lu dex*ndunt*x^& etmtndo i**uce- 

mmmSSmt Tt irr , C i U ; ablIc 1 da - r*mfi*k%*t. 9 4^i*to*m- 
mnummrcirctur.Sccundo, dcxplun- ce(feh*be*t 

bus acris, vclut tumultuaric confcriptis, 

Itatuscauincpcrcipinonpoilit. Tcrtio, " CONSfDEJUTIO 1. 

fi cx airis tam manifcfta nullitas appa- Vvirfi- j r ^ • „ 

rcat,quxma!ia,icuappdlationisinftin- N */ dcrca V unfd, ? io ? is 

tianonpomnuftificari. V mana . ntcs lummc 1 * trcndcndlis 1 

CctVrum cgo ( quantum ingcnioli f [ c ' ap^omn«inconfcfloeft.- 

mci diclatinfirmitasl di.udicarc f non ^^Ww^A. 

pollum , qui h* relatt tallcntiar conclu- "^*?* * T* J *fi*T?f 

Lncm limiteni : ll enim dc mcritis TL^T^T-TT^^JS 

caufVariudic, appdlarionis furficicntcr '< i* 

conftat^rrcparabUcnonpoflctconft. ZZZ'YriV''^m^EXF 
1^1' r _ 11 r n. i dercetu lurifdichonis nulhtas lceibus 

d^damnum.necvllusaaorumdc- exo f acft>vt q Uiimuisfcdenu ii itat | non 

feftus ncque null.tas .rrcparahl» , iura , r<:t + a<Jhuc 

quo mmus.ulh profcrn pofl.t fenten- nS^i^modinull.tatemcxdefeauiu- * 

rrfdictionis opponcrc poffit. ex Fe.'ynt 

Sanc dubitandum fno erit,quin pro- Goz*d.& Pu>*. tnd*xit cruuttt corfl jSt, 

celfus rctro nullus pcr cius, in cuius fa- nmwtrt dtcimoftxte. &poFtm*ltos*Iiosfl*t 

uorcm nullus cfTct , confcnfum valide- t *it Gttbriet Rom*n. ttk fentent. 6 tit*. dt 

rur fuftincaturquc ; atquc ita nullitas figtnt.teuclmfio}. nnmerefeptimo. quamwt 

proccftus abftcrgatur : ex rcfponf. So- in hocdilfcntirc Abbatcm rcfcrat,Cr#». 

ciniinduxitrcccpitque Mcnoch. co»ftf. W./*f.dccuiusvcritatc alibicommodio- 

%tt.H fmeroi2. &tter*mco^JiUo}6j.n*me- rilocodiccndilocuscft. 
ttto. Vbi vcroilliusnullitatisdifcuftio cxa- 

Etiamii fcntcntia cx dcfedu iurifdi- minatioquc f aJriorem rcquircrct inda- j 

ftionii nulla cifct,adhuc fuperiorcm iu- gincm , fculongiorcm tractatum , iudi- 



10« Dn.BcrnaKliGracu2ilC.Gcrmanl 

cium fufcipicndum rcmorare haud dc- gata & probata, iudicarc dcbcrc , fciat 
bcict.adnotat.AEmil.reraU.Rom.dectfM'. itudiofus effe profundc. altcrcationis,dc 
numero fn+ fubdens ita in Rot. Ro- hoc apud Doctorcs f noftros quaeftio- f 
man. Iv d i c atvm cxftitifte.Et faciunt ncm : quarc nograuabordarcrcmiffio- 
auxCup.e0neiMf.ji. adftruximus. Eftkne ncs expcdiriflimas maxime practtcabi- 
traftano nullitatis cx iurifdidionis dc- lcsitxaclantexprofcflointermodcrnio- 
fectu fatis ampla,cui cneruande. hic plu- res hanc quaeftioncmTiber. Dec. tra&. 
ribus, nifi quoad fcopum , non crat infi- crim.Uba.eap.t+pertot.Mofcard. deprobat. 
ftendum: ttmclaf.Mptrtot.FramfVM.NtapoIU.dg- 

Qupad vero prarfcntis conclufionis cif.t^Jt.ptriot. 
obicctum,idem quod fub concluiionis 

principio firmaui,hicetiamobtinct; ni-DE ADVOCATIS ET 
4 mirum adhuc nul/itatis iudicem ffcn- PROCVRATORIBVS. 
tentiam,quamuiscxdefccl:uiurifdictio- 

nis nulla , vbi dc bono iurc ex atfis cauf- ARGV MEN7 V M. 

fxconftaret.confirmarcpoirc.quemad- Aduocationisofficiu , quamne, 
modum dilcrte tradidit cx Alcxandro 



YarLt.trac7nuMitat.tit.quib, mod.fint.nutU 



ceffarium, quamquehoneitumut. 



SvMMARlA. 



defcnd.pofffubnu.\i2.verf.ctiam quodex de- cxpllt atur. 
fifiu iurifdicJienis nullitas prttendnetur. 
Vantiumnonfucatoftudio fcquitur la- 

boriofujiViu.JVw^/</.^////.»«.i.i^/: ' Aduocatorummunus honorabiit ejrreif. 

amplificatque etiam non obfcure. necejjartum. 

ttquodfcntentianonhabcntisiuriC 2 ^^ocatumdemgans^magnam defc*> 

di&ioncmpoflitconfirmari pcr habcn- fisnupartem tolltt. 

tcmin eadcm \ caufta iuriididioncm , f iudexfi parti terminum ad qutrendum 

5 adcoq; proindede nullitatc amplius di- deKiget>Ume*ppcllotur, 

cinonpoflit:cxprcircpoftInnoc.Fclyn. * Christvs sp/t aduocati vuesfujli* 
Ang.&alioscorroboratAnt.Gabr.Ro- 

imx\.ltb.Jent.6.tit.deftatut.conciufj.'nu 25. 5 J>^iel?rophtUaduotandoSufannamt^ 

DcPrincipc, quinpoffitfcntcntiam cx berauit. 

dcfecruiurifdiaionisinfcrioris alicuius 6 ^^tatimtdicisprMfianttores. 

iudicis nullam,confirmare,minusvide- 7 *~Aduocatifanc7imviuunt,quamfrdtrh 

batur habcre dubiirex RWftatuit Pec. prddicatores.vcUUireUgtofi. 

^dePctr.,r^.^^ CONCLVSIO XLIII. 
num.j 1, 

ARGVMENTVM TMffifi&i D VOCATIONIS officilim, 

AR GVMENTf M. qu nnhoncftum, quamv- 

Iudexinferiorvtrumnectmux- wMm 1 quamqi ncc ^T 
r . Jtfi^cSLM Thumanogencnht, veli- 

taconlcicnciam^atcjucita ventatcm pll SmUmpcr. Lco & Anthemius. /tf 

fibi cognita iudicare valeat , quam- sa.c.de aduocat. diuerfiudiciorum. tcftatu 

uisafta & allegata cjuid diucrfum, rcliqucrunt, (inquiunt)^- 

vel etiam dedccidendacontrouer- r l mu r nt *™H»*f*n*tauffarum fuaqne de- 

fia mhil didltent. fenfionuytrtbm tnrebmfape pubUcisae pri- 

•utu iaffa ertguntfatfgata reparam.ttonmi- 

C O R O N I S nmprouidcnthumanogeneri t q*amjifrgtos 

atque vulneribmpatriam parentefqm falua- 

Quatcnus Dn. Gail. fub nu. \. mcmi- rent. Necemmfoiosneftro Imperic miUtart 
ncrit , iudiccs infcriorcs Principe , non credimmtllos, quigtadiit, ciypeis, ejr theracib. 
fecundum cofcicntiasillorum , fcdallc- mtuntur^edettamaduocatos-.mtUtantnam^ 

fawjjjZ 
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cauffxrum patroni , qui gloriofc vocis confji ARG VME N+TVM. 



mummme, Ltborantittn jjiem , vitam crpo- 
J/eros defendunt. Hinc optimc dixit O- 
ialc. Pcdemontan. dcctjione 1. numero tj. 
2- exd. I. /i.aduocatos denegare,"!" cife ma- 
gnam dcfcniionis parte tollcrc. Et hoc 
didum Otatci probatdilcrtc tcxt. in Lp. 
%.Jin. vtrf.ccterunp.tbi. opprimtaliqutm eyc. 
Vt omnes metuant aducrfus eum aduocatto- 
nem fufcipere.jf. de off. proconf. ejr iegat. &c 
tcxt. inl.Jibi.auxtltumjingulorum, eypauU 
poJi,Parisdefeafioniscoptam C. depojiu.Quz- 
rc &r optimo mrc concediturappellauo, 

3 tvbipars pcticrit tcrminum ad iibidc 
aduocato prouidendum dcnegantc iu- 
dice. <jMarc. Ant.Peregr.de 1ur.ffcMb.7Jit. 
2.num. ^.Qurdctiam (ceudicebatCaf- 
iadorus rclatus a W\ya..tnl.tjtum.ij2.ff.fo- 
iut.matrim. &poft vtcrquc aloan. Vin- 
ccnt. Honded. decifconfuU.Stfcbnumero 
St. voLi.) dignjus cft aduocarjonis orfi- 
cio, quodpercgrinum ncgotiumadfu- 
astraxitmolcftias,&laboribusfubucnit 
aliemsrNon dicam,ipfum Dominum 
Saluatorem noftrum,&vnicum Media- 
torem, quin & ftudiorum noftrorube- 

4 nigniilimum dirccrorem j* , Iesvm 



3 
4 



/duocati & procuratores inuiti, 
& gratuito vt praltenc patrocinium 
& procurationcm , cjuatenus ve- 
rum fit? 

SvMMARIA. 

/ IurtfconfrUus vel inuitus confukntibm 
tenetur deturereJ}ondere^>. f 
2 ^Aduocatum effe turifconfrUum proba- 

Vtriufque officiumpublicum. 
^Aduocatusetia inuituspatrociniumfif 

ciperecogitur. 
l\on tn dtuttumfolum .fedejrin paupe- 
rumcaufis, &inh*gratu.num. 7 .ejfi. 
Iudexexofficto pauperibus, etiamnon pe- 
tentibuf , de aduocatoprojpicit. 9 
S Iudsx pauperibus iuftitiam gratis admi- 
niJh-are y rjraeJa ederejmmoNotario vt 
gratisedat, mandaretenetur. 
10 Iudexfccaufampauperisvtderitiujlam, 
aduerfcriumipjtusadfippedttandosli- 
risfcmtus recJecogit. 
it Pauper ad meltoremperueniensfortunam, 
honorarium aduocato foluerctcnetur. 



6 



Christvm ( cuius iandiiUmi nomi- « Iudexei, qut ob potentiam aduerfartt ad- 
nis memoria in prarfentiarum pic crat • uocatum tnuemre nequit , exofficiopro- 
rccolcnda) aduocarionis prouinciam Jj>iceretenetur. 
multisvicibus, quamuis cxtraiudiciali- t} ludex adaoc.it osnon indiJiincleomnesJed 
tcr , fuftinuifle,<icuti cx noftris pluribus 'fuoconfiflorio, ve/rationefcperioritatu 
cneruat Ioan. Baptift. Caccialup. infuo cogere potefi. 

deoffic. aduocat.trac7at. qtutji.i. nttm.2.j.^.s. X4 p m aduocatidemandatumpatrocinium 
5 ey 6. DcDaniclefhbcrantcaduocando 
iudicialitcrSufannam, norillimacfthi- 
ftoria. Quarc noniniuria qimdixcrir, 
< aduocatos non modo+mcdicis ctTe prc,- 
ftantiorcsrationc fubicdi./, xurent.Sylua. 
conf. Jo.num.6.vo/.t.Sic\\iid<:m medicina; 
fcicnciapraxiicad curationcm corporis 
tendat, fcicntia vcro legalispnncipali- 
t cr ad c u r a t i o n c a n i m i.e v Abb.tterjr Natta 
tta prodtdtt inter moderniores NicoL Afozz,. 
de contract .tit.loc.conduci.tnprinc.n.i6.V et- 
rumetiam aduocacosducere vica mclio- 
7 rcm,qua fr.urcsptcdicatoreSjVclfquof- 
ms ahos reIigioios,poft Ann. iing. ^j. 
Borgnin. Caualc. Ftutz.decif.jjjju^i.p.i. 



fubire nolcntu. 

tj Nift ttijiam recufctionis caufjam habe- 
at. 

16 >^tb aduocaio ad procuratorem non redo 

argumentamur. 
/7 Procuratoris officium fcfcipere nemo c§- 

gttur. 

tS Niftfttprocuratorwdinaritte. 

V In camera, ejr procuratores cogunturaque. 

vtaduocati. 



CON^SIDERATIO I. 

QVvm fciamuslurifconfultumfvel 
inuitum ex fuar profc/fionis dcbito 1 
petcntibusconfulcre teneri. Ttb. Decian. 



ttacccd»tlusFrancifc. Viu. Njap. decif. tn^poUg.aduerfusAUtat.capi.n.numeai 
/^.^.^.Cctcrum dc his fortc fatis. Gothof.inprax. ctu. Ub. i.titu S guieftdeJlat\ 



uo Dn. Bcmardi GraruanlC. Germani 

hom.rHbr.demm1h.TkhMrd.ccnfii2Q.nmn. 6. & iudcx ipfc paupcribus gracis non mo- 

ejrconfii. + f.nttm.i. W.^.&nouemulto- do iuftitiamadminiftrarc. §.fit ttbiqmo- 

rlim auttoritate fubnixus adftruit Lu- que.tbt.fi txmen Jitjficicntes indattoncconfi- 

dolph. Schrad." defeud.part. /o.fect. to.fub ftat, aiioqutettamgratulttcsaudire. in Auth. 

1 num.j6. &coriitcta<iuocatum"{-Iunfc6- demxndatu prtncip.Pxctan.d.iocvcrum ct- 

fultumcfle. I.petitiones.sibi. nccdecetero iama&agratisconcedere, immonota- 

qmtmquamjmtequam perftatutattmporaie- rio, vtgratis edat,mandaredebeac. 

gum erudittontnofcatur inhafiffe ', fupradicto SoLt in Confi.antiq.Sabxnd. tit. de accufat.in- * 

confortiofociari. C. dtaduocat. diu. iudieum. qutjit. rjr parn. tn decrct. luxta confitturiones. 

Francifc.LMarc.Dciph.decif.7jfi.num.$.part. gbjf4.nu.6Ac quo ctizm.imjrahoc hb.con- 

3 /. itcm vtriuiquc \ officium ciVc publt- *Zi^.7^notaui,vucuamexGaillio, quc 
Cum. Ioan.Vincent. Honded.coxfult.ic.num. in fpccie cxtolht,rercrtq; Francifc. Viu. 
SJ.voi./.cmmfimiii. mirum dictu haud cft, 2(eap.dectf.222.nm.//.A<\coq, prius ccceris 

4 &aduocacum inuitum , f pacrociniurn cautfis expedirc paupcris caufsa,ceuidc 
in Cc fufcipiat,compclli poilc. Si non ha- Viuius ibidcm monct , & in Pedemont.co- 
bcbunt aduocatum , cgo dabo , aicbac ftitjn-dtnxtumcJJerefcrt y TheJfxmr. decif/o^cd 
Vrxtor, rcCcfcm-cVlpiAno.inl.t. Jf.depo- finemnmm.s. 

Jhtiat. cumfimil. tnfra cttandu.&c prxtcr rc- Dcclaratur hoc vltimum, vt hacccnus 

latjDS a Dn. Gaill. mumero t. adfeucrant gracis (itpaupcribnspatrocmandum,+ 8 

Marq. Freher. tratlat. cxiftimxt. l/b.j. cap. quando ubi alias folamcn non fuperci 

ij. nu. r.communcm laudat Soarcz. thf. ict confcqucndi iuris vel tc defcndcndi. 

fent.lit.K^f.num.9}. Sic colligitur cx Summa Ang.dcClauaC 

Ampliatur , vtaduocatus non modo %jtduocAtus,n.(mih/)to.&cnotAt.Gz\\.n./t. 

j diuitum ■]•, Ccd etiam pauperum milcra- qui cxtrcma paupcrtatcm requirir,qua- 

biliumq; perfonarum cauflas dcrcnde- uismilcricorditcr,pic&IaudabiIircr,fi 

rc tcncacur,adcoq-,inid,rclu&ans com- hisctiam , & quidcin, vbi dc paupertatc 

^dlhtiLr.Lancciiot.Poitt.deoffic.aduout.cap. probabilitcrconftarct, aduocando fup- 

j. dr Cacciaiup. codemtrxcl. qmafi.j. Uienum. pctias vcnerimus , nos cgifle exiftiman- 

//. ijlcnnm.j. ejr pofiFtUnmm , Ripam ejr Vi- dum C\t.adnot<Cacctalup. d.q.j. nu.S.&c cric 

dium commune adftruit Soarez. thcjkur. itt. mcrccs noftra in ccelo nobis rcpolira. 
o/. nu. pj. inaduocatis Cxmcrxlibus,fttext+ Declaratur lccimdo,fi caullanvf-pau- 9 

apertifi.tn tit.tp.§.Huffi>a&aucf).part7i.Cic- pcrisiudcx videritiuftam, vcaducrfari- 

Uci cum Gaillio comemorat Mynling. us diucs fumtuslitis honorariumq; ad- 

0bferu.j2.inprinc.cent. * . uocatorum fuppcditarc tcneatur. ad no- 

Exrcnditurhaecampliatio , vttenea- tat.Hxrt.Pift.ltb.q.turu./.q.2o.Aftn.Prax. 

tur ad mandatum iudicis fufcipcrepau- Floront* §.j2. c.2.ampl.jo.ji. Coler. deprocef. 

}>erum , aliarumq; mifcTabihum pcrfo- exfccc. 2.&.ps- &ftq-p. /. monui ctiam rc- 

narum patrocinium, flueaduocatu dari mifliucde code Sup.coci. /y.fub Jfnej. cofi. 

€ petant,fiucnonpctanr,nam f&iudex Dcclaratur tertio,vt,dumao!meIio- 

hoc humanicacis hiscxhibet, vt ctiam remfforcunamperucnerirpaupcr,&e- 10 

nonpctentibus deaduocato profpiciac. mcntum honorarium,& lcquentem la- 

aurcus & Chriftianis legibus dignifliinc borem ftudiumque rcpcndat ; ccifantc 

adfcriptus tcxt. Vlpiano au<ftorc./» I.9. namquc paupertate celfat & priujlegiu. 

^aduocatos quoqme,deojf.proconf.ejrieg.text. CMenoch. confil.j2t. mmm.j2.Alexand. Ram- 

nouelU confiit. Impcrti RcccJf.Dcput.An.1600. denf.re(ponf./o.pojinmm./j. verfqmartomo- 

abcrauc\) fytbtp. meorMl^.&cq^x coccduntur propccr in- 

7 Quar cxtcnhoproccdit,vt&fgracis opiamaucncccflicate,au6cisfacultacib. 

taaupcribus opcras aduocacionis prat- ceilaut. Lrtitantu $.eos,qut.ibtjufifaculta- 

ftare debcac. T tber.J)cctanus in Apolog. ad- tes coruadaucJtcJint, de excmfat. tnt.t cmra.§. 

nerf.Aicidt. capite*vittmo , numero/6/. Fuim. defictettum.Jf.de mun.rjhomr.L huhonortb. 

fuitotfralJ.pr0bat.cap.s4.. nm.6/. Ub.t. cum %.penuit.Jf.cUvacia. muner. ficuti & gcnc- 

ralc di- 
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nUc4i<SumIimiutur,& rcftringiturpcr tfionetf. nttmeroii f.Xicctdc iurc Saxo* 

r.itioncm fccundum luam c.iuliam. I ta nico hoc failac , ceu ibidem notxt Schrad. ) 

exAng^&Nattaloau. Pcsr.Surd..s/t\i/f- cadcm tamcn, quarhucuique fupcr rc- 

fnmt.ttt.§.q.2Q.n.io. cipicndo parrocmio in aduocatisnota- 

Ampliaturprincipalircr lccundo, vt uunus,inlufcipieaAprocurarionc,qua- 

&irnplorantibusf olficium mdicis, ii- do f aiic]Qis procurarionis oflicio fufti- 

bi dcc aduocatum, quia vci aduocato- ncndo felcdedilfct,proccderearbitrari- 

rum n cminem ob petentiam aducrfarij tur. Gothofred. poji Fulg. Cafirenfi ejr K_Atc- 

locarc lcudi um auderct. /. necfolam % xand. in d. ttt. dejiat. homtnum. rubr. dein~ 

ff.de pofitd. cr/. necquicqHxm.g. %-fi/t. verj'. utn-. verj. procurator , <ju • conjiteutt exerccre. 

j ceterum oppnmi. Jj\ de ojf. preconfi. tylegtl. (Jliarq. Frch. traci. extjhmat.Ubro j. cap. tj* 

vcio,bambiationcm aducrfarij././. §.nec fiubmtm. T.Bor^.C*uak.Fiuk>.dtctf^.tfub 

fiolum.. vbi gloll". ad hoc vcrb. explican- num.3g.pxrt. t. 

dodtcic, quiaomncsaduocati ambiunt Inlmp. Cameraf qiiininhiscadem, 1$ 

honoicm , pcr illum aducriarium , cum quarde adnocatis cogcndis , & cocrccn- 

lit anncus Principis.^ r .V<f pojlul. vciquia disdiximus, &inprocuratoribus Sum- 

luiuerlarius aduocatos omnesconliico?- miilhusTribunalisobrineantnullidu-* 

rijjvcl etiarama lulariorcs,idcft,cxcrci- bium cft.PrxtcrGailliu notauit& Myn- 

j tatiores & doctiorcs, fubcraxuTcc. ad l. fihg.oi>j:j*.cent.+. 
prouidendumeJi.7.C.dcpojiuiando,zd\xo- 

catushis( &aliisfimilibus) cafibusaiu- . ARGFMEN T V M. 
dicc nionicus patrocinium dcnegare no Procuratoris officium vile & co- 

S^r^^^^ tcmtibiledici^uibus corulnnga- 
Quardc compcllcndis aduocatis di- Jimitibusl 



13 xi, non atbitrarcrf mdifterenter procc- 
dcrejvc cuiq; iudici inccgrum ut, qucm- 
qucprohbitoaccerlcrci iedhuciolum, 
qui c 1 u t d c i n vel cftconfiftorij , vcl ratio- 
nc iltpcriontacis lubieclus. 

. £c ianc adco obftnCtum ic icntict ad- 
uocatus ad fubcundum pacrocinium z 
iudicc dcmandatum , vt ii dctrc&arit, 

14 f rcciuaritquc,in pcrpetuum tbro ie ca- 
riturum. adtext.d. /. 7. §.ftqws veromont- 
ttu.CdepojluL 

f Pxpximc dicta rccuiantis aduocati 



SvMMAXtA. 

Procuratoruojficiumueetneccflat-ium,Mt- 

tamenvi/cj. 
Nifieoincuriis iOuftrium perfinarufun- 

Summorum Tnbunaltum procurstores, ' 

honerabileexercentojfficium. . 
Procuratoris ojjicium vile, quoad vfies (f 
fircUdos homines, quicofiapifiimt futh 
gtntur. > 

CO N SIDERATIO II. 



QVamvis vfusprocuratoris f vtver- 
bis Vlpian. in Li.§./Fn.jfdeprocurator. 



pcena, tum dcmum-commiccitur,quan- 
iy do iuftae "f rcciriacioms non fubclif?nt 

cauifaf m pmnino l"ccus,vbi cflcnt,argu- vtar. ) pcrquam ncccflarius fit f , procu- , 

mcato a concrariis ducto./rAr.^./. 7. dtfto- ratoris tamcn officium ccnfcri vilc , ad- 

que %.fi«uit, ibt. eaexcufatune ,qu* nequeat mittunc Gaillioj»if/wrr^/.concordantes, 

comprobart.C.depofiui. u Franc. Marc. Dclplun. dec/fi ji+.num.j. 

16 • Qi^muis dc aduocato f ad procura- fart. 1. & a DD. plcriiquc pro vili & con- 
to.rcm ' ion re&e ducatur argumcntum. temtibili ofHcio haberi , icribit poft a- 
ppfti^ficxxnd. Nattam^Fratic. Marc.tnjpeeie hos WcCcmb.tn P.ttt.dcprocurat.Jitb num. 
Ioan. rincent. Honded. 4cc/ficonfiuU.S/.num. flmmo non modo vilc,fed & viliifimu. 
40. voL 1. & procuratoris orficium inui- Dyn. in c. infamibu^. Sj.fub num.S.adfinem. 

17 cusf quisfuicipcrcnoncogatur, ncquc ^r^./«r./»^Cuius&ientcnti«,ccure- 
cx partc rei , nequc cx parte adioris./^w- fert ibidcm prima additio fub lit. b. eft 
utconciudtt Lud. Schrad. de jeud./art. io.fi- BAd.in/.CafitmJf.deJcn*tor.v\u;x Dynuni 

K t 



Digitized by Google 



•11 



Dn.BexnarcH GrxuxilC. Germani 

Procurationis ontts infamifmnm effL>. 
Contrariumaltt. 

Infamts qutacnw poftteffcprocurator. 
Infantcs incurus fkpertonb. ntn fofunt 

procurxtortum exercerc_j. 
^ectnforoeccUfiafitcp. 
2(ec in iudtcio fettdait. 



2 

3 
4 

S 



7 
S 



CON SIDERATIO III. 



€l Bal.multos rcfeccndo loan. Vinccnt. 
Honded. dectf.confuU. 8t.fubnum.is.Ccri- 
bit.nocac & Marq.Frchcr. decxifiimat.li. 
t.c.26jtum.ty. 

Declaratur, vt quidem proccdat in 
1 procuratoribus iudiciorum f infcrio- 
rum, obfcuriorum, cVminus cclcbrio- 
rum, neutiquam vcro in his , qui procu- 
rantincuriisImpcratoris,Rcgum,Prin- 
cipun%aliorumque pcrfonarumilluitri- 

um : nam horum orficium vilc ncuti- TNfamem procuratoris-f* officio dc i 

cuamelr. Borgnin.CMU4lcFittizan.dect/ion* -»iurc ciuili fungi polfe, cxpreflim e- 

*i.numcro26. drjo.part.t. oucloritateBaldi, uincit text. §.fn. Infik. de extept.Dn.GaiL. 

KaJret,Schcnck.Baro.Tiraq.& Couar. Quin ti. numero j.Comniimcm eflc dciurcci- 

potiusinhorumpalatiis&curiis procu- uili conclulioncm tcltatur WcCcmb.P. 

rarorem agcraem , habcrc honorcm , & deprocurat.fub n. +. inrinicis propc autto- 

omrium cxcrccre honorabile,idcmCa- ritatibus hrmac Lud.Sdwid.defeudf.ts, 

ualc. ibid. rectcafErmac.Eceandem d«- fc7.tg. num.it2. 

c\tt2X\oTicmcQiicc&\\..d.addu.adDynuM Etquidemonusf infamiffimumpro- 4 

titato lofo. Qucmadmodum ab hac ncc curacionis cife rotundis vcrbis , fcribit» 

diifi:nck loan. Yinccnt. Honded. dectf Dyn. ind.cJ7.adfnem,cit.msd. %fn.Infht. 

C9nfttIf.St.num.s7.<v*U. de txcepr.BxU.tm Lprocttrattonem, tnprinc.C. 

' Ncc mirum Cznc , fummorum j* Tri- dcdtcur.Ub.io. 

bunalium procuratorcs officiura cxcr- Sedaducrfusj-Dynum,& Balduma- j 

ccrc honorabilc} quandoquidcm Do- criter inuchit, & optimc infurgic Bor- 

Aorcs hoc officio , iiljc(is prorfus docto- gnin. Cauaic tbcla deafonent. numerovi- 

ralibuspriuilcgiis,fungi queant-#»g»/*. gefmofexto, nunquam (fcribit) poruiuc 

Cattale. Fiutzan. decifone mi.fuinum.jl.ad ic videretcxcum dicctcm , orficium hu- 

fnem.part.t. iulmodi procuracionis clTe infamifli- 

DecIararictiamforfitanpoMct,quod mum.Quamuiscnim tcxr. inl.fi cjuifprc- 

. dicirur , procurationis officium ctfc vi- curxtionttn. C dedecurion. repellac procu- 

k"f", vtlocumobtincat,quoadvileslbr- ratorem ab ilio orficio dccurionacus, 

didofquchomincs,cpuloncsiUos & bi- non camcn pcrhocfcqui, quodprocu- 

baccs, qui, quum fintloquaculi , fcfqui- rator ticmfamis : fcd quum ticomcium, 

pcdaliavcrba,plenisbuccisextortocol- aipirarepoifc. Tcxtusvcro. indtc7.§fn. 

lo,in iudicio finc iudicio cuomentes, u- Injittttt. de exceptio. non appeilarc procu- 

bi quandoque maximo irreparabihque ratorcm incamcm , iqd dicere , quod in 

parrjumincommodo, nonnuquamho- iudicio quis procurarc poffit, non ob- 

noris& vitarcumdifpendio, caulfas orc- ftantibuscxceprionibus, quarolim pro- 

cctiusagcndas temcrcprxfumunt.Faci- curatoribus proptcr infamum ( vc vcr- 

unt huc & dicta CiCknuj.tnaddttt0.Mofu. ba tcxrus funt) vcl dancis , vel ipfius pro- 

fit.dej>rocuratJn aUegat.num.4. . . • curacoris opponcban tur,nc dum dc his 

'*< <JfR G VME NTV M. altcrcatur , ipfius ncgocij difccpcauo 

» r - protclctur : & fac non condudere vl- 

intamis procuratorium cxcrccre lo modo , quod pcr cxcrcirium procu- 
▼t^vclminus^poilic, (pdconhdc 
randum? 

SVMMAMA. 

ff. InfamuuU ittrt ciuili potef effe preura- 
tor. 



o ms qms cfficiatur infamis : quapro- 
Dter fc valdc mirari, cantos viros inadif- 
icin hunc crrorcm& cxtrancum intcl- 
lcctum.Latiusibidcmprofcqucndo. Et 
his vindicantur ab infamia procura- 
torcsadiudiciainvniucrfumomncs. 

Rcflat 
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Conclufion.Pra«a.Cam.lmp.Q<wcLXLni. . nJ 

4 Rcftat iam vidcamus,anabib!utetj -. ,**■» Svmmaria. 

procedat, quod paulo ant^d^clwUK^ / yStudiorum pramtts fublatts Jiudta conct- 

^ |>rocuratorcm etfe poife m<M<mem. Et dunt. 

verius cit, non vfquequjlqtie «brincre. 2 LaborhontJimpramiudecorandm. 

Declaraturitaqucpnmo, vt mfamis 3 ^fduocatiUboris pramto non dejiitu- 

pet icntcntiam eiuilcm , vci ipio racto, . . 

vel pcrconicflioniom./^AAi i,Jr'n. eyLauo- «*\ LAfaxtmehocJecuU :cjrquarc^. v 

niam.f.dch^qmnot.infamMmdi^i^ s CUrta virtutts vcra,abft : Uhortbmnon 

ferJonbusinprcKuratorcmajdUuitwcvu;^ comtngtt, 

^iUpxoccdcxcxcKX.d.§./n.InjlftSc<ml t Chentulorum mgratorummosmaduoca- 

vbi COndcmtUCUSciict pCt CEWWlUlcm torumhttnorartoexjoiucndt, 

Vfil Capitalem icntcnu.nmnam ucc cunc 7 (J^duoc.itus c/procurator,eumcltetefu- 

quidcm in iudiciis inferiotibus procu- ?>? perfdartoitcttepactfcuritarregulmter. 

r.moncm liibire potci it. SicvoluuFrid. S ^dduocattpaciio dcitte,pm certa fumma 

Schcnck.int^ymnafm.for^uintuiir?, .futsfumtibmtnyfeqmno^ 

w«w<r^7.nihilini"upcrallcgat.icdcftpro 9.*, ^vi#ort4mcauppromtjffitaduoca- 

hoc tcxt. in /. rernn. 6.C. de pmuratorib. .> tttsjf.ij. 1 

J .jDcclaraturfccimdo, vtinjrPaiatus, 10 £tJaUrtumprwmJ^tm,ettameacaft,quo 

^cduriisiupcrioribus , & cor.im ill ultn- -r pcramtcabskmcompojtttmcm lis finem 

bus^inumcs procuratorcs cire.vitcn-- acceptt^tduocatodcbetur. f- 

tux i jquandoquidcm illorum Palatia & // x^duocacmdtfmcre debct apromtjiont 

Curi* abinfamibus fodari non debe- ^vttbrttt* L \ » T 1 tei w?;. ihti 

ant. Bara d.nt.i7.tm.4.Borgn.QtuaU. Fiuiz,. tj i^fduocato cum citente m vtchru tay 

dtttf4i.»um.st.part.i.Lud.Scnrad.d<fe»d 1 fumdecertopaimarto conuemtmttjmt- 

partJxJeut.tS.m»mj*4* , :; . grum promtjfum honorartum , vbt ex- 

t - Declaratur tertio , vt quanmis de iu- ccftuum fuertt ,non,fedcondecwsdnn- 

rc ciuiii poilitinrbro fcculari inrarais taxat exjoiucndum veutt.ejr n.j^ 3 

6 procurarc, non tamcndciure j" canoni- tj SaJartum aduocato, etiamft cltens caujfa 

coinforoccclcliaftico proclcricoin»-, cadatjcbttur. v ') 

misprocuratoradmirtirtr^licetprolai- 16 <^fduocate, qutfolcrtut fua eopermjaityvt 

co eundcm admittant. Poit alios ita di- facih Jiudto patroanetur, 



ftinguit Wefcnb- tn P. ttt. dc procurat.fub faUrium dcbetur. 

nu. 4. probatq; pluribus Ludou«Schrad« /7 Cdduocatm, intra annumdecedens,pro- 

difcud.p.tc.fetf.tS. mtjjum JaLriuannuum ad hcredcstraf 
7 Dcclaratur quarto, vt in iudicio \ 



fcudaliinfamisnon poflitcnc procara- UMsdtcus ttem faUrtum ad hcredcstranf. m 

xox.ttiSchrad.dcfeud.pArt.to.feclionci8.fub mittitaiodjt.17. 

ff.um.iu.Ez rationc motus,quod cum ius iS Ciiemis defuneli heredct falarium aduo- 

ciuilc a iurc canonico ( ccu vidimus) di- . cato perfoiutreteuentur. 

fcrcpc t •, &: i n cauitis fcudal 1 bus , ius ca- // Saiarium aduocato promtjfum dcbetur^a- 

nor icum in caiibus , in quibus contrari- iamjtincaujfamtuprocedatm^dqmfcr 

umftatuitaiurcciuili,icruandumut. v ipfumnonfieterit. 

Dcclaratur quinto , vt non procedat 20 ^dduocato extra habitatunisUcnm pro- 

S dciurcfSaxoniCO,/^»^/^.»/»».///. JiciJccnti,vUrafdartu,expenJaaitmctt- 

vcrf.&quodfccundum. , t . torum&ve&uradebentur. 

2t Eaque antequam dcdomo pedem moucat, 

ARGVMZNTVM. frajianeU. 

Paaioncsfupcrhonorario&fa- ** **™faf^tof»^f^ 

lanoaduocatorumprocuratoium-. 2) ^rlurmmordtnariumpromiiTumft. 

ucan&^uatcnusiuxelubfillant? ertt. 
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#4 Dn.&mardiG 

»4 s\eqmedequota luu ^velrecertafarticu- cnim ( ccu inquit Dccian. imditl. csf.fim. 

Uri Itttgtofa^fsUr» rejfeclu tneuentum \ numero?tss- vellcttantas moieftias, can- 

vtclorUfactfctluet.numero vigeftmo- tos lab0rc*54ufciperc , tot vigiliis Sc fu- 

qusnto. doribus vitam fibi breuiorcm rccidcrc: 

«i 6 j\ec imrssmtmto ciientu faStum^sitquota quar omnia in hoc confulentium , & ad- 

ii/ufihnatur. uocantium piftrino prxfto funt , ni fi ali- 

37 I» frocuratortbus eadem obtiment , quude quo fpcrato prarmio , quo poflint hxci- 

admoouis dtHafmnt. pfalcmri,&lcMoraneri.>Hucctiamn6 

zt 2\ec ffcuo de quou Jitie facijct fo- minusoprimc, quam vcrc conucnitil» 

teSL - ludOuidij. 

CONCLVSIO XLIV. Otiucorfm^^mu,qu^ F 4raturt&: 
v Immodtcus ctmtrs c&rpit vtrunto^ Uber. 

V a n d o i d e m fublatis Mequ*%debtlitatferus immenfa Uborum, 
1 ¥(<££j^ ftudiorumfprctiis, (vtcft Antemeumtemfus cogit&efefenem. 

a^MS/S * apud TzcitixmJib.it. AmntUi- Quid pluribus ? Quis virtutcm ample- 

^^^V^ um , non procul a princrp. & ctauir i pfa m , pramna A tollas , rcfcrcn- 

cx noftris rcfcrt in focc ic Baprift. Afin. tc cx noftris Mcnochio. comfil. tttt. fuk 

infrax. Fiorent. § . 32. caf. 2. amfitat. 66.fub motmero decunoquarto. vbi pluribus appo- 

num. 1. ) ctiam ftudia (tnc pcritura ; Vn- litiflimc cxornat. Studiofos viros laai- 

dc illud. tarii fibi intcrtrimencum , cxandatis il- 

* fnfiertuta^rosnoUnt iuga ferreiuuemct. lis fuftincndarum lucubrationum labo- 

in ipccic rcfcrtTibcr.Dccian.«^/*Z?£. nbus , accfcrfcrc,cxpcricnaplurimisar- 

*duerfAkixt.c*p.fin-num.i)2.\bit)\\irib\n gumcntis in Iurifprudentum lumini- 

graphic*cxornat:&vcrus,iuftus, honc- bus prxbuit cxcmpla. Vcrumcnimuc- 

uique labor f praemiisfitdccorandus; ro nc tanti xftimemusdifcruciarilabo- 

(ccu diccbat Cicero tni.de oratore) o- ribus, abuimiquc ftudiorum vigiliis, vt, 

mncquc officium de honcftatc exigac a fcopo abcrrantes, vocationi fcu pro- 

pccu n iam j alias labor finc prxmio cxfi- uinciac a Dco nobis demandatar , deii* 

ftctet; quod efle non dcbct. tntermmts di.?du&urenunnaflc,adeoque Dci or- 

7toftris Borgntn. Cauatc.Fiutx~detifiome4tfub dinationi vocaftonique reftuiflc vidca- 

3 muinerv 46. fsrt. 1. ncc Iurifconiuln f & mur. In fudorc vultus cui ( cdixit Icho- 
aduocati , quorum laborcm eflchone- ua.6>«/T*.*.)vcicerispaiie,donecin hu- 
ftiilimum &c. pratccdcnti conclufione mum reuerraris. Et vt Flaccus cccinit, 
probauimus, laborispracmiodcftitucn- Lib.fcrmon.i.fatyr.9. 

di crunt. Deciam. dtct. cap.fim. mumero 1$$. — — s\Uftne msgno 
<|ui ppc,q u 1 & optimo iure patrocinium VituUborededit mertaltbus.——~ 

Tcndcrc poflunc. c. lieet. tt. quufi. 3. cum Ncc vcra virtutis gloria j* finc labori- j 

fmultbm. bus contingit. argurmtnto L fim. im frim. 

4 Et maxime lufce f cxulccratifltmis cif. tbi. magtfierU fotefiatu fudoribm cU- 
fccuhs condigno funt honeftandi ho- rm fulus efi. C. vb1Scn.1t. velCuriJfl. vm. 
jiorario , quando hodie non modo in- ibi. obferustiome utgt , & fedulo docemdt U- 
gcns in coercendis tot librorum volu- bore feruemerimt , pUcutt /jomorari. C.defro- 
jninibusihfiimcda vcniat pecuniat fum- Jcjf qui im vrbe Confiant. itbro sUodectmo, 
ma:(cdcciam ( vt diccbac C rauctt. conf. sumfimtltbus. Quzquidcm gloriaaduo- 
Soo.fub mumero rt. ) aduocacis noftris ie- cacis non minima manac fudoribus. ad 
cuhs labor grauifliinus, fi cx fidc bona motat. dfarq. Freh. de exifiimattome , Itbro 
patrocinium pracftarc, vc ccncntur , ftu- frimo, cafttequtnto, numero fexto. Quarc 
dcnc, mancat. Crefccntccnimimpcn- ncc aduocacis laborum rcquics cricde- 
fa & laborc , crcfcerc eciam debet prc- ncganda :quar cft, fruclus habcrc fui la- 
tium & (alarium. Barth. CafoU. tracJat. de boris, adieucrante Gloflbgrapho.nril 4. 

feruit. vrb.frad. cuf. jp. mumtro 14. Quis verb.adreqtuctu,C.defiriu. 

1 Cetcrum» 



1 



Couclufion. Pra£. Cam Imp. Concl. X L l V. i, f 

C>cerum,quodfitaliquandoinfumti cauiTafincmaccipiatpcrfcntentiam.fi- 

fumtuofifiimiquc labons 6c vigiJiarum ucperanucabdcmtcompoucione.iM^- im 

pr-tmiu Aduocans, monct Vrlall. tnad- gon.Fkr.dee.t2Jt. 3. Gutd.Pxp. dji.262.vatf. 

dit.Affic7.Ntap.decif.j2j.JubHu.t.ldem(in- ejradHocatut tUud debet habcre.Qomuxxcm 

c^xitjdtcuntaliumdc Aduocatuhoc tarmine: dicitSoAtcz.TbffJit.Aj$.t<>j. £t iuxcaea- 

AEgro cur.no, doltnt de ptgnorc dato , dum dcm extcniioncm cflc I voic at vm in 

tauffa veutilxtur, &ita inftrmm tnfirmatur, fauorcm patris fui tcftatur filius Borgn. 

tHutcurxspettrt,»on cxuffa concordata, &tn~ CauaJc.Fiuiz..dec4i. n. +t. vbi ctiamuJtos 

firmorcjiaurxtojul cnrxnt folucrc: nxm aJuo- ^auiulraos audores , hac cxtcnlioncra 

ttut ejr mecbci tres fictcs cUcntuUs referunt: rinna n rcs,ci tat. parr. 1. 
umporcncc;fiuat'isangeU,dtconcccJ{ttatuvr* Quam cxtenfionc ipfc haud aJmic- 

gentis:xUo tcmporcnonftc injiantu , hominis: tendam cxiftimarem, quando aduoca- 

demumeaintotumfntta,damon*s, ejr hocab rusclientuio f victoriam promifiilcc, ; a 11 

tngr*ocUe»ted*co,&inteutge»duputo. To- qua promillione prorfiis abftinere de- 

ridcvcrbis Vrlill. Huiusitemmcminit oct.Frantifc.Viu.Neapol.oUtif 12j.num.fi 

s s Azgoii.V\otc.decifttJuifn.Mu\uchcri- BeJIUUs ( inquit) mertto vocantur aduHoH 

<* tuli f(inquit I 0 . Bapti ! I . Cacci al u^.de of- vuJortxm promtttentet chentub : ejr cxuere 

fc.adtutc.p.adfin. ) dlCUllt , io 1 u em us cras, debent tajnquam ab tgne huiufcemodt promtj- 

& illud crasnunquam comparct. Hi ia- fioncmfacerc, cum dubms fu uuertufoue ht*s 

ne 1 ngrar 1 ilimi non recordancur,fc fuif- euemus, ejyc. ( & puicre notata rcfert m 

icaduocato cariorcs , quam propinqui, fpccic Ioann. Fichard. toufd. 20. »um.j, 

vtexK^tiexjtbAlex.dicrum GemaUtb. 6.ta % vol. 2.) £x fi dientulus fiducia hac c0n- 

jo.rcfert UMagon. decif.12 jtu.6. ccpta h o no ra ri u m aduocato promittC- 

DcAduocatoru igitur ialario d i St uri , rct : poftca vero amiifio cauife proba^ 1 

firmabimusconclufioncaffirmatiuam, biiitcr inftarct, nifi amicabilitcr clicn- 

quod,fcilrcgularitcr aduocatus & pro- tulus ca a llam cum aducrlario quafi ada- 

7 curator|- cum clicntc fupcr klario paci- ctus comooncrct. Francifc. Viu* d. detif. 

fcipoifir. Dc honorario fiuc ialario ad- t2j.fub»u.f. reftaturRcgiam Aud.Apu- 

uocatorum&procuratorum(inquitlo. JizIvDiCAssE,cddemnandoqucndam 

Borchjf.depsc7.cf.nJ6. rcctcpa&ioncs procuratorcm ad rcftimendara pecur 

iiunt. Na & Impcratorum conftitutio- niam iic acccptam a fuo ciiente. 
nib.aduocatoru ialaria introducta funt. Dcclaratur ctia haec cxtenfio, vtnon 

cumaUutbidemafereLuis.Et Franc.Marc. proccdat , quando in cafum j- victoriar u 

Ddph.^r./j.»..2/ar./.admiccic non pro- ccrtumhonorarium fcu falarium aduo^ 

hibcri pa&ioncs jp falano aduocati &.jp- cato promifilfct cliens : in quo tamen 

curatoris. Difcrtcctia concluiioncad- ficdiftinguunt,vt: autcliens jrranicgit »J 

mittitBotg. Cdu. Ftutz,. dcc.4 t.n . 4 s.pxr.t. inrraudcm , & ad totum fidarium pro- 

Ampliaturprimo, vt ctiam pactto va- muTum aduocato tcnctur, aut bono co- 

' Jcat^aduocatusproccrtaf fummafui filio,quiarescratdubia,& tcncturad- 

ipfiusfumtib.caullamciicntuli jpfcqua- uocato deialarioproraiilb pro racafer- 

lut.Gtftd.Paf.d^.262.verfr}-potej?aduota- uitii. ttaSpeculat.Bsld. CacctaUtp. & aly rc- 

t*>. vbi forinahtcr iub Jit , q, fiiplc clicn ■ Lutpcr Wtncent.de Franch. 2QapoUta».dectf. 

tulusprohtcprofequcndavfq; adfin.li- j6f.num.Jecundo, vbi,iuxiahancdiftin- 

tisaUquidrcddidcritaucproraifcritad- ctioncm Senacum I vdic AssE,cefta- 

uocaco,talcm promiifionem valcrc. tur. InccIJigc hac dcclarationcm etiarn 

Dcclara hanc ampliationc non pro- obtincrc , quamuis non dc litigiofie 

ccdcrc,quado Aduocatus caufix victo- rei fumma , icd aliunde honorariura 

9 riara f promifiiTet chcnti. admtata fitb illud pcrfolucndum promiifum con- 

fcq.F.xtenfeiufdemquedecUrat. ftarct , in his cnim rcrminis vcriatur 

£xtcnditurhqcamphatio,vtpromi£- Vinccntij dccifio. C Subdcclaratur, 

ium honorariu. dcbcacur aduocato, fiuc Yl quamuis paccura eiufinodi in vido* 

K 4 
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rixcafumiureltaudfubfiftat,aduocato Extenditurquarro,vtquaui<sduocaT 
»4 tamen modcratum f talarium cum ali- cus,cui certum annuum honorarin prc*- 1 - 
quo palmario pro pcrfonarum qualira- milfum vc! ordinatu eflcr, intra anntnrt 
te&prxftitxaduocationisgrauitatcad- dicm vltimum carnishuius obicnt,"j"ni- l 7 
hucfoluendum fit. Ita ipfis in tcrminis hilominus ad heredcsfuos intcgtil anhi 
terminantibusconcludit rcfpondendo tflius lalariutranfmittar.^>yr^£c/»/. 
Martin.AzpUc.ffl^T +.num.4.lik.tJit. de f. communitcr approbariteftatur Sda- 
fafHt. TCZ.7bef.JentMr.M.nu.2i7.fjrfeqq.&ltt. 

Extenditur fecundo , vtpromiflum S.mm.j.yincent.Carot.trdcJJocat. conduc7. 
honorarium (quod idcm puto in dari tit.deoff.ajfefl'.pag.(mihi)t$2.hum.3.\o\ct- 
ordinato , vcl folito: ) aduocato dcl>ea- iam comuncm cx Iacob. dcNig. rcfert. 4 
tfer,ncdum cumvictoriarpalma rcpor- j>.irt.2.Robert.'.Marant.conf.<p.nH.2.verf.. 
15 taiclicnri,verumcriam ,quando cauifa fedaduocattt«prxmor;ens. Etciufrrrodi cx- 
'J diens fcaditfeufuccubit. Difertcpro' tcnfiono modo in aduocatis 'aki^Mare. 
bat Ioan. BoTcho\t.Jf.depac7if. ct.sJtu.S7. Ant.Pet egr.de iur.fjc. Itb.^.tit. 2.nn. 14. (cd 
& inCamcra Impcr.Imp.O btinere ctiam indiffercntcr in omnibus aduo- 
fconftatexnouitcrpcrMagcnhorftium catisfiue expublico,fiueapriuatisfala- 
publicatoCommcnt.wO^.Cttw.^itr/.^. riumhabcat,vircscx(crit.C otnmuncm 
ttt.)o. § . ^lduocato toxanhtr. tbt. etfijua pars dixhSozrcz.TnefJentJit./i. nu. 102. Et in 
tMkJfMceciderit.Item,JtpartiJutcumbentt/er* medico annuo falario t? vniucrfitatera 
mrene. conducto idcm nominatim refpondcn- 

Ext£ditur tertio , vt & adutx-ato non do ftatuit MzTAnt.d.conffp.pcrtot. 
minus hononnum debeatur , quando Extcnditur qumto , vt & f hcredes 18 
facilifftudiOjfcufinclabore abfqUeli- clientisdefun#irationcfibiprxftitipa' 
brorumlaboriofa reuolutiontpatroci- trocinii falariuaduocato pcrfolucrc na- 
niuiriprxftitirtetjfolcniafua idefficicn- bcant neceffc.Ita Decidit in tcrminis 
te,«)uaiiificafuiamobtihgetcpnmum, Rot Roman. vteft dcctf.ii.tncip.coramR. . 
attcgationcs iuris multo fiidoi* cxqui- P.Dominofortistertia.lib.iJnnouiJf 
fieritraliasdeterioreflet condirionon- Extcditurfcxto,vtfipcraduocatum 
rtulIorumdclidtim,quilibrosarcnaob- non ftctcrir , quo minusf incautTapro- ij 
duci patiuntur,doncc cafus ex f acto dif- ccdatur,adhuc fibihonorarium annu- 
cutiendtis obuenent . poji loan . i^fndr. umdcbcatur. DnGailI./w£www./j.pro- 
quemrejert,in(fecte decidit Rapt. Caccialup. bat.Vbi etiam rectc concedit,falariura 
inditl. tract.deoffic.aduocat.qugft.i:rmm. S. in principioanniaduocatodarum, non 
rcicctadiffcnrientcgloira./»^//.//^//- rcpcti ,licctin caufla pcr annum illura 
v tet.it.quaft.s. Etfaneilla glolfanecquic- proccdihaudpoflit,ob pcftcm& fimi- 
quam citat,ncc rationc inducitvllamj liaincommoda,nififub conditionc cx- 
non dicam textum,<&7. cap. nonltcetAi- pteffa,quatcnus, Ccilicct ^in cauffa pro- 
iertisverbisc6ccdcrc,aduocatumlicite ccdcrctur,falariu promiffum eflct. Ex- 
patrociniurhvendere,nonadhibitadi- tcnfioncirtctiam nominarrm cxNattx 
ftinctione,an cafuia obtingeteprimum fcnrcntiarccepit Vinccnt.Carot./r^. 
addidiceritiuris allcgationcs induccn- locat. cond. tit. de off. affejf.pag. (mibi,iuxts 
das , an iam pridem , quid iuris ftatuen - German.impreftonem.) tf2.num.p. 
dum fit,exquifita & promtxrcfblutio- Prxdictis cxtcnfionib.coronidisvicc 
nisadcptuscllctfcictiam. Acccditfen- acccdit,"quod aduocato ,vbicxtra j"ha- 19 
tentixloan. Andrca?, poft Archid Bo- birationis locum vcl ciuitatcm, profi* 
logn.IafOpizon.Purpurat.Dccium & cifciincauflaclicntisncccflccflct,vleitt 
CagnolumTibcr.Dccian. tnApolog.ad- falarium,fibidebcant,prxftaricxp< 
uerf.^ilctdt.cap. vlt. nu.fin. vbi commu- alimcntorum,vcclura?./<7^ww.f Petr.i 
Bcmadftruxit.&tenctidcm Dccian. /* tra&aJta/iment.tituI.t. quaft. CS.num.fii 
t*d.^sfpol*g.c.tjJtM.2S. titul.4. qu*ft.'t.numcr.fexto,innntumvt 

ciuf- 
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ciufmodi cxpenGe,anrcquam dc domo miflum cflct.vtex Bal. laudat Guid. Pap.q. 

*i pcdcratmoucac,fibiiolucnd?iint,lic- 262.inprin. 

uti cx Cyn. dixit idcm Surdus eodem ti- Qux dc quota litis difta funt,confif- 

My*.qtufi.t7.nu.j2jeufin.mq\iotAmcn mamurcxillo, quod ucc vlluscuclicn- 

difcrcrio eilcthabcnda. tc incundus fit contradlus,v]Ia pa&io. /. 

Limicatur modo conclufio primo,vt ^fqnis. 6. %.prxterca nuUum. Cod. dc pt- 

inrclligaturproccdcrcquandopadio- fitda.relat.ineanjnfames. %.pr*terea*onli- • 

ne$fupcrlalarioficrent,vcIantcvelpoit cct.i.q.?. 

11 litem,nonveroiamIitcfpcndcnte : o- Extcnditur fccundo rclata feciinda 

mnia cnim dacurus prxfumitur ciicns, hniirariojrtnec iurciurandof clicntjs, 

nc in cauffa cccpca dclcvAt\i\\argumento. pa&o huic dc quotalitis firmamentum 

leg. mtdicos. de var. (jrcxtraordin. cognith. crcerur. Cafar. VrfiU. addit. Aflbft. Neapo- 

giojftnleg. qui/quis.j. verb. contractnm in- &** decif.12f.num. <f.vbi teftatur itabisUiis 

eat. Cod. depofiul. 'JMatth. W 'efenbcc.in leg. tcmporibus in Confil. Ncapolitano I v- 

credttori. u fub numer. tertto . Cod. de pacl. » l C A T V M eifc. 

Borgnin. Cju dc.in. Fiuiz. dtctfi 41. mmer. Qua? ha&ehus in aduocatis d j x i m us , 

44>p*rt.i.Robert. Lancdtot. tracl. attentat. & inprocuratorib. *fobtinent,i///**r*- 17 

part.i. cap.vU.nu.fi. fofitodixitCuid.Pap.q.202.adfin. r • 

Dcclaratur proximc prxccicns li- Extcnditurtcrtio,intannimpaclio- 

mitatio , vt non vfquc qiaque obtincat: ncm , de quota litis efTc Jegib. cifefiun, 

V nam fi falarium f ordinanum pcnden- vtnecfifco flicituiit dcquotaJitiSCum it 

te cnam Iirc promittcrecur, promiffio P^ r tcpacifci,quomagisciu^iu'rir^'6'ro- 

vtique valida crir. Sic dcclarat in fpccic tcgatur. text. UnmaUegasJ.C. nefifcmvcl 

Wcfcnbec.w dicf. leg.crcdttori.fitprjin.4. rejfubhca procurattonem patroctn;EiitZCX- 

C.depacJ. ttn&cPeregrin.^«rry^^ 

Lrmitaturfecundo,vthonorarijfeu V/ argvmentT^^ 

^falariircfpcctu^dequoutlimineuen- \ A AR6VME * TA x .-;■«.: 

tumviaorixaduocatuscumchcntcpa^ , lh Aduc*atorurohonoraflU^ui# 

cifci vctctur. lcg.fiqui aduocxterum.fupr. bus pccaturremediis. " ; ^*:; ' ' 

C.depofiulindo.cmonizita.incsp.infames. ' H Aduocacorumhonoraria OUO 

S.MrceMtnr etiam * prqfcfoneJln. qsafik priftanckfiqftcmporc' " 

nomtnchnorarsorumcxtpfisnegot^qst* + ^*?^ 



nomtnc nononrtorum ex tpns nc^ottts , qtut ' . , . n ' . , . 

tnenda fufceperint, emott/Jtentum fibi ccru 111 P^*0*bus Iflfaria «On 

fartU,rjrc.pofccntcsinutntuntur.3.quafi.7. conucnta vtrum dcbcanrur. ' 
Namciufmodipaclumfaccrc.cftcon- c VMU . PI1 
tralcgcm&bonosmorcsfaccrc.fiqiu- ' w ^ VMMARIA - '^^u, 

dcmaduocati&procuratorcshabercnt ' ^^ c ^ m r e ^^ff^^cans t 
nnniam affc6Honem ad c.ailam , per v . 

fas&ncfasobrincrccup/ciircs.audtori- 2 r ™ a Jy ir ' 



tatcAfflia.Porc.Iaf:Guid.Paiy:Parif . g ndum ' 

Bocr. &Ploti infpccic tradit Borgnin. 3 ^f^^^i^^^fi- 
Caiialcan. Fiutz.decif.4s.mmcr. 4i part. „ ?™"**v^°*"t* tei*erectpiunt. 

/«r/^4.Ethuncpacil'ccndimorem,pira- 4 SaUnumpr^mtJfum aclsonctnfaiJumpc- 

ticumnominabatQuinrjIianus,ccurc- " . „ v 

fcrtMarq.Frehcr^^^^r.^^. J ^rtocertonon confittuta imjdorandum 
r/ num 2 1 «jficiumttidicu. 1 «l 

'Extenduurciufaodifecundalimi- ' 

a ,tatiointelIigenda vtnccdcret c^ 7 ^«/«/r.^»»,/^^,. 

■ 
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J i^fduocat/uanvltracentHmaureosin/in- <juc circiimftariararacontcmplationc, 

gulu* caufiuyacctpercucuepofitt. ialanum taxablt. Borgxut.Candcan.I/«tz. 

f Sohirnimquo temporefslutdcbeot. dcc/fi.4i<ntfm.+,7.part.t. Videatur Marr. 

rt> Aduocatopropr/amcaujantdefiendentiato hioai4^in.AragOJt.decffii6.nHm.2.i. & 

fidarutm adtudtcandumremifituc. rmm. pp.J lonorariuni vcro hoc Aduoca- 

u Procurator/falar/occrtonoconfta*to t an torumxquepriuiJcgia£um"j"cit., ac dos 

Crcpiatcnusdekeatur.nu.12. ipla,ccu dtxit & firmauit nuper Mart. 

" " CONSIDERATIO I. .. Mont. Rcgn. r^rag. dectf t4-fiub 'p. 

, /^Vaanuis aduocatus prof modico verfi.fiu/ta.aque. 
V£ I jlario aduocans , vilis & contcmti- Dcclaratur pranUcta , vt quainuis ad- 

bilii liabcatur. Franc/fi. Ftu. 7{eapoltt.de~ uerfas clicntcm pro conlcqucndo ho- 

etfi. 12;. num. r. nuperficquutu* refcrendo eft noratioaduocacusachonchabcat, non 

Mart. Mont .Bcgnt Arag. dcctf.14.fiubnH.62. tamcn partc aducrHra victam Sc in cx- 

verfttx verpfimile fit. vbt in/uper etiatn m peniis condcmnata rctta pro f codcm 7 

hoc iaudai R/m/naldum tun . quippc cm us conucnirc poili t. Accuratc iftiufmodi 

poftuJUuo magni , cVrcximij ut laboris, dcdarauoncm rationibus & dubitan- 

quat^liimauoncmvixrccipiat, Htcron. di & dccidcndi cxornatam propofuit 

Mag.Flor. duif.12. nu.t. vltra condecens Marr. Mont. Regtti^ragon. dectf. jC.per 

a tainer^^onorariumicuLalarium nilul /<tf.ty/i^»j!-^/.tcitatumiccit^uxtacan- 

c7A^^4/^fimeTib. Dectan. tn Apolog.aduer- dcm Kcgium Goniilium Arag.cxcon- 

fusAlci^t.cj:p.22.num.i6o.t6i. 162. Etin cordivoti Ivdicasse. 

r^JibusAduocauscxpcditunjcit, Scd an vJtra f ccntiwn in fingulam 8 

ios prxter mterloeutoria taxa- cauriam aduocatus honorarij accipere 

3 tumf Ghuiumcxigcrcpoirc/^oW//*. poflitrVidcBorch. depact. cafit. t.adjm. 
fiubt/utv.j.tuicatur Dena/fi.Synopfi.Iuru Ca- Soarcz. l/t. num. tot. Tiber. Dscia». A- 
mer. rub.procuratorum houorarta. 1. & rj. foiog. dtcl. capit. 22.MUtn.164. eyfiqHcntib. 
(quamuis ; ; aS vltro dantibus clicntibus Coraf. Senxtufico/fuL Tholofi. ij. Barth. Bcr. 
accipcjfi jc^tcpotlc, conccdcrc vidda- tat .tratl .cla/tfiul. tnftrumcnt. claufijp.glof 
mrMynimg.obferu.7j.cent, 2. 7.ntim.4f. 

Scd quid vbi moras ncctcrct dvcns Quo vero tcmporCj +an initio litis, 9 

in folucndb faJario?Sanc non critirnpu- inmcdio,velfinc,ialariumaduocatis lit 

randus aduocatus , qui honcfte ( vr loi prxftandum intcr Do&orcs cxpcditc 

o^awpiiflihaisCacciaiupi.w/r^Vj.^f^ naudconftat. 

aduoc.q.j.adfinetu , vcrbis/lolhcitat di- Ab initio dcbcri vcflc Alcxand. in 

cntulum,vt iibi dct (alarium,&: niii ami- kg. d/ efnfittncIo.ff.de ofiic.ajftJpLctibixMz- 

ccvclithonorariumfeufolariuconucn- vQ.Fl0rent.dtctj.t2.nu. 3. & alii nonnul- 

4 tum darc,acrione t in factum petat. ~Ni- fi. In initio vcro litis dari polVc.per/eg. 1. 
col. LMozjf.dccantraci. t/t. iocaticonducJ.tn %.proindc. de var. ejrextraordin. cognit. ty> 
frtnctp.num.ij. Martua. CMont. Regn. Ara- leg.fin. Cod. de condiclio. ob caufi dat. con- 
gon.dec1fi14.nu.rp. cedit Wcfcnbccius;/*Zf£./.«*u»./.C.<& 

Cctcrum, vbi intcr partcs dc (ala rio faclu. 
ccxto nocoftuenuTct, mdiciscoraquo, Dcberi Aduocaro in mcdio litis cx 

fcilic«t,cauiraventilataelJ,impIoratur officio iudicis eonccdit Mynfingcrus 

5 officium f mcrccnarium.^ notat. tnter- obficruat. 7. vetfi.qttatnuts autem. eentur.j. 
mutuFratuifict CMarc. Dclph. decifi.iosp. vbi Quicquid lit , vcrior faniorquc illa pcr- 
quod fic in cadcm Curia Parlamcntca liibctur opinio , qua tra».litur, honora- 
Tentvm Q.t.part. i.&l diicrtc ctiam cx rium cxlblucndumcilc ctiain pcndcn- 
Bart. Alcx. Ducn. Alciat. &: Iafon. do- te litc pro prarftito patrocinio . Wefen- 
cuitBorgn. CA\X3lcFiut^dectfi.4t.nt/m. bec.utdici. leg. s.fiubnum. f. Ced.de fatlu. 
46.p.m. 1. quipromagnitudinc cauftx, non tamcn pro prarftando . Sic criam 
laboris & induftrix aduocati , aliarum- Do&or coaiulens,nondcbct antc con- 

icripcum 



Condufion. Pra&. < aro. Imp. Concl. X l+V. lXf 
fcriptum confilium cum confultorc de xortprafcrtur.Et qux idcm pluribus Ma- 
honoranopaafci,adeovte,uimodiab rancaallcnc 

inic,oinic*paOiones cyranidemquan- Cecerum in hoc dhudicandd ( coi 
dam referant ceu dixit T.bi. Dcaan. fU co) pJunmum habcret momenu iu- 
^ipoiog. aJuerf^Uut. c*ptt. 22. numc- dicis difcrec, arbicnum, vt pro qualica- 

0> Z'u , , ri . cc F r ocuratorii,fufccptincgoti;graui- 

Aduocato an adiudicctur Ctlanum, tatcexbono&a-quodeialario prlftan- 

do diludtccc. *Jnet*t. Meneeh cnftL 22L 

num. 2c. 21. CT fequenttbm. Mant. dicto 

, .... J oco . 

uencum^xbrdinatumnonellet.iudi- InConnftori«Pnnripum,qucmad- 

cisomaoconftituiv,dimus. Vcnim, modum &: in bene conifitucis inferio- 

anidem in (aiano f procuracons obci- rum iudiaisccrcum procuraconbuscft 

ncat, concrouercicur Nain vbidcpro- ordinacumlaJarium,quodquindebea- 

curacons ialano nihil conucncum cf- tur,tct,amfifine vcrbuJodccocouen- '* 

fet, ncc, vt omcio iud,c,spolcca confti- tum iit , non dubkandum : fiquidcm & 

tuatur, peupolle, conccndunc Bartol. ahas, Vbi deiaJarioconuencuin noncf- 

& aly a GabncJ. Rornan. Ubr.fmcnt. *. i ct , fub confueco fidario conductus quis 

tttui.Jeprocur*t.cenclufir. num. /.rdati&: ccnictn z.i,*».Pctr. SurJ.tr**? *Ument tit 

approbati. Rcmiccuncur nonuihabeo- *.qutf.jj.n»jt. fjrMpa/&m. 
dcmGabr.d.num.colle&i. ' rJ 



Aduocato an adiudicctur klarium, 
'° vb, f propriam defcndit caulfam. dixi 
1 itifr.tnCimlufini. 

Aduocato faJariu ,\bi dceo vcl con- 



1 



Conciliari videncur huiufinodi opi- 
nioncs, vt priorprocedar ,quando pro- 
curacor non milfct folitus procurare, 
quia tunc gratis procurafle dkendum 
cft. Pofteriorvcro, vbioperasprocura- 
cionis folitus ficlocarc. Hxc concilia- 
tio colligicur ex data limicacionc Ga- 
briclii ,Jic7. loco.numerfecunJe, DecJarac 
tamcnidcm Gabriehus,poftcrius con- 
ciliacioms mcmbrum recipiendum cC- 
fc,nifi Pars pocuiifec Jiabcrc aJium,qui 
gratis procurafict, dc cuius camcndr- 
clararionisvcricaceegofubdubico. Co- 
ciliationem hartc exprcffim in tcrmi- 
nisfacci reipodcndo comprobauic Ro- 
bercusMaranr.flw^/.^**/*. te.quta t*. 
»w*(irtquic) Jicim Notarim Ntcolasrs veri- 
ftmiUternenfutJfctaltterfaiiurm Jtciampre- 
curattoncm abfque ftUrto t m*xime cum fie 
f,Utm aUasfuaa operas it* locate , tunc fucce- 
Jitojfictum iuJtckaJ conJikuenJum fibtfa- 
Urium ex quadam aquitate naiuraU ,pr,ut 
exprefeJickCynm&BalJm.tnUg.prima, 7 
in qutnt*. oppofttte. infin . C. manJ (Ec pau- 
lo poft pergic , ) maxime cttm communtter P 
hoJteprecuratores accipUnt faiarium , vtne- 
tatBart.ini. iJf.manJ. Etficndnobjiat con- 
trartum, quia Ucet Jertgore non pojut petere^ 
tamen fecus efl Je *quttatc naturaU , vt dt- 
citB*ldmt»dtX.icgcprim* t qi* quuae ri- 



^RGVMENTVM. 

Dominus an , & «quadorefticua- 
tur in integru aduerius ncgligen- 
tiara procuratoris. 

SvMmAr.1 A. 

> ProcuratoromittendofiuenegUgentUfu* 

dominopr*iuJtc*t,nofempercemmit- 
tenJe. 

2 Procurater tenetur *ppeiiare vtreque 
iure. 

* Nifi tufi.im ob caujfam excufetur, atque de- 
mtnofententiam cntrafelattmyJcbitt 
temporeJemtntiet. 

4 ProcuratorU non appxUantk nc£gcntU 
Jominenecef. 

5 Datur tamcdominere^eJfusaJucrfmpre- 
curatercmfiUenJe exftftentem. 

4 lniisqu**fitmati,ncm nen rccipiunt > rt- 
fiituitur Jomtnus ,cti*mfi procurator 
Jiuesfit. 

in aUkrefiituitur tum Jemumfifr*eur*- 
tornenfitfolucnJo.&nu.f. 

p RefitttaturmfubfiMutmpeJitusfaclotcr- 

tiifoiucnJononexfifientk. 
1, Pratcr tnepiam procuratork Jominm *4 
obtmcnJam J. refittutunem fataUum 

^H^erifefententUlafumtprebari 

fOKtUTi 
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ii* t Dn.BcrnardiGrxuxilC.Gcrmani 

// guamuu rtftituttone petens minorejfct. rat. Hocenimcafu,vbidominusn6ap- 

12 UWnor aducrfu* procuratoru negligen- pcllaifct,procuratorihaudimputandu. 

I ttam non reftituitur , quando tpfemet ex <_sflcxand. ttaftatucnte Roberto Lanccl- 

cum turamento , cr renunttattontbus Ut.de attent part.2.cap.i2 ltmitat.jo.num. 

daufuhjquc vrgcntibut procuratorem io+. J vidcbatur procuratori , fi muncri 

huncconftttuijfct. dc iurc fibi iniuncto no iatisfeccrit, non 

jj Domtnus culpa fua negligente conftttuens etiamdominoabedc. Nihilominus ta- 

procuratorcmnonrejittuttur. * men, dominoncgligcntiamf procura- 4 

i4 Procuratorfidob pratermtttat appettatio- toris huius non agpellantisprcmdicarc, 

ntm,dominusipfoiuretutuseft. nominatim firmat , & ita in Rot. Aui- 

// Nift cum dolo procuratoris domini culpa nion. I vdic a t v m eife , t^tatur Hicr. a 

comurrat. Lzurcnt. dec/fipo. Sic ctiam in tcrminis 

16 Procurator ,fiper contumaciamfuamnon noninterpofitar appellationispoftalios 

fitaudiendusnifirefujis expenfis, vttr admittit Robcrt. Lancellot. dtattent. ca. 

€4sexpontreteneatur,remifitue. i^.limitat. fo.nu.07.part.2An tcrminis rc 

CONCLVSIO XLV. f P on u dit ty" tith «nringcmia Mc- 

nocn. c0nji.S4g.nu. iy. & ex rclino Corn. 

iR.ocvr.ator iudicii aut &NattaidcmMcnochius inrcrt. conftL 

* committcdo , aut omittcn- fipjtum. 2. Idcmque ex Zaiio, commu- 

Jtdo Domino feu Principali ncmdicitSoarcz. Thtf.fentent.lit.Pjm. 

^SSprariudicat. Quando omit- J04. In hanc item fentennam prodiuis 

tcndopraciudiccthic,quantumprartcn- cxfiftit Anton. dcl Rc. Tiburt. in tracl. 

DS concluf: trattario reqmrerc videba- de turam. calumn.cap.i6Mum. Sx. vbi in hoc 

tur,admoncrc iatagam. Conclufio fit, ctiamtiuncupatim Dn. Gaillium exnu. 

Procuratore omittendo principalipra:- /. &ftq. citat. 

iudicarc. ytmilius VeraU. Roman.dectf. Dcclaratur conclufio, vt quamuis 

4i$.num. s.parf.fecunda, vbicxRot. Rb- procurator omittcndo , iuxta iuperius 

man. rcfcrt ita fuific I v d i c a t v m,& notatanoccatdomino,ita ,vtquaromi- 

communiter a multis concludi tcftatur fit racerc,perinde prcjudiccnt domino, 

Hzrmian. Ptftpris.quaft.iur/s./tbr.i.qutft. acfi ipfc^rarfens omifiifet, rccurfusta- 

j6.nu.2.Vtncent. Honded.confu/t./p.numcr. mcnf dominodcturaduerlusprocura- 5 

jr/.v*/*»./.&conccditIoan.Petr.Surd. torcmncgligentem,lblucndo cxfiftcn- 

tjtoant. decif.1S1.num.16.ybi ex Baldo,IaC rcm.o/*/^. hodte.de appellat. Mynftngxon- 

&Tiraq.diftinctione illam laudat,quod fil. S6. num. /.ejrvideaturjequen. decUratio- 

iprocurator-f omittendo quide noccat ne. verf. quando igttur procurator adhuc ef- 

domino,nonvtiquccommittcndo. y?//;^W^vbiquodiuxtahancdccIara- 

Cu*i vcro conftitutus Procuratordc tioncm in Curiali Saxon . Ivdicat vm 

iurc tam Cazlareo , quam Pontificio tc- iit,ex Hartm. Pift.monuimus. 

* ncanwf appcllarc,ccuprobat , &com- Subdcclaratur primo , vt procedat, 

munem dtcit Fcf nand . Vafq. /// nou. il- quado id,quod omifit Ccu ncglcxit Pro- 

luft. qu*JH#.capit.rp.num. i.cjrcap.ip. num. curator,a?ftimationcmf rccipcrct : Cc- 6 

6. Mcnoch.confil.S49.num.10.it. /4 &con- cusverovbin6rcciperet,vtinftatuex- 

Ji.ptp. num. 1. Dn. Gaitt. 1. obferuat.ijp.num. iftimationis feu honoris , caulfa matri- 

y. (Quodipfum tamcn Fcrnandi, Gail- moniali ,&eiufmodi fimilibus cafibus: 

lii & aliorum (ic (cntientium dictum in- his cnim in cafibus adhuc vidctur dari 

j tclligc, niii iuftam + ob caulfam cxcu- rertitutio,licct procuratordiues,&aliis 

fareturprocuratorabinterpofitioneap- in cafibQsarfcimationcm rccipicntibus, 

pcllationis , & iufto tcmporc dcnuntia- folucndo cdctA^fufrer . in additio. ThoL 

ret domino contra fc latam eflc fcnrcn- Decif.iei.&exBarbctiaadrtttttitRobcr.Lan- 

tiam , vt fi vclit , appellct ipfc. adgleffin cellot. deattent. cap. 12. /tmitat.jo. num.106. 

uptt jutnintuftt.i 4- vcrf appellare.de protu- part.2. . 

Dccla- 



Digitized by Google 



> 

I 



Ccnclufion. Pracl. Gam.Imp. Concl. X L V. ii\ 

Declaramrfccundoprincipalitcr,vt tvm inCuriaJi Saxon. tcftatur in Ipc- 

procuratcns negligcntia Domino non cieHartman. Pift. dic7. quajiio.36. numet. 

noceat,quinvcniatreftitucndusprocu- /a.&aucWitateCyni,Alberici ,FuIgof. 

7 ratorencgligcmefoJuendo f non cxfi- Rot*Roman. Srbrt.Odd.Cafiad. Ca- 

bcmc.Matth.de Ajftcl.Neap.dec1f344.nu. pella: Tholofanx, Bcnintcnd. Ccphali, 

* .vbi rcfcrtfuiflcCoNCL vsvm p omncs & demum Domini Gailli,difcrtein ter- 

Dominos,quod fiprocurator,qui agira- minis fadi rcfpodcndb adfeuerauirMc- 

ui t caulfam , ho reclamarit intra dcccm nociiius.confi/. S4p.num.t7. & mo luimus 

dics^&nonclfetfolucndo.dominuspo- declarationcprim. Facithuc,quod tra-„ 

tcft reclamarc intra decc dics a dic 110- ditur , impeditum f ex facto tertij fol- * 

titisc larscfcnrcmi*, quamuisalias tcm- uendo non exfiftenris , reftirui in fub- 

pu« rrclamandi currat a dic fcntcntiar. fidium. XJMynfing. obfer.pt. adfinem. cent. 

£t ita ctiamRESoLvTVM/»Ci/r//.T^- /.&idcmiifdcmrcccnfitisverbis. conftl. 

loftcjlt Ioan.Corferio.decifTholof.ioi.ibi. S6.num.6.cent.i. 
*d fintm , quia ( inquit ) procuratore exfi- S ubdeclaratur fecuda declaratio pri- 

fkntc non foluendo audttur in fubftdium et- mo,vt cdntinuo non fufficiat , procura- 

um pojldccem dtes , a temporejententta conu torem hunc negligentcm non cxfiftc- 

putandos ,per rejittutioncminintegrum. rc folucndo,adhoc vt dctur rcftitutio in 

EtScnatum Dolanu iuxta luncdc- intcgrumdominoadappeilandum,fcd 

clarationem Ivdicasse ex Ioanne tjuodctiamtrcquiratur,vtaliquaIiter 10 

Mauririo rcfcrt Hartman. Piftor. qu&- doccatdominus, (cla:fumfcntetiacifc, 

Jlio.36.fubnumer.7. libroprimo. Vbi ctiam hoc cft , fe bonum ius in caufta fouere. 

lcribit,maximaminterprctumpartem, poft Sfortiam oddo dereflitu.inintegr.quaji. 

relatam hanc dcclarationem tcnere. 6p.artic.4-num.23. &feqq. tradi£tRobert. 

Ibidemquc ab aducrfantium morfibus Lanccllot. tracJ. deattent.part. 2. cap. t^.fub 

dcfcndit. Hancitcm dcclarationem, num.2.4.s.6.7.S..atquipofthos&alu>splu- 

quod,fcilicct , procuratore no exfiftcn- res nuncupatim fubdeclaratione ciuftnodire* • 

te foluendo reftitutio dctur , amplc&i- Jpondendo ftatuit etiamloan. Vineent. Hon- 

tur HicronymusaLaur.o/*//?w^.^ff^7 ded.c0nf.2S.num. 42. vol.i. 
po. ad finem , nec non eandem admittit Qu^ quide fubdcclaratio forfitan iri 

Anton.dcl.RcTiburt./r4r7.^/^4Wf//. minorc non proccdcrc vidcbatur: hic 

calum. cap. t6.num.po.&pi. vbi nuncupa- enim cx quorundam , &r,ceu exiftima- 

timGailhum iequirur. In hanc eriam .tur,vcriorccommuniqucbpinione(dc 

concurrit fcntcntiam Mcnoch. conftt. quapoft AncJiaran.modcrrt.Zr£./.^«f^?. 

6;s-Kum. jo. vbi ex Rolan#& Sfort. Ofl- 41.Cjufr.Thofdecif.f3. iMynfing. obfer. 17. 

do inducit, dcminum aducrfus lapfutn. cent. 4> Hartman. Ptft.ltb. qu*ft. t. quaft. ti. 

faralium intcrpona^r: ippellationis rc- num. ts. Ioan. Petr. Surd. conjtl. '226. vbi di- 

ftitui procuratorc cxiiftcntc fjlucn- ftinguit , MaCcar.trac7.proba.concIufi27j. 

do. Dcclararioncmcandcmmct firma- num.42.&feqq. qui&ipfcdtftiriguitjve- 

reCarphalum&RoJand. quinin.j Ro- nit ctiAm oblapfum tcmporis proban- 

tamRoman.iuxneandciii Ivdicasse, dicirralxfionisprobationcmreftituen* 

cx Caputaq. decif.Sj. incip. iat.: fntentia. dus:Liccta!ii colitra,videarurLudouic. 

part. 2. tcftatum facit Rabcrt . Lanccl- Morot. reftonf S7.per tot. Nominatim 

\01.de attcnt.cap.u.limitat. so.numer. ioi. vcro* quoad prarfcntcs terminos dcre* 

part. 2. ipfis ctiam in terminis coringcn- ftitucndo minorem aducrfus omiflam 

tis fadti refpondit Francifc Monald. con- appellationis f interpofirioricm , coh- it 

• ftl. s4.num.6. • trarium , atqi ita quod probabilcm pri- 

QuandoigirurprocUrator adhuc ek rnumdciuftitiacauifajfuaeiudici faccre 

^ ict t folucndo,neutiquam reftituitur debeatfidcm,antcquamfibi^eftitutio 

dominus ad ca ,.qua: procurator ncglc- indulgcatur,cx Bart. 8c aliis induxit Io. 

xit faccrc , qucmadmodum I v d i c a- an.Pet.Surd. conftjpjtHmj.&idcmSHtal 
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Xtk ftn. Bernardi Graruari IC. CJIrmani 

<o»(i.226.fubwm.i 7 .\biidmixtit,cpoo\ ria cxpediuiflet , probarcr » rcftitutio- 

minor , quando pctic fe reftuui aducrfus nem mererur,*/ notat. Bentntend. Bonon, 

hpfumtcmponsadprobahdumvclap- deaf.26. • 
pcllandum ,dcbeat ad rcftitutione con- Quando procurator per contuma- 

lequcndamprimum probaredciufticia ciamf ncglcxiflet aliquidracere,ica vt 

cauife,fcnimirum vcrolimiliter victo- nonlitaudiendusnili rerechs expenhv 

rcm fore. & tdempoji CMafcard. RoUnd. an ipfcanVero Dommusexponerc dc- 

Ofafc. odd.fJrMenoch. tenendo tndnxttLu- bcat expenlas,vidcaCBapt. Amunprax. 

douic.Morot.reJponfSj.num.iS.ybimzgxs Florent.%.32.cap.34- 
communcmlaudat. Declaraturhocvl- \JR GVMENTVM. 

timum,dum afleruimus minorcm rcfti- 

tutum iri , aducrfus ncgligcntiam pro- Procuratorcm non efle (olucn* 

curatoris , ex capitc minoris auacis , vt £ Q ad hoc vtreftitutio aduerius i* 

.^J^^A^^^^ pims ncghgcntiamdctur^vadcdl^ 
5i cumf iuramento,&vrgentiDus rcnun- r 00 

tiationumclaufulis conftituhfet. Itadi- gnofcacur. 

fcrtein terminisfirmat& rcfpondcndo S v vi m A n i A. 

dcciditLudouic.Morot.w«//.7<?.»«w.j. 4 

monuiiteminfra.conclufi43num. 6. nota- 1 Procuratoremnonejfefolttenh.adlm v) 

mmusctizwfr.conc/u.wvbi videndum. deturrejittutto.aferente ' oportere pr& 

Subdcclaraturfecudo, declaratio fe- Un* 

cunda , vt no obcincat, feu rcftitutio ad- 2 Procurator foiuendoftt nec ne qmtndoquk 

ucrfus lapfum fatalium interponcnda^ infacio t <jutndoqueinturecon(iJitt. 

appellationisnon detur,quando domi- 3 ^mdoquisfoUtendoyVelnofolucnisef 

13 nus in culpa f efler,quare diligentiorem fe dtcatur y remipue. 
nonconftituiiTct procuratorcm. Ita m 

tcrminisDECiDEKVNTDom.dcRot. C 0 N S ID ER ATI o I. 

Y^omzx\..vtejidecif.439'innoutpm.diuer- pRoutaliasintentioms fundameami 

f0rum.part.3dtb. 3. t . venitabaflercntcprobadum. admt. 

Et haCtcnus dc procuratoris ncgli- lofeph. Ludouic. Concluf. 14. per tot. iu & 

gentiainnonappcllando,quidvcro,v- fpccialitcr hic dominus rcftitutionent 

14 bi dolo f prartcrmiicrit appellationis pccens, procuracoremfolutioni imua- 
interpolitione? Hoccafuomninofub- rcmelle f probabit^nfpecie Roc. Ro- t 
ueniri domino , in tantum vt ipib iurc man. dectf 1029. incip. Brtccarenjis vhxrut, 
iusfuumipfiht imcgrum >Hartman. Pt/t. vbiquodita "Jentvm Gt.partis 3.hbr. 3» 
<iusji.36.adfnem.ltbr. 1. tradtdit >(jr confe- innout(f.dtutrJor. 
runt.notat.Anton.Cap. Nettpoltta.dccif.139. Sed^uomodofiueturfqu^richis vcr- 
nttm.f. bis Aufrerius /«^/•w. Cipell. Tholf.t^ ua- 

Dcclaratur procederc , nifi concur- Jto.101.) procuratorcm non elie fotucn- 

M reretetia cum procuratoris dolo f do- do.Dicit(inquit) H>M.tnauthcnt. hodse. 

mini culpa, vt quia fciuilfct fcntentiam deappelLtt. auod quandoque iftc arcicui 

latam fuiflc, procuratorem vero appcl- lusf conliftitinfacro,& tunclciturpcr » 

lationcm non interpofuiflc , & tamen difculfioncm : quahdoquc conliftit in 

ncgligcnterfatalcinterponend^appcl- iuro & rci natura, vt li cauflaeft bcncfi- 

lationis dominus hic clabi fciuiller.Hoc cialis , matrimonialis , ftatus , infamia:, 

cnim ftante , neutiquam domino fuc- qua: inacftimabilia funt,& ldcononrc^ 

curn,cx Alexand. Guid. & Pap. nota- cipiunfcintereflc pecuniariu. Iftocninv 

uic rirmando Robcrc. Lancclloc. de at- cafu ftarim appellabit dominus atepo- 

tent.eap.jf./tmitat. so.num. tos.part.2.Do- rc lentencue, vcl refticucioncm petccad 

minus vcro iple,vbi dciufto impcdime- appelladunf, fecundum filicccum, &c. 
to, quo minus procuracor fuus ncccifa- Lanccll.aiit de Jioc,an,& quado ^pcura- 

torcea- 
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Copcjufion. Praft. Cam. Imp. Concl. X L V I. 1 1, 

tor cenfcatur foluendo dat rentiflio- 4* Mandati procuratorii dc reuocationevbi 



ncs ad Bald.& Francif. in cap. ex rutto. dc 
^/^/ftnccnon Kohnd.conjii.o:.num. 
iSJtk*, 

Quando vcro quisf fol uc ndo c/Te di- j 
catur, enuclcate cx rcccntionbus pro- 
ponic Mafcaid. dc probat. concluf. 737. perW 
tot. ey concluf.6 6+jut. 7. i.p. 

S o/* (7 f3/£ 2{TVM. » 

Procurator,an& quando rran- 
d*co renunaarepoflic^vccxonerc^ 
tur in S. Camcrali iud;cio. 

SVMMARI A. 

j kMandato femelfufcepto procrr.ttorje ex- 
Mcreriopote(i,fdm Catn.iu/Osex cattf 
Jis exonerationem obtinebtt. 

j Ksdntcquam vero exonerationtm obtinue- 
rit,cauj/iffibduccreveMur. 

CONCLVSIO XLVI. 



Mufiarct ,proccjjuspoft reuocationffar 
tfusconciJttsttjmfitnfamrercuocjn- 
(is dominifatfuscjfit* 
Mandatum procuratorium tmtito procu- 
ratorcrcuocxnpottft,vbi domimts tpfe 
Utem conteftatas ejfit, modoprocurato- 
rt iusutjiantunon cejit/jct. 



onfentientefrocurato- 
rc, vbtcum aducrjarij denon remocan- 

do procur.conueutum ejfet. , 
7 Aiattdati procuratorij mtuocatto fistfj, & 
tudicte^partttntimandacft. 




CONSIDERATIQ /. 

"p\Ominusprintfpalisvtrum taanda- 

-L^rum rcuocarcpolficplacuiclcgum 

co ndi ro ri bus,difti ngui , vc quidem ante 

lins conteftationem j* fibilicear, poft, t 

nifi cognita cau(fa,non iicm. /. 16. antett- 

f % E iutc Camcrali cxpcdita temconteftatam, finquitlC. Paulus)ifo- 

conftatc{fcconclu(io,pro- rapoteftnseft ,veimutandi proeuratoru , vel 

curatare fafccpto ia man- ipfidomino iudiciumaccipicndt. L. \7.p0ftti- 

. dato,nificxtcauiH5proba- temautem({cnh\x. Vlpiu\.)conte/latareus t 

biiibus cxoncrationcm rruftra pctcre. qutprocMratoremdedit t mtttarcqutdcnpjum t 

Necantequam,decreto mdicis c.xonc- vcla fe litem transferrcpoteft , uutjfatamcn 

%. rati o f facta fit,afrcrendje,dcfcndcndae- priua cognita.jf.dt 'procurat.Piutes concor. 

quc cauiHcIe fiibducere pofTe. ex Memo- tcxt. citat.Dn. Gsdll.num. t. accedit Se- 

ral. Anno 1x70. &commi Decret.Ann. ts79- Wfc • Vant. denuilitat.exdcfctf.mand. nu, 

retultt Dn. Denaif.SptopfCamjrub. Procura- I6~*. Vvt.Rot. Rom4n.dcc1fjoj.part.*. Myn- 

torumcxonerat:o.§.t.tjr2. &Ti%.obferuat.44*um.i.cent. /.fcalii infi- 

Ceccracircaftylum Camcralcmob- mti,hicrntaimc,fiquidcmtcxtittfinta- 

feruari fohta , commcntatoribus mo- p«rci,accumulandi. 

* dcrmoribus & eiufdem ftyli obferuato- Dcclarantur prxditta , vt tamcn re- 

ribusrelinquo,nc atramitCjppofitidc- gulariccrt haud przfumendafit,man- * 

uuiTcvidear. dati procuratorij rcuocatio. Ex Iafone 

s » r> v », x nrrr rr n r firmat nominatim Menoch. j.prafumt. 

k^jR CV ME N TVM. * *„j-c - n. • p t 

1 • j6.num. /.&dilcrtc ctiam ftatuit Seba- 

MandatUm prOCUraCOrium do !i U n. V 'nm.denuiiitat.exdefe6i.mand.nu- 

minoan,&quandoiitinccgrumrc- mer.tsi. 

uocarc. SubdcclarationesexprofelFoadmo- 

m ., uitt Menoch. d.loc. AdJcvidcndum 

5 v 11 m a R 1 a. vant. denuBit. exdefeclu.mandatt.numer. 

j MjnJatumprvcttrstortureguLtriterante tjj.tnde adfxem.cuius non mcminitMe- 

Ittem contejiatam rcuocari poteji , non nocliius. 

foftea. t .v Vbitamcnde cacita reuocatione per 

j' tJtandati procuratorti reuocatto regula- aliud mandatum procuracoriumappa- 

riternonprapmitur. rcrct,procciliisin fauoremctiamrcuo- 

/ QutbuiapraJumtiono-hocrecedatur.rC' cancisdominifadtusconcidcrcttpror- 

vufiuc. fus. Vant. dttf. ttt. dcnuiltt. exdefetfjnand. 

L % 
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gt* Dn.BernardiGrxuaulC. Germani 

num.t6u Hinc Rota Luccnf. I v d i c a- mint commodum eederet , 

t i t , appellationcm a talitcr tacitc rc- aiii. 

uocato procuratore profequutam , dc- 14 Rattficatio rttro uttorum , *n etittmpoft 

fcrtioncm fcntirc . *dfeuerantc Btrnabb* fiententsamfieripofitt m cafibm Jpeciak 

Corna&z.Lnc.dtcifiSS. defideranttbm mandatum . 

Dcclaraturfccundo , ft ctiam co ca- // Rtuificansrctroaclaittutenttur repararx 

iu,quando ipfcmct doflwnustotcm con-" expenfits. 

tcftatus cflct, & poftea procuratorcm, 

fincceflione tamcn iuris inftanrir,con- 
5 ftituerct,procurator fhic abfquc cauf- 

&rcuocari poiiir. tta voiuit ^yfjin.tnprax. 

Fl*rent.%.2.c*p.it.num.2t. 

Deciaraturfrrtio , vt ncc volctc pro- 

curatore domini rcuocatio tcncat,qua- 
< doipfipamdominus^fc non + rcuota- 

turum procuratorcm promifiifct.rA.-At/. 

Jaf.ejr Rol. tndnxit Surd.c*nfi. 419- uu.fin. 



j6 R*tificatiogeftorumpcrftdfm 

reminuttmc/iptftfententiam, dtfafi- 

t*tevbiexcepffit*duerj*rius* , 
/7 Modoiudex cxcepttone noattentaadvl- 

tcrtora nonproctfitjjet , ejr cxctpiensdt 

eonon appctiajjet. 
tt Rattficatio rctroattorum non permtttaur, 

quando ratificantis voluntas cxsgere- 

tur ad aclum pro forma & fitbfia 

aclus. 



Atquc harc quafi pcr indiccra attigi£ tt Rattficatio pofifientettam domino ittttgrd 



fcfufficiant 

Rcuocationcm emiife procuratio- 
7 nisf parti Sc iudici intimandam cife (dc 
quo Dn. Gail. nu. 9.) vidcatur Mynfing. 
Jicl.obfer. 44- cent.y. Vant. denuUtt. ex dcfi 



GVMEXTFM. 

Procuratoris ad ludicia falfi ge# 
ftaratificari poft fcntentiam poffe. 

SVMMAKIA. . 




noncft,vbtfcntentia tnfalft procurato- 
risftuorem fContra veroabjentempar- 
temproiata cjjet. 

CONCLVSIO XLVII. 

V m dotninuspcr procura- 
torcm rcuocatu gefta f ra- i 
3 nficarc non po < ! 1 r utn Hortt j - 
teCaJirenftn i.fiprocurarorem. 
nujJfuicproc.Barusb.Cormz. Lnc. det. tSS. 
nu.io. rjraitbtplurthm i \\\o.\ic\cbim\iS i 2Sk 
Ratificarcreuocatumperprocttratorcgft* ctiam inquohbetaliofallbprocuratorc 
dominusnonpotefl. idcm iuris fit, yr fcilicct Principalis ralfi 

Ratficart poffunt pcrfalfum procuratorem procuratoris gcfta ratificarc poflSt. 

antclatamfentcntumgeft*. AnrclaramlcnceiitiamfinquitMyn- 
Rattficare rctroatia perfaifum procurato- fmfr.obJer.44.cent.i.)gcc falftim procura- 

remdominuspojifcntcntiam poteft. torcm gcfta a domino f ratificari poilc, * 
Licetmonnulit vtdettntur dtjfenttre. cxcra pugnam e^.fuitUicet.s f. ff.de iudi, 
BMificartmcanfiftortoprinctpu retroacl* F*chin.ub.controuerfi.S.c.6t.inprin. vbi fcri- 
poftfiententiampojjunt. bir,dchocintcromnes coftarc, dcquo 

J^tmuudiJJcnttcntestnfurgant. camcn ipic in prarlcn rurum nihil ccrri 

Communttcrtamenreprobantur. firmo,Icd quo ipc&at rcmitto. 

Rattficatioretroaclorum etiam tathajhf Quid igitur poftlatam fcnccn&aob- 

tincat , dilquiredum cft.Contrarijcon- 
traria , variiquc varia,fcripferc. 

Concluiio fit,dominu rctroadaper 
falfum procuratorcm rarificarc f poft j 
fentennam poifc.Communcm erleDo- 
ftorum opinioncm dicit, candcmque 
procuratorem dominm lata Jententta^ approbat Vant. denuffita.tit. quibmvtoda 
finein commodum fuum tenaat ,faccre nulhtas fentcn. defendt pojfnumcr. 102. Et 
potefi. idem Vant.ibidem rcicrt cx ^gid.BcI- 

<:ontrariummcafuquo*dratficantud* lam. Roman. decif^S. ita Ivdicatvm. 
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qmp*r*tur. 
to Non veroinpraiudiciumtertu. 
tt ModoUmtertioimquafttumeJJet. 
12 Ratificationem retro ahorum per faifum 
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Comlufion PracY Cam.Imp. Concl. X L V I ?. l2>? 

:llcmcradixir,&: lirmare£- DocTorum fcnrcnria reftatur& probat 
dcm^ww^inquit BcH^qxancioaciuss&er- Qx\^.Ko\\\.\\\.lib.fentent. tit.de procu- 




depcndct /t volHntrJecrcoiftnjh iuttts adue- FAqaimuisQdd.tn/eg.fa^us.C.defur- 

nientcxixs bni.vfnoM t <y buiufinoMfi.pcr- tie. qucm ctiam fequutus vidctur Myn- 

nhttt: confinfu ve&4*tur, <j-c. Hax Bcl- hn§.obj}rM.44.*dfi»emjbt,tamen\tnAu- * 

lam. iuxuquccandem Ivdicaviy Sc- ditorto Principts fiUfa per falfitm procurato- 

nar. Pcdcmonr. apuJThcflaur.<fo#7/. rcm ,ratificattone nonconua/efcum.contt^ 

ftbnum.prtiuo, & rccepilfc vifusclfc Bor- num vclitr&nominarimBaldumfcqui- 

gnin.Caualcan . ffai&an. dcctf.23.fnb nu- tur Fridcr Schcnck. in progym. rubr. de 

mcr. t f . vcrf^ctiatnpcjifintcntiam.part. frocura/oreac7oruw/rei,tttu/.t 7 .num t r.4 P . 

1. Hancquc lcntcntia vidcri bcnignio- Tamenpra:rcrquam,quod fibi ipfiBal- 

rcm , non modo Dom. Gj\\\.fi:b num.s. dus diflimilis fit, relata Baldi contraria 

fcribit,icd & Dom. Myn/ing. obfirn.44. fentcntia communitcr + reprobatur,af- 7 

r«*/./.affirmar,&dilcrtciuncconclu- feucrantcGabr.^.r<w«/.*. 
^oncmftabiliuitIa/Frcd.Baib.^j//. Ampliaturfccundoc6cIufio # ,vt non 

ineip.ftuejcntentt.i. modo ratificatio a&orum cxprefla , fcd 

\ Conrrarium vlrra rclata \ a Vantio ctiam f tacita ( a&u aliquo ratificario- 8 

d. !oco,Rct. Rom.& citntum Caflado- nem denotante ) in hoc fufficiat. Itain 

rum vifuseft amplc&i Iac. Butr.Roma. tcrminis rerminantibus ampliarionem 

^«^i&.»#./.?.licctquodammodoinuo- hancprobauir,&iuxta eandem I vdi- 

lutedediucrfocafulcribat./>.tr..'.quem- c a vit Senat. Pcdemont. adfcueran- 

admodum & Robcr. Lanccllot./r*?.*/- t c Thcnauro^-^ 7 .«*«./.& confcntire 

tent.c.4.Mprafa.nu.S2.vbic^rciX\m(cxi- vifuscftRobcrt.Lancellot. traci.attent. ' 

bit & tenet, quod dominus non poflit cap. 4.inprafat.num. 7 o.vbi nominatim, 

pcr aflertum procuratorcmgefta ratifi- quod tacita etiam ratificatio pcr afler- 

carc poft fenrcnriam in praiudiciu ad- rum procuratore in iudicio artentato- 

ucrUrii.Subditqucitain Rot.Rom. Iv- ramiurriciar,tradir.Etraeit,quod non 

dicatvm cxftitiifc. Ccteruidcm Lan- modo inducarur rarificario cxpreflis 

cd\ov.cap.Tj./tm:t. fo.nun/.2 7 .conduCio- verbis,fedcriamracris,feua(£ru. /. Paulus 

ne vilus eft a.imi/iilc. Quo vcro ftudio- rejpondu.ahasinctpn ,non tantum. s.ff rem 

fus, quid circa ciuiinodi difcrcpantiam ratam bab. Triplex enim cft ratihabirio, 

ftatucndum iit,pcrcipcrc poflic , conci- aut cxprefla, qux verbis exprcflisrltraut 

fc rciblutioncm ampliationibus & de- tacita, quxcurfu&lapfutcmporiscon- 

clarationibus adducerc fub fcq. Conti- tingit : aut mcdia, qua?, fcihcet ,cx fa- 

dcr.admtar. ftoindueitur, arquc intercxprerTara& 

^sfRGVMENTVM. tacitam collocatur. CMenochius de recu- 

n iC , r perat.pojfejfirem.is.numer.tti.ejrfequenti- 

RailhcatJOclomm!,qu itenusfcn- Btu.&confi. S o'i.nu.tp.Kztibzbidoi^t ) 

tcntiam fuper a&is t um falio procu- quae a&u fit,cundem,ac vcrbis ficrct,cf- 

ratore fadhsJatam>fuftineac, expo/ fcctumparir, ceu diccbat idcm Mcno- 

pj [ur> chius.w^.^jw«».^.Imorarificarcra- 

~~ „,r„ r- „ s^. , Cto,plus , ciVc qua vcrbis , dixit Ofife.ton- 

CONSIDERATIO I. fi.^num.jt. ™ 

"D Etentapriorcopinionefeuconclu EtquamuistheoricaiIlavulgata,Ra- 

fionc, amplianda cadcm cft , vt in tihabitioncm f retrotrahi & mandato 

Confiftorio f Principis ctiam a&apoft a?q u i pax±x\.cap.ratthabttioncm. 10. vbtDyn. 9 

ientcntiam ratificari poflint.Hanc am- num. 2. concordant. refert.de regul. inr. tnfe* 

pliationcm firmari cx magis communi xto . Tibi. Dcctan. tracia. ertmin. libro nono 
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up.jSjifUT. nonproccdercdicatur ,quo 14 . conccdit multis auctoritarJbus fir- 

10 adpra:iudiciumttcrtij,atqueadcopar- mandoLudolph. Schtad. intraffa.ftud. 
tis aduerfa\ V/nctntJfonded. multornm au- ptot.6.cap.3.nu. 12. 
£torit&ttoonftlt.3*jiu*:. 23.tjrmu.24. verf Sanehax quarta!imitatio,an abfolu- 
{jrquodratthabitio.part, 1. Id tamcn intcl- tc rec ipi cn da Ilc | fubdubito : conftat 14 
Iigi,dicit in fpccic Thcnaurus. dii7. decif. autcm ra tifi C ationc non fiirncer^quan- 
7.num. 3 . quando iam tcrtio iusqua:fi. dolcxabinitioacrusrequircrctmanda- 
tunifcirct,vclquandoante taciramra tufpeciale,adhocvtratineantisincom- 
tificarioncm , aut aliqucm actum a do- moduin ccdac. udnotst. Vincent. Honded. 
mino.falfiprocuratoris intcruentu,dc ' confult.3S.num.2 7 .voU,m.prtmo. Ecdixit 
illcgicimicatc procuracoris oppohtum Xibcr. Dccian. rttfon. 60. num. /7. vol. 2. 
fuiftec.Proindcpartem habcrc,quod u- rat ificacionemnihilopcrari iniis , qux 
biimputct,quod non fueritvigUansm requirunt fpccialc mandatum.AerriWC 
opponcndo. Nommatim ctiam , quod tnlcg.procurxtorcm.ff. de acquirend. Itered. 
ratificari poft ientcnciam huius procu bUg.marttu*. Cod.mand. & dihi pluribm 
ratons rationc mandati dcfectus falk dicemtu 

gcftapq/fint.f.dchoc dcfcaua.udioc, DccIaraturiam imo condufio> „ I$ 

vclpat«oppol.tumnon/u.il«,nupcr hicratlficanstcllc .£ ur , ltisc xpiCas p c . 

mulus lufful.us audoc.at.bus htmaurc ^rc. Ita nominatim poltNcuiian. 

Martin. Mour. Rcrn.^Arxqon. dtctl. 40. v T P . n , & „ r n . 

„ , , 5 / j 1 Nacc.Carauic. Rebuit.& Purpurac.do- 

mum. tf7.dc quovlcimoincraindcclara _ n ..... r> 1 , . ■» / r n 

tioncfccunda,vbi vidcco. C " Bor £ m "; Caualc.ft^. dcctf. 2t.fub 

a mn u ,r.,r L„. rt r« m „,u d« vtrf tamc/t dtbtttxptnjas. psrt.t. 

Amphacurccrcio^exCamcrahP^- ^^ /Jf ^ rAlW i.^^ 

ivdicio nocabditer concluho , vtffuc , . fc / ' 

. r r • j tat.cap.12, limttat. io.tvtm.2S.pxrt.i;cun' 

ia ~ ^c+T; ✓ ? C ° mm ° dum rat,fi - Eiin Scnacu Pcdcmonc.lv di c a- 

11 cancisf fenccntialata ccndac. Namm- cx ftuillc rcfcrcTheira«tt$JW* 
difcnmwiacira rarificatio hen pollec. D. / M y „ Hm t «wwnrw^wy^. 
G«/i7.»#«».^.Ecinipecie,vbiinfauorcm 

lacaeracfencccia,DjEcioiTcciamSc- , Dcclaracurconclufio iccudo,&qui- 

natusPcdcmonc. dic7.dectf, 7 .f,bnumtr. ^ m pnncipahtcr , vcobcineac , modo 

prtmo . tbtftntcnttam latam m fauortm aus adua^iuscontraiJiegiiimicacempr»- 

procuratoris. Communeque Dottorum curatonsnontoppoluiilct,^»#/./^r. « 

cfteplacitumexIafon.Fchno&al)isre- ^J^^nattmettarn./ubnu,!!, vkauclo- 

numi2tSozrcz.7nefaur.fentent.Ut.Pjm- rjtattstn/J/cctcdccidtntes cuautmm.Cjxizn- 

vttr.320. doauccm dcea oppoiirueilct, ranfica- 
Concrarium ampliarionis , vbi in fa- ^ n opcrarecur.7^*r. dsc?. deci/.ad 

uorem racificancis ccdcrct , verius elfe >' ''"'jx^g- & laf. communem dtxti 

^nuperconatustcftoftcndcrcAndreas So ^T^ff^Mt.Pjtu.3i 9 . 
Fachin. Ub. contrtuerfiur. S.cap. 61. vbi fub S ubdccJaratur,ni fi iudcx proccderct 

vcrf. contrariam igicur fcncenciam ad- oppofitionc non attenta , & pars oppo- 

fonantes refcrt. ncnsde.K>cvlccrioriproccfiutnonap- 17 

Ampliatufquarto,vidcJicet,vtctiam ^\\^t.exIoan.de^nan.prodtdttLanteU 

racificacio poft fcntcntiam vidcatur in Utt.trac7at.attentat.cap. 12. Umttat.so. nu- 

fauorcm ratificanris tencrc , in cafibus, mer - 2 9- 

in quibus defidcraretuf j- fpecialc man- Dcclararur conclufio tcrcio,vc fallat, 

-dacum. Racihabicio cnim , quod in o- quandd voluntas ratificantis cxigcre- 

mnibus cafibus rcrrocrahacur , acque tur pro forma & fubfhncia t aclus. lis 18 

mandaco arquiparccur , cciamfi illi ca- cnim cafibus acta cx lubfcqucnti poft 

fusfpccialcmandatumrcquircrent,di- fentcntiamfadaratificationc noncon- 

xitpoftTiraqucllum,&aliosIoan Pctr. ualidantur , ncquc ratificano rctrotra- 

Surd. con/tl.43^tumer.ij.&con/t. 6oMmur, hitur, Ita cUriffimc conclufioncm dc- 

clarat . 
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Conclufion. Prail. Cam. 

darat U1fccd.%a\b.decif.2ss.verfifiautcm 
voluntas. 

Dcclaratur quarto , vt, quando fcn- 
tentia iti \A\\ procuraroris fauorem, co- 
*9 travcropartcmfablcntcm, licetadfal- 
fi ciuldcmmet procuratoris inftantiam, 
ciutam, prolata eifct, fubfcqucns rauh- 
cauo acta fcntentiamqucnon fuilincrc 
<\\\c?&.laffrcd.l}.ilb.nominxttmdec.2sS''verfi 
Etttiam quandofeutentut. 

Ethaxinprefentiarum fufKciant rc- 
tuliire. 

DE CITATIONIB VS. 

ARGVMENTA. 

I Citatiomsrequifitaquajlint. ,. 
llPnmum citationis rccjuititum 

de xudicis nomine inierendo, 

cxplicatur. 

S V M M A R I A. 

Cttatioquidfit. 

Otattoms ob defeclum procejjus corruit. 
Citdtione nu/Lt, tn pratudtctum cuatto- 
mntnagefia annullantur. 

S T^ecprafcripttonisinterruptio. 

4 7{ecprauentio. 

7 Cttattonu nu/L incommoditatts ptures, 
rtmtjutt^. 

5 Citatu 'jQjft r f'.cla,pcr:ndc acfi omnino 
faolx non ejjct,habetur. 

o Citationts /cgitim*>qu* fmt rtquiftta. 
to Citattoaiudtceincompcttitticmijfx, nihil 

prorfiu momenti h i bet . 
it Cittrialiqutm facicnscoram p/uribusitt- 

dtab.de vna cademque re caujja cadit. 
fj Cuationi nomcn iudicis uijirt dcbet , & 

curidfierinecejjeftt. 
tj 2{thtlautem rtjcrtjub quo nomine ludex 
citatt$ntmtmittat,dum, quisjit, inteU 
Itgxtur. 

CONCLVS. XLVIII. 

I T a t i o,quum(/<yfrZ>.»w- 
hatsd.inprax. cUii. decitatio. 
cap.s4'tnprhic.)(\i ad fiudi- 
cis confpcdulcgitima vo- 
catio : adcoquc procciTus 
totus ob lcgitimar citauonis dcrc&um \ 
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■fcormat. ^M-.vech.confi/.^.num.s/. Ti- * 
btr.Dcctan. rcffanf.iSjtitmero vtgefi nmtOMS, 
vo/.i.al:oscongvjiit Rutg. Ru/and. tra.de cotn- 
miji. librofecundo , apittttrtio , nttmeropri- 
mo,parte prtmx. omniaque Ul cirati prx- 
iudiCium-j-gcftaannuUetur. han.Vtncen. J 
Honded. conjit/t. 26.n:tm. 2c.part.2. contu- 
macia fnoucauiletur. Viu.Neapo/. decif. 4 
121. num.7. \\cc prxfcriptionis-fintctru S 
pti o . ^yfjin. in prax. F/orent. § cap.12. nu- 
mero 4.Cabriel.Roman.lib.fint.2.tit.decitat. 
concluf.2 .nttm.f. Vafq ,in nou.il/ufi.qtuf}. cap. 
24-Httm.6.\\A communcm multis rclatis 
auetoritaribus dicit Io.Pctr.Surd. Man. 
dtcifis.vhi. Senatum ita IvmcASSEte- 
ftatur.Ncc prarucntiotinducatur.Jrdw- * 
cifc. CMarc. Delphm.dtcif.4p4.num.st.part. 
t.Dixi.cont/uf!2p.conJider.2.tib.f. cum (cx- 
ccntisaliishic minimc aggrcgandis in- 
commoditatibus; dequibus lnterfalios 7 
Robert.Lanccllot^r^.«//^w.«/.^.iw 
prafat.nmn.p4. &multisftqq.part.z.{C\tz- 
tio quippe nulliter facta,pcrinde ac fi fa- 
&a non clfct>"|' habctur. Afinin Prax. Fto- g 
rent. §. /. cap. 12.num.fin. (jrp/ttresa/ioscitat 
DecifiLucjtouifi.il sfub num. 4. CantittoLtp. 
rtiatort. ejrpofi Francif. rjr Feiin. CMcnoch. 
confi/.23o.numeroduodecimo.) omnicritci- 
tanti cnitcndum ftud|o, legitima inter- 
cedat citatio. Scdvt lcgitima dicatur, 
piura "j" noftrates examinant requifita 9 
iubftantialia , an,fcilicet, i.Iudicis,co- 
ramquocomparendum, 2. Citandi,}. 
citantis, (cu rc&ius, qui pctiit citari,no- 
men infcrtum , 4. cauiVa , quarc 5. lo- 
cus iudicij. 6. comparcndi dies adfcri- 
ptus , 7. cxfccutio uru innmatio iuridi- 
cc fada iit. Qux iingula qualiter pro- 
ccdant pro inftituti rationc explicatu- . 
ri , primum deiudicis nomineinfercn- 
do,videbimus. 

Plurcs, & quidcm grauiflimx funt 
cauda:, quarc citatorio Iudicisnomen 
inferi debeat.Nam vt vnam, aut altc- 
ram referrc libeat pradicabilem, con- 
ftatcitationcmaludiccf incompeten- io 
tecommiuam , eife dciurc nullam. Poft 
^Abbat. dr Sebafi. Vant. rcjpondit Ioan. Vin- 
ccnt. Honded. confuit. 26. numtro vigefi- 
moquarto, parte fecunda. Sic citatio co- 
ram duobus iudicibus de cadcm rc ta- 
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11 cla/acit cadcrc f cauifa citantcm . Ir.tn- C oncurrun t cx Frauco notata pcr Bre- 

cifc. CM-.r:nsDdph.<juctfs7S.num.2.part. t. iicroc\.tricJ.appe//at.part.2.tit.22.c*/.4^ 

e^reJlrepctitad(cif.6j7.Hiimcro4.partC2.Ca- Vfffswt nmtcitts. 

rxitt.BjreU. ctnfalt. //. numero 24- Dc quo limitacur , atque ita commilfio cita- 

tamerrMenoch. c*nf.2jo. numerofecundo, tionis facicnda: non requi ntur i n cali- 

ejr fiqq. & alibi dicctur fuo cuin appa- bus f ca Jllar cognitioncm non requi- 1 

ratu. rcntibus.Itatcnere Dccium, Aret. Bal. 

Sic citatio cx comiflionc Iudicis dc- Francifc. Alciac. de frafumt. ibidcmquc 

bctficri,ccumoxfubCfl«/W.y?^.dicctur. addcnt.Nicol.&Dueimain,rcfcrtFcr- 

Vtigiturdecompctcnrja,commiffione nandus Vaiq. inno-usr/laft.qtutjlt*. 2 4 »n- 

&c.conuarcqucac,cicatorioiudirisno- mero^. VidcaturBrcdcrod.c;/.^. co/um, 

1* mcn inicri -fdcbere, rc&iifime conclu- 46j.verf.vU tamen limitat. 

ditur.Etin^ccicconclunoncmfirmat, Limitacur fccundo, quando nunci- 

Lanfranc.de Orixn.cap.i.decUttJtum.^. us j- liabct gcncralc ad omncs caulfas j 

Schradcrus defeueLpart. p.cap.7.fub num. mandarum dc citationibus facicndis: 

j7.verJt^quodrcqurftum.Kvitg.R.^3nd. nam cunc (pecialis conumifio non cf- • 

ettamtnCommifartofrmat^traUat.dc Com- fet necetfana. Hanc Iimitationcm fin- 4 

mtfpart.rMb.f*cap.j.Kom.j. fringit Fcrnandus Vafq. in nourf. illujfr. 

Scicndum tamcn cft, nihil referre, v- qusejf. 24,num. 5. contranum vci ius clfc 

txumiudcxfub fuo nominc proprio , a- lcnbcns , niii vcl lcgc municipaii cifct 

gnomine, an vcro ( licuti vtplurimum conftitutum, vcl confuctudinc prarfcrir 

ht)magiitrat<is,aucofficij nominc, ci- ptu,quod nuntius abfquclpecialiman- 

tationememiferit , faltcm quisfitcitans dato citationcmfaccrct. adnot. Bredcr. d. 

iud cx, conl t c t.ad oldcnd.traciar.de ItbeUis. c9hm.4fj.vcrffccundoli.vtUa. 
capitetemo. Limitatur tertio,& cencndum, quod 

citatio ob defe&um f commiifionis a- j 

ARCVMENTVM. hasnulla, coualidcturdecommiilionis 

Citaao > an,& quando iufluiudi- detcaunoncxcipicntecitato^ ,M*/i*rd. 

_ _ 1 /ifnrnh.it rnnrJiil i Hil ■yiiimprn rt t nmmi . 



cisfiat,necc(Telit? 



dcprobat. conc/uf.244Jtumcro ti. Commif 
fio citacionis an, drquando praelumatur 



Sv.mmar.ia. nunriofadca, cxaminatexprorcirp Mc- 

/ Commtfro fcu rufiu tudrcu requtritur ad noch. deprajumt.24 -pt r t^ft>- *• 

1 j if t/lftrltt+m Clstil.il OTZiA . 

2 Cttatio,vt iufutudtcu/fxt, nonrequiru A * ^VME NTVM 

turtntauRucoenttioncmnenrequtrcn- r>. 1 . j- 

tibut: ttem vLnfuctudogenlausef ° UtUS ab 'ncompCtcntC ludlCC, 

fet, quodnuncuucitra jj>ectaiem com- an comparcrcoc fon dcciinatoriam 

mipontm citctJt.j.jedtontram*. kllcgarc COn ftringatUF. 
. / CuatiofneiuMcumfufacla,fu^pt,eu 

tato mm excipientede commrponu de- ovmmaria. 

fe# Mm 1 Cuattuaiudtcemnfuo.compareredebet, 

f Crtatwms commtpomem efefacla, quan- fJrincompetentramaUegarc^. 

do pr*fumatur.remrput_j, * EtUmfiiniuffcfrtcitatus. 

j Nrfrincompctentiafitmtoru. 

CONSIDERATIO I. \ ^ nv J fidubU . 

I /^»1 tationem finc f iudicis iuifii / 2(ec ftcttam efet vtr frouidm, circum- 

V-/ C xfccutam fcu fadam cue nullam, Jpeclus ejrhonefiuc. 
pro nihiloque haberi, communcm di> 

citSoarcz.fent.tkfut.Cjutmcrof2.Myn- CONSIDERATIO II. 

ftatr.obfcru. 10. numerotcrtto*ent.6. Schra- A Iudicc f non fuo citatus, compa- 

dems t defcud.partefi. c*fuc7. nmmero 40. ^•rcrcdcbet,allcgaturusincompctc- 1 

riam, 
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ifion. Praa. Cam. Inip. Concl. X L V 1 1 1. n* 

tiam , vtdccaconftarepoflit. Probatin * Contmtfitonuori^naletitandotYanfmit^ 
ipccic Viu. Njapoltt. dtctfiontw- nutnero tendumnone(/e, reteptiuseH. 

decim$. 3 Commifitonistenor , anettatorio inftrtn- 
Arapliacurcxfcntcntialafonis^*^. . dusjitfontroutrtitnr. 

% ''jffiguumtusvot.ctizmii^iwufkccifc 4 K^jfirmantiumofiniortupthsrtxtom- 
citacum conftecRefcrc & icquicur Viu. muniopmiome^. . 

diii.dtcifiont274.numtrovndtttmo. quam / Njgattuareftrtur. 

quidcm arnpliacioncm ipie poil aJios ( C0nc4U.it io cUcLxratiombus tnducitur. & 
dcclarac, vc non obtincat,quando con- ntun.j. S.io. 

ftarcc, quod citatus fub iudicc vocan- " Delegatitmfeefeajferentiviroi&^tr^ 
tc uon tcncrctur rcipondcre. Eiufmo- dtconuenit , iittt , auidijfentiant ,nom 

di dcclarationemnonrcipuitLudolph. dcfint. 

Schradcrus,<& fettd, farte decsma,Jcilione " ConaUatio aiia refertur, quando vetoru 
frima, nu>neroi6s. ncc Mynfing.o^frw./. gtnaUtranfmittis vtltofia tommifit*. 

num.6xtnt,6. nisinftridtbeateitatorto t vtlttiamnt' 

Declaracur, vtquidem allcgacioin- , cejjenonfit. 
compcccncia: nccdfaria non iic, quan- 
Jdotnotoncdccaaupaicrct. CONSIDERATIO III, 

Secusiidubiumiubdfcr,compccens TVaisdictio "f dclcgaca cumnon • 

4 ^anincompcccnsficiudcx.Namcoca- *pr«uimatur,grauiterMenoch.*.^r*- 

ucuri- 

igtnalecom. 
Alce- 

b-c, itain Camcrali iudicio R e s o l v- T^ y antuationistenoreitatorhinfercndnsfit? 

TVMctfc. Dc priori qiueftione licet Dd. diifen- 

Ampliacur notabilitcr fccundo , vt tiant, pronegatiuatamen, vcircccpric- ' 

quamuis elfct ccrtum tk nococium , iu- rc , Myniing. in ccrminis confuluic. re- 

5 riidiitioncm non compcccrc citanti, jponfo jexto, mtmero vigtfimofexto , dt- 
adhuc tamcn tcncatur cicacus compa- fW.r.hancqucinCameraImpcriali Re- 
rcrc , quando citatio coramiifa cifct a c e pt a m eifc, idem tcftatur Mynfobferu, 
pcrfonaprouida&honcftarquumnon t.eent.3. quamtamcn Pacianus vifuscft 
titprxfumendum^talcmreriucciracio- rcftrixiife, vrfallcret,quandodegrauif. 
nem, nili in cafu ubi afupcriorccom- iimo citandi prsiudicio agcrctur. infr. 
miifo. Ita dilerte dcclarando ampliar. num.fin. Commiilionis tcnor citatorio 
Francifc. Mmc. Defy/t.dccijione up.numt- infcrendus iit , an minus, nec de hoc 
rovndecimo f /»art. ». ttdtdem ftq. confid. de- quidc intcrMaiorcsfnoftros conucnit. j 
elarat.4. ArHrmatiuam, atqucproinde tcno- 

rcm \ commiilionis inierendum eife, ^ 
A RG V M E N T A. communcmcxiiftcrcicntentiam ,fcri- 

I Delc2atus,vtaraetcitatio,ano- \nxA^^Gc^.Rot.Rom.deeif 140.4. 
P . ' t Uusdtcttat.to. nontamendciunsncccU 

ngmalecommiilionb citando fkacc inferrioncm requiri fubiicit . fed 

tranfmittere debeat adhuc infcri debere , rradunt exprclfc 

H DclegatUS, an delegationis tC- Spcculacor. r*£r. de cittt.6.%.iam decita- 

norcmcitatorioinfcccrc habc- tiones.vtrju.ttterumlttcra delegm &rt- 

ff jbondet tJMenoth.conJil. 7 po.numtrojtxto, & 

at nccelic^ tdgm ( D „, GaiOium referens.) 2, 

Svmmaria. frafumt. tf. fub numero 2. K^fin. tn Prax, 

t lurifUaiodelegatanonprafumitur. FUrem.§.s.cafitcfetundo,numtroj.&addu- 

Nequidtm in viro tiluftri. nu.p.ltat con- xtt nout T^icol. Rcufn.dtcif. Dicaft.Itnenf.ta^ 

tra.num.n. fib numt.t6.lA.3. aetedtt foft aUos Mynfing, 
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rtjptmf.i.nnm.26.27.dtc.i. nttperreff/ondu gatoterfeatur cornparerc, hcetddcga- 

etism CsmtlL BorcU.confalt.6S.num.s. Tiber. tionis tcnor ritatarto non fit inferrus, 

Dtcisn. trscJ. crim. l/b. tap.t f • nmm.12. re- quando dcftylo f nonfolcret infefi. I- 1 

ftondstctism x nt L: if.c3nf.tt.nnm.t3. vol.t. taex Lapo allegac.jj.wrip. afratre.mtmt- 

JitinCamcra ImpcriaiiOflSERVATVM roquarto,con/uIuttTtber. Dectanm refponfio- 

cffe,fcribit Rurg. Ruland. trsc7. de C*m- ncdecims ocl&na , nxmcro /jS. voL t. &rpoft 

miffsr. hb. 6. cspittt*reio,nxmero 7.ptrtt t.(jr criam Menochium allcgand o conkrlu- 

co.-tferunt uotsts per L*nc:Uot. trs3. attc.p- it ln termims Alexand. RaudcnG-^w»/" 

tst. cspite qutrto, in prxfat. nam. /66. &jtf- 210011*0.137* voL /. 
part. 2. Dcclaratur quarto, vt quamuisin yi- 

J Ncgatiuam vcro vififunrj", reccpiiTe ro ctiam cxccllb & illuftri ^,Jecundum 9 

intcraliosTiber. Dccianus/\)p.»j/r/£./r'/- CMtnoch. 2. prtfumt. t$. numcro qucirto. 

mero/sf.v&fivMmsdhoc.voL/.vbimuU delcgata iunfdicrio non przfumatur: 

risinfupcrprobar, fufliccre vtdclcgatus acquc ita fc cife dclcgacum fimplicitct 

.«ufiamfuxlurifdictionis, fcilicct,quia aflerenci non lit crcdcndum : ritatusta- 

dclcgatusfit, /altcminfcrat.Ecpluresa- mcn comparerc -j* tencatur : & firelit, i» 

ltosrercrthanccontrariam fenccnciam delegationis copiam petcrc poffiz. per 

probantcsAlcxand.Raudenf rcjpoaf.2/. notatafupraadfnem conclnf.vcrpc. amplu- 

uum.133.voLt. turnotabtJucr.EtinCQpcr confirmat nanc 

Qu.o diflidctes eiufmodi opinioncs declarationcm a Menochio diflidcnri- 

conaJicntui-,adfcquctcsdcclai*arjones umopinio, qujehabei, quodimmovi- 

critaducrtcndum. rocxcclfovcliUuftri,fecllctdclcgarum „ 

Dcclararuricaqucprimo, vtquando alfcrcnti, crcdi dcncar. Sicfancvlrra 

fc ddcgatum alfcrcas, nuflamincira- Monach. Calder. Abbat. Oftr. Ro- 

tum haberctiuhldictionem , & hic de- man. Alcxand. & Tiraq. pcr Mcnoch. 

6 lcgatus ad petitioncm f citati compa- deprJfumt./f.nuv/trof. rclatos,intcrmi- 
rcntis ex,liiirioncm commiflton«s dc- nisrciponditTiacr. D©cianus,«^/1. 
. ncg aret, proccifus nuluus fit momen- nt/mero 1.17. vol. /. N uncupacim ctiam in 

ti. Ita doctc & accurato ftudio nouifli- tcrminis Alexand. RaudenC rtftonf.tu 

mcprobauitNicol.Rcuiii.D/f*/?./^/^ num.itf.iwli. > 
dcc/f. /^.pertot. 6c incodem dicaffc. iuxu Aliam conciliationem diftinctis rri- 

candcmdedarationcmC o n c l vsvm bus cafibus rctultt £ulu. Pacian. trsff. lt 

eUC IC ftat wr.ltb. ?. frobat. cap. 43-Jub numero+t. lib. 2. v t fcili- 

Declaratur fccundo , quando dcic- cct,aut agicurde grauiflimoprariudicio 

7 gans eft m eodcm \ loco vel propin- citandi , & ipfum originale cflct exhi- 
- quiore, vbi delegatus fuam i ntcnditcx- bcndum , ni fi conftarct plenc de man- 

tequi dclcgationcm. <JMtnoch.pofl Specu- dato,fcudclcgationci aucdcgrauipnt- 

LvortM)Raman.Butr.ImoLFelinJaf.Decium iudicio citando agcrctur, &copiaeflet 

Parif. & Gramm.it. tenet ole prajumtio. /f. rranlmittcnda: aut dclcui praiudicio, 

numerodtc/mo. Nam finquitMcnocli.) & non copiam neccifc eifc tranimitti, 

praftmitur, quodis dtUgsttu hsbest dtlega- fed ialtcm , fe dclcgatum incauua cflc, 

thnismandatum^uumnonprafumatur <vcl- fufficiataflcruifle. 
lcduercmcndacium , quodjac/itobdelegantu 



prxfcntiam dctegi potefi. Eandcm dcclara- 
tioncmducrtcadmittitTibcr.Dcaan. 
trac7st.crim.hb.4. csp. 2$. numerosS. & ob- 
icruauirin non abfimilibus Ioleph. Lu- 
don.Perufdec/f/04Jutm./.2.part.2.cLtreet- 

ro7o.lxb./. 

Declaratur tcrtio, vt 



ARGFMENTVM. 

Citandi nomcn citaaoni inie. 
rcndumcfle? # 

S V M M A KI A. 

/ CUandt nomen atator/o tnferendnm. 

S Cita- 




# 

Digitized by Gobgle 



Conclufion. Pracl Cam. Imp. Conct XLI& J$| 

Crtatusft eJfetaltertlUrum, quieiufdem comparcre. Ita eflc Pronvntiatvm" 

nomtnis adhuc comparere tenetur, nec cx Baldo. inl. eumquem, dctud/c.refert, & 

Je refcrrct adcognominatum. fequitur ^itexand. Raud. in Append.tr att.x- 

* CuatusqMijj>tamalio,quam vocaturno- nalog.part.jfubn.p. 

mine,compartre nonhabctneccjji^. Limitatur iecundo, vt quamuis ci- 

r JV/JZex aliis dcmonftrattontbus tn citato- tatio fa&a elfet , h* tamcn alio nomine, 

rt&cxprcj&apparcreteitatumcjfeiUum quam f vocatur,citarctur, citatio no va- 4 

ciiandum. lct. cx M arlilio refert Benazol. in tracJ. 

4 Cttatusa/to,quamvocaturnominejico^ cLufi.gloJf.i.fubnumj. 

paruerit, ex compartttone nomea Jup- Declaratur primo hxc limitatio , vi: 

pleturjvalidatajicctiattone^. hon proccdat, quando vere pcr aliam 

7 C/tatioTuit^erdeltctiaccufhtorumcom- dcmonftrationem in citatorio adfcri- 

pl/cum ronexprejsis nomtntbus, dccu- ptam conftet,citatum cifcillumfcitan- j 

Jzticomplicesemancntesi nthUexeotn- dum. Namhoccafucitatio videturar- 

conmcdijcnttunt. ctarc. perea,qua deducit Bertazjl. d.glojf.t. 

S Citanda qttsndo eft vniucrfitas nomina numerotertio , ejr feqq- Et hrec dcclarario 

Jingtdorum exprimantur , non requi- fundaturetiamcxeo, quodappcllatio- 

ritur. nis inftrumentum fubiiftat , quamuis 

# CitandaqMjtndovemtvniuerjitas, quid crrarum in appcllati ^pmine adlcribc- 

confidcrmdum.rcmijuua^. »■ do clfct. Robert.Lancellot.de attentat.cap. 

10 CttZdus ejinommatim puptllus titratorts 12. Umttat.so. numero2op.parte fecunda. v- 

habens. bi,quodI v dicatvm itainRom.Cu- 

// Sccusihififantt, cuiusveniunttutoresci- riaiit,adfcucrat.Etdixietiam,/^««- 

tandt. clufiig.hocUh.r. 

Dcclaratur iecundo limitatio , vt no 

C O N C L V S. XLIX; obtincatvircs,quandocitatusaliudno- 




L : * dum. Ita ianc hanc conclu- lllud minusf re&umfuppleretur, cita- 4 

fionehaadmittunt Rutger. Ruland./r*- tioardat, vtvalida. Itain tcrminisccn- 

ctnt. de Commtffar. Ubro 6.capitej. numeroa. fuit Rutg. Riiland. trdct.it. de Comnujfxr. 

&:auctoritatc Soci. decidit Ludol.Schra- Ubrofexto , capitetertio, fubnumsroquarto, 

dcrus, deJcud.part.p.captte^JubnumerojS. vcrjf.fiquu tamenaUud nomen 

verffexto rcquiritur. UKynJing. obfcru.sb. infr. conclufsy. 

uum.2.cent.s. Ampliaturfccundo,vtquamuis plu- 

Ampliaturprirno, vtnort modono- res vnius cichch compliccs accuiarcn- 

men proprium,vf Ioannes,Pctr. &c.fc4 tur , adhuc non valeat citatio , Titius & 

1 &^nomon + feup;iternum,£quiuoca- ciuscomplices^vtcomparcant^ad vidc- 

noiiiscuitanu\ccaulTa,cxprimi dcbcat. dumfc dcclarariin rfenam , ied requi- 

adnot.RoUnMoc. numero qu.xrto. Nam vbi ratur , vt omnium f nomina & cogno- j 

plurcseiuidcm cflent nominis, citatio mina difcrte cxprimantur. ItainCam. 

clictinccrta. Quarc queadmodumali- iud. DrxisvMtcftaturMynimg.tf/y:/*. 

asinccrtitudo vitiat rcgularircr acium. num.f.cent.f. 

vnigxt. &: fententiam tom. Petr. Sitrd.con- Limitatur ha?camoliatio,vt non pro- 

fih6S.ntm.2ff. cumfmilibus. lta&citatio- ccdat, quando citandacifctymucrlitas 

ncnvVidcaturRuU//./W. -j-aliqua: namhoccafu flngulorum no- 9 

Limitaturh;rcampliario,vtquamuis mmancceifcnoncft cxpnmantnr. Ita 

duoc uidcmclfcntnominis, &altcnl- inCamcralmper. tepelvDicATVM cf- 

lorum eifet ciratus , hic non excuietur fc,adicuerat.Mynfing.^>«.i^ numi 

J f ob xquiuocum nomcn , icd tcneatur j.cent. /. , 



' Dn. Bernardi Grxufci IG. Gcrmani 

Et quando vniuerfitas erit citanda, rerfigntf.Zit in § . rurfus.nnmero i.&ftffr 

9 quid obfcruandum , multas dedit fre- lnjitt.de ac/. 

mi fli o n cs . Sebajl.Vant. denull/i.ftnt.exdef. Abfentia vero in iudiciis qub mbdo 

cttatio. numero 14.4. noue Projper. Farinac. fprobcttin itern, quot mo*disquisab- 1 

quaji. crim. 24. numero nj. & commonui icns c(Te dicatur > inter pra^maticos dt- 

ctiam dc modo citandx vniueriitatis. fcrtiflime Mafcard. tn tnCt.it. probvto. 

' infr.concLs7jtum.12. - conc!uftoneocuua,&Mcnocb.t.pr<gkmt./Q. 

Ampliarurrertio, vtpupilluscurato- cxaminant. 

10 res habens, nominatim f fit citandus, Statuttira qualcm cx iurc corhmuni 
licct fecus iit in infantc. Ita in fpecic (dc<\\ioDn.GM\\.nu:nerooc/i/cfi .Jintcr- 
confuluit Alcxand. K*u&cn(. rejponfione prctationcm f rcctpiat , nonnthil dtxi. j 
vigejimaprtma , numero i^o^libroi. Veritas conc/uft2j./ib.2. 
(inquit) ejlijla, quod aut agttur de puptUo, 



qui exceftu /nftnt/am, rjr tunc verumcft, cum 
debere citari. I. /. verf. itatamen , vt pro hu, 
II qui fari \'non pojjunt, vc/abjunt, tpfituto- 
restudictumfufttptant,deadmtnifirat. tut.L 
quoquc. dc in itts voc. 1. 2. dt cond.furt. Lpu- 
pilltts. Speculatopm, Socin.& Mando- 
fium in hanc fententiam rcfcrr cod.lo- 

' ci Raudcnf. fubnc&itquc, hanc amplia- 
rionem & diftinctioncm adeo clfc in- 
dubitatam , vthucufq; non lcgcritcon- 
tradiccntcm. Non intcrim tamen me 
fugit,ampliationcm hanc in propnis 
conclufionis tcrminis non vcriare, qusc 
cftdecxpreflionc nominiscitandi. 

• Dixi de vcl nominatim ; vcl genera- 
rim citandis ctiam plura conc/ujio. s^.quo 
mcrcfero. 

R G VME N TVM. 



ARGVMENTVM. 

Citationi nomen a^cntis , feu e • 
ius,quicicari pctiitjinferendum c£ 
le. 

SvMMARIA. 



Citstorio nomen citarifacientit infer 

Cttator/o , nomen eius , ad cuius /nftinti- 
am c/tatio emifftcjlftno effet tnfertum^ 
cttationonarSfat, quamuiscitaniotn- 
fmuata. 

CONCLVSIO L. # 

Onclvsio Do&orumcx- 
fiftit, nomcnacroris.fcuc- 
ius ad cuius inftantiam ci- 
tatio commiflaeft, incita- 
torio exprimeridatn f efle, 1 




Abfcnri* fignificatus . ciufquc ( vtaraetci , ;! 



probatio in cjuibus relideat? 

SVMMARTA. 



rez. tbcfauro. iit. C.n/mero 62. Etiianc 
conclulionemin qualiber cit.ltionerc- 
- gulariucr cife conhderabilem poft Sj- 
^Aiftns cjr abftntia , quamvarieinUgt- cin. Dcc.& ( qui ratioiics in rubt. Jewtl- 
busaccip/atur.rcmif)'tu<_s. lit.ftnt. cx def. citat. numero sS. add urit) 

^ibftntta m todicialtbusquo modopro- Vantium , admittit Ltidou. 'Schradcrus 



hctur.remtjituc^j. 
Statutum qualcm cx/urc commmti inttr- 
pretationem admittat.rcm/ftiuc^. 

C O N S I J> E R A T I O. 
t\E M I S S. 



defeud.part.p. cap/tcftpttmojhb numero t& 
& in Cam.Impcr. fccundum hanC con- 
clulioncm Ivdicatvm ciYc , refert 
MynC.obfso.inprincccnt.s. 

Ampliatui conclufio proccdcrc , ct- 
iamfi citando infinuata cifctcitatio iu- 



QVam varic abfens & abientia in dtcis ■, nam ad huiufinodi citatione non 
legibus accipiatur prstcr rclatos a comparcns f cxcufabitur. adnot. iMjnf. x 



, Dn. Gaillio.»«/w<Tff7(;.cxtne6tcricis& </.<;^.>.Aliudfinceritdiccnduminno- 
thcoricis nouc cxciitit, Dn. Godda:us t mincappcllati:licctn. appcllascrronec 
ini. i7j.§.primOtBunteroftcundo ) deverb.c7' appcllaucritcontra Martmu, duappcl- 

larc 
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Conclufion.Pra&.Cam.Imp»C6ncl. JL , ^ 

hrerolueritcohtra lacobum> appdla- >»/.i3.iw.i3»c^i4.Quoadtemporisdiu- 
tio tamcn non intcrcidit> dixi infr*con- turnitatcm commiiTione citationis pr$- 
tiufiup.hocltb. fumi , concedit & Afih. inpr*x. Flor. §. /. 

ARGVA^E NTVM. ** ,fl *" m * 

Citatio ad partis inftatiam com# Arc-vMENTa. 

tnittcnda crit. I' Cauffam in citationc efle tt. 

Svmmaria. primcndam. 

* auuovtv4k^n(aufuexoffcbiudi- 1 *• Libellus dtationis vtrum fit 

(unonexpediendii, *dmfi*ntUmp*r- infcrcndus > yel ctiam vna tranlmiu 

tuncttfftcHfudctreU&emifJ*. tcndus # 
% Ciutionem *d infittntUm ptwtit cflcf*- ^ 

a*m$rafumtoft*t. oVMMAXiA. 

3 DtfenticntibutM. * ^orioefecMufam^mMrc.&c.in/crcn- 
4. Ctutiontm tffc ad rcquifftionem *duer- dam^cauffamcauffa^nutn^. 

fa partis cmifam , maximc in caufit * M*ximcperfon*lujtomp*ritibm iuditi 
Jvmmariujeuiorifpraiudicii^extem- «, *iUndamandatmf. 

porisdtuturniutcprafumitut. * ^ iut »rioc*uf*inJcr*t*^^re^um 

CQNSlDERATl 6 /, , C^LuitWr 

|Hcafibus,vbiiudcxcxoffidon6Drow « Ciutoriumfinccx } rc^ioncc*ufPt*ra*U 
-iccdcrct,parDSpctitioncmfcuinftan. vbiciutust*uf*mfiiret. 

*tiam adhocvtcitauotvalc at,reqUiri, ^ ^uamuittiufinodi fcientUnon prafit- 
vltraGaillium, Alin.tnpr*x t ?/o- m*tur. 

Tent§J.t*pA.»u.4.^ I Ciutorio*n/ttinfcrendm/ibellut t *»tre. 
4lff.de iudiclfin.C.de bon.*utl. tud. poffl.fi ucrtitur. 



r 4 torib w .*.C.dc*ccur*t.§.fft^ p CitaUniaJcffetiMutiU^ 
tjr uonpcrmtttat. Auth.de mandat.prtnctp.c. prafctiptio interrumpiturjttit ptndtn* 

i.cxu Ai^V.multorumqucgrauiffimo- tUindutitur. ejrnum.ro.tt. 
rum Iurifconfultorum au&oritatc fir- rftMri vcin T . 

mauit Lud. Schrad. dcfeud.part. 9 .cap.?. ~ V WCL VolL) LI. 

5dfS^5l(* AvssAMad validitatem ci- 



Declaratuf,vttamenindubiopixfu- Sg^M tationis in ciatorio cxpri- 

. mendumfit,citationcm fad partispeti- f&g|f3S mcndam f cffe , communis 
tioncm cffc raftam. Menoch.au&orita- exhftit Dodorum coclufioi 

te Arctin.& Socin.iun.«»/H5 *M? £ t vltra Dn.GaiiI.»**r.i.firmat & multis fi- 

idcm Menoch. accurato ftudio i.pra- hiilibuscorroboratBal.» pr*xJiJetit*t. 

Aw/.^.ww.i.communcma(fcrcns opi- %.txpr*diL7U»crf,&perhoc*pp*ret.V&*tt. 

nioncrn , & in difcurfu hanc ampliatio- Rom>decifiti6.».6.p*r.\. Fr*nc.Vtu. 7(e*poL 

ncmnomodoprobat,fcdctiamamof- *W *1* »*.8.Vbi,quodita&piusIVr>r. 

fibus dilfcnticntium vindicarc adniti- cATVMfit,adduxit,Etdeiurec6mmuni 

3 tur. In partesdinenticntiumtamcntet- rccepti6rcmciTc,ex Panorm. &ahis rc- 
iampra;tefRoma.Dccium,& Ruin.de- fcrt&approbatMynf.^iy.w./.w»/^» 
fcendit SQHxcz.thefMt.Cnu.6j. vbi com- fiquitur Rutg.Rul.tr*a.dccommiff*rJtb.6.t. 
muncmexArctino&aliisdicit. Areti- i»* 5 £t,i-cgularitcrincitationccauifac 
num & alios diiTentientes vifus cft ctiam cxprciTiohcmrcquiri, adftruit multoru 
feqiu Aiinius/»^4x. Florcnt. i.^c.r.mt.?* fultus auftoritatc Lud.Schrad.^/5».^r. 

Dcdarationcm incaUiTisfummariis, p.t.7-fitbnu.jy comprobauit itcfnnuper 

& lcuis priiudicii , & quando temporis Nic.Rcufn.^f/Az-^-iS./^.z.Maxime, 

concufrcrct diutuf nitas , multo mlgis quando citandus pcrfonalitcr +vt Corh- x 

4 proccdctc,tmonctidcmMcnoc.^r*. t*reat> ciariomamctfinccaUuacrniila 
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ij^ Dn,Bcrnardi GrzuanlC.Germani 

ciXci.tAnot. Tulu.Ticis.tr icl.preb.c.\S.yi.\j. fcrtc citatorio inferuifle , vcl libellum 

fjrfeqqMb.2.\hi dehocchfcurfusfccit. (quodtutiuscft) vnacuracitatoriorjaf- 

DeiurcCam.citatorio cauflaminfe- mififle.Opcratur j- quippeprarfcriptio- ^ 

ri text. cft, tit. 12. § "JJnD folknm fokfjni nisinterrruptionem,htispendcuam,vi- 
iafcunge bricffcn tium litigiofi, *dnot.mfm.d.%.^. c.i.pcrtot. 

Contrariu , & quodin citatorio cauf- Mjnf.obj.2*cent.*f.(jrpoTi ytn.Neap0l.tUdf 

(x cxprcflio non fi c neccflc, tam in ciui- 459 .nn.4. Dc vitio litigiofi ctiam Dccian. 

j libus,fquacriminalibus,autumatFern. conluluitr*^. 34 W..?.vidcaturo- 

Vafqi»rw«*r lDnflr.qnnftio.24 numeto /+. mnino Rober.Lancel.fr4#._/7«»/.^ir._. 

. C6diiationcadduccrcvifuscft,-j-Ro- c.4.inpr*f*t.nn. 19.indcmultisfcqq.vbt 

bcrt.Marant Jrgvi.de mu/ti/i.aiienat.nnm. luculcntervbcrtimqiprofequitur. 
I61.DU (inquit) quodcommnnieconetufioefi, Limitaturprimo,& necclfccft,libel- 

quod fi cttattofiat 4 indiceordinaric *dinji*n- lus infcratur citatorio, vel txanlmittatur 

ti*m*cloru,v*letJtne*U*c*uff* t ejrtenetnr fad effcctum intcrrumpenda? prxfcri- j9 

cit*tmcomp*rere>Jecm fiJUt*deleg*to. Ita \iUoms,Afin.inpTAxtFtor.§.s.c*2jtn.i. An 

tcnct Bald.&c. in criminalibus oblarionc hbclli intcrr 

Rctcntatamenintcrimconclufionc, rumpaturpra:fcriptio,dixi,r»/;if UbeU. 
ampliaturcadem primo , vt no modoin Limitatur fecundo,vt libcllus debcac 

citatione fimpliciter caulfam exprimi inicriadenSrc.uminducendzlitisfpen- 

j requiratur , fcd criam f cauifam cauiTs, dcnux y idem Afin.d.$.s.c.2.n.2. 1 
fcu lpccialcm propriaraq; , cxprimi nc- ARGVME NT V M. 

cciXc(itJ>oH*ttosMc.R(ttfh:dectf.2in.2d. ~. . * ;. 

/r.2.Quodintcni g crcmeocafu,quando ClUtusadvnamcauuamccrwm, 

citatus ad primum lllum tcrminumrc- an etiam proalia codcmin tcrmino 

iponderc eflct obftridus. r clp ondcrc tcncatur. 

Limitatur notab. conclufio , vt non <j y MMARIA 

* proccdat,quandocitatusfrircttcitatio- * _ - , 

niscauifam.Limitationcmhancinfpc- ' C««»*y»*mc*ujJ*m,*nf»per*ii*it : 
cieponit&probat Lud.Schrad. tamcodcmmtermtnorefrortderefitnh. 
p*r.g.c 7fnbnn. 3s .Licctnonprzfumatur ^**"* > ^ ^clorespngn*. x^fpv* 
7 cauiTae citationis *f fcientia , ficuti idem manteGamo. 

Schrad.ibidcm_cribit. ' Neg*nttbm*lm. 

QcxcTicxtr*£l.decit*t&protefi.ind.vc- CONSIDERATIO I. 

tendafunt^iciufto jprolixior vidcar. /^Mtatusadvnam cauifam , anfupcra- 

Scdulo tamcn aducrtendum crit cir- V__/]i a ctiam rcipondcrc codcm in tcr- ' 

cahuius conclufionis encrgia,quarcni- mino conftringatur,controucrfefqux- 

mirum cauflam in citatorio cxprirai dc- ftionis cft, Dn.Gaill.»* 7. vtriufq, fcntc- 1 

fidercntDd.Vcrla_i_rerumincxplican- tia: auetorcsrctulitan^rmantib.fubfcri- 

dis variis quxftionibus cxcitationis va- bcs. Affirmatiuam ctiamicquutus vidc- 

lidiutc dcpcndcntibus. tur vmm(cr.pr*8.obftit.6.obf.4j»cip.Ji*- 

Affineproximumq;cft,dchbcIhsci- tiquiefmtcitatm. 
tatorioinfcrcndis. Neganti Baldo f fuirragatur JEmil 

Libellus citationian fitinfcrcdus ( dc Vct^X.Rom.dectJ.io 7 jtnm.2.par.i. ejridem * 

quoDn.Gaill.** .2 ) vclcum citationc Ver*0Jecifi2y»».2f*r.f.Aji».i»pr*x.FU~ 

% tranfmittcndus,difccptant*j"Dd.Prov- re».§. 7 ^.sJimit.po.m».f. 
traq-.partcrctuhtau&orcs Afm.inpraxi ARGVMENTfM 
Flcr. §.f.f.i.^fr##/.fcdipfcnegatiuaravi- _ _ . 

dctur tcnere:& cifc coramuncm do_to- "rarfens ln iudicio, an citandus fit. 
rum fcntcntiam relatis au__oritatibus a- Svmmama. 

liquot,dixitSchrad.^/.*/*r.9.f.7-*-i^. I Cit*»*hts»*»eslpr*Jeminindici9. 
Magna;verovtfli»t_$cft,cauflam di- Cc»trndifitwefenbjfn.$. 

Cenci. 
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^ontiliktiohl Vufiermittrntu.6.7. de ftu par. 9. C. f. fub nu. 4 9. diiTenticntcs, 

k^CiUtiaprdftntUnoufj^emk W-ijr^ **.<o:refcllcrciftudct. 

^dvpiusarilejfer : . L C^Uus; eriamin addit* Lanfranci de 

4 Cttariprafentemnonef/ntcefft quamuit Ot\zno,cdt ata.j . § /ccundc ausrcnunquid 

Jiatuto efjet cautum , cttationem ad cet- prafitu , au#oTicace Baldi & aliorum eo- 

5i P tumaUqutmaiidmdtoerepeH. * trariamhancpftrtcmobiiruat. 

l CevtrAdsctini «feicarrc: f. ♦ . Ampliariatatrieni ieu. affirinanrium 




y ioimf>otW.*~ ; ° 1 tandipr^ienmhabcattcrTeaumnccc^i 

q i n Z. c uaCitauojic>ubc]lum,i^./»»r4x§.7^. 

pRore-ulaftarairti^ftnwminiu- ^ f 6.^f^honvcco^t^ftarjmc<)- 
' ■ *t^njnctfec»tandum i qui n .pk)tifts .xlcmmccintwmino jcc/ponckrct cbn-* 
* £LT ^ Cia tcicacion^Tn\ru P pic^t , ex /. ^ ft rin ga t ur. ItacxprciTe&d^U.^ 7 - 
'myw^fJer^ nat. l.txfrdduluatuemtnfnrgl.vtrf.^ 

utf.toprtf.Cobn.&confuluktnftttUlo.Vct. y vmtemtatutffhcm£a.md\m%Cc%t*Qil<u 
^.7b^ i7 ;»*.rrf:vbiintcrahds.icfert hominrf^adhtecamicquittirBcibcriijs 
pccmmidicercm^vaJcrciu^ciutiicum in4.par.prax.rubrMMttu.nu.1s.16.Kal- 
prxienicnoncicatofactum.Rcfpondit ^um ctianvfequituc U^m. s . ft&Juai 
it^M<Smactta,w#y:^8»*.2^.^^/5#o. metbodi.c.t.tydteredJE.tciiifmodidcdiL- 
akorum iniupcr auctoriratibu* ratmr^m^olMtAfin.^^^; 7 ^ 
adrmxtisctiam nonniiiHslegibu^rece- , frtmit.oKnmjii .Ean^MenrianifcK 
ftxScb™d.d*fiud.p*rv.ij n»>H4p.{i\A- tuit&Socm.w./ 7 ^./,hcctncminem 
turri<j; Cueiudicem,qui pre/ente*n in iu- EtSvzc fallenria , poiTct rcgular & 

dicio citaret cx Angfclo Afin. rcrcrt in duTidentis ab ca opinioow conxiliarip- * 
frax.%i c.sdimit 9o.»«w./.Hufeapplau- hcmfuftinereforfitan, , y 
ditfcntcnriailla luris trita, parris dduer- Deckwaricaaesaclhuc duasAdduxitj; 
^advidendumtcftcsiurari citacifcnwn .aemAikiiari/K.quoftud^ 
a - tHonrequiri,vb'ipreicfiscitand(tsiniu- gandufc.^v 



dicideiiec:nrmat Prolp.rari.a^fty/.^.T*. > • \ , vi \v. . 
• Cbncrarium rcgula; Macch, Wefenb: A * GVME NTV M. 

3 ' Citatorio ad citationis vaiidica- 

'/•^*./y.vbidicit,itacommuncmobfcN - . , .... , , ... . \ 
uarepraxinAhrmarcconnifuseftcon- tcm an^quandolocuswdicilin/i- 

■ trariumeircvcrius^ rcndusnt. % 

'. ^norc fcntentia-feu rcgula rcccnca, 1 S V m m a jl 1 a. 

Ampliatur cadem, vtctiamprarfcnsin ,.. ... , 

il?diciononiitritar!dus, ftantc ftatuto, 1 Citatorio tfft locum iudicii adfrtben- 

4 quodadaclumtaiiqaenrcitatioclcbeat . ; ohtm. 
heri.amplimmcAym.Crauctt.^jw. 2 ^tudexfmpercerto/ocvimdiceret, 
m%.4:i.6.&f9H*M^**A(m.mprax.-3 VtlciidtmdeiuduuUeoefetteriias. r 
1^,$ 7 .*. 7 /Wr 4 AutiudicutiiamtufixumtUmiuUumtfti 
fidmittitampliationemBarriab.C0r«M2. citato netum. n 

Lucdectfo. nu. 4-r. vbi iuxta earidcm I v- 5 Vei etiam de Uceutddm ex eeriumduui 
ftiOffTVMCxftat. / < . • conftarei. , 

m Vcrum huicampliationi.f contradi- . 6 idtmjiex daia titdtorii lotus tndicere- 
. cic^Balchauaoritatcfrfctus^Soci.wr^. tur. , , 

m.verffetundofaUttiuxtunouiif.Cotonlim. - j Vtl dtnumt^tiUtm faeiU de iuditii loti * 

^iormjtptrquiftiffit.potuijit. { ' 
M * i 
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CONCLVSIO LII. JMGKMENTJ. 

ONCLvsioiurtsdtfatisfoli- |. Crtatus.an & quando ratione 
da.incitationc.viardcturci- lod n<m cud acoropaiitionccxcu- 
tandus, iudicu t locum cilc / 4 
expfimcndum,D».C&dU*tf. * CEUr * _ . . 

tcctditftftutus Ludoifb.SchrO.it ftudfsr. II- Saluoconductm, an & qua- 
9.^.7 yi* »».* W- **»»$ m reguUnter. do citatus tcncatur confidcie » ad (o# 
&fmMmtm pn BmmyU.ina^i^. judjcififtcndum. * 
( ol. 4 (t.vtrf*nauuoftmmtvtlUctvtkm. 

Fallicprimo, quandoiudcx ccrcoid MMMAMl. 
tlocofcmbcrfoHtuscfrcciustaiccrcTi*. ■ CitMtutdUtummmtmumntmsrclst. 
Dedsm^Sfuknum.i^.verpmitm^ * ^mtq^m.vtnutmumUvmmmtm- 
m.vol.i Mtmoch^poo^tm.rtt. ScbrsJ. **' rtmmmmfrnmfcudmmmmfts 

defmdtur^cMf^fubmm.^^r/.&mur- ^f^^^Mk^l^^mmmm 

minu.CMtrc i^dm. dt AmsJ, Rat. trtutnt. * enmmuitmtmymm 

t%lsrih dtcif.ti nunt.x^ ttiettt tgttjutfu* 

Falliticcundo,quandocicacusdcccr- * <****» UUtmmrminm tutmm.mm ttmr 

x tolocoiudiciidflcrtcertus.Hocn.cafu, tursfftiureMuttuttmJeffeuet. 

licctcicatorionofitadfcr^tuslocus.ad- > \ jl!" Ti" f " 

huc citacio pcrindc valct , ac u" cxprcf- ***** • **"*' *£ l * c * m *** ****** ***** 

fuscffct>^.^m^/^i'-ny: - » J^^IZ^jZ^j 

Tt(bondttTtb.Decujr<fb.\t.nm.i$2.vtL\. * *i**mp ifftmm i»a€xj*mm- •«<«*• *mm 

^allicccrrio , quando ciunrisiudiris { cu ftrmlurm, mUuUmtnimditutUMtm 

a domus habitarionis folita dfcc cicato ftmAfti fafcvff *» «* 

nocamamcunccicarioncmiinc loci cx- , 7 C*-/»^ mmmimmtmmm^mwm 

prcffionevalcrcinfpccicrcfpbndicMc- mmtmmmtewew. 

Ioch.ttnp0o.nu.i79. ? ' ^^tm^mM % mfm^fmm 

Fallicquarco, quando cxccnisindi- tmkfm, 

« cils, t vbilocorumdtatocuct compa- # Stcmfoitmtttsttftrfomummtutm. 

Vrc^dum.conftarcponcM^^^. " CtMmMdmtummmmimum txcmftU- 

&Socimi.&ferl. non dtjlmgutmm. zi. %A rtmmsttms , »#» /^/»r /r»^^. 

<r^/f r ffMurkitr Lud Schred fcribu dtftu. ttfsbrttute. 

,v. 9 7.7.nu. 3 ,.vtrf.idtmefi. » Citmmixemfmm.vkmtifi^ t*g*f * 

Fallic quinco , vcl cx pra-cedcnti fal- em&ftffttxtu(utorobfttrtuUsmltte 

lenoa infcr tux, vt citatio finc iudicii loci imimitts utctjjum vtritm fmijftt. Dt- 

cxprcflioncar&ctcitacum,quandoex tursturtbtd. 

tfdacacicacoriitconftarccquoinlococi- " CitmmddUcummtntmtumtxtufetmJe^ 

tarorium cflec confcripcuramam pcrin- «* *ff< ***** *** ***** flfetjeuven\ 

dc cft,ac ii locus iudicii cxpreflc cifec ad. ***** trmtftmmU, mmfeemu. 

fcriptus. Ica in ipfiscerminisxonfuluic // Kifiobltemm fervimtuuftrtrumfirefm. 

Tib.Dccizn.rt/j>.ttjmm.isj.vol.i.zr£\i- tmijfti & ***> U 
menro a ccmporc ad locum du&o , dc *i CUeJmtducmuontntm,jim*tudtteerm- 

quo Eucvh.ioutt. idcm irircrminis rc- ^;^ 1 ^ W i W /«rtw. 
fpondic Ucnoch.unf.ut nu.Mt. «' Citetmfub ftrne undtMm mm ttmttmr 

Fallic fcxco,vc adhuc ciCacus cicacorio cempertrt . mfijtruuertbmfmuttum 

finclocicxprcflionccmanacoaraccur, fitmumdat*ejjtt. 
facilcquandopotuiflctdciudiciiloco »7 Item&edmcMtu.&froeurdttrtbmmlm 

7 1 ccrtiorari , in ttrminm rtjpomdtt Decum. clumfibt mctjfariu. 

reJ}on.it t nu.i$4.volA. CONSIDERATIO I. 

Atquc hx faHenciac , furic cx frcquca- tf^ Itacioncm ad locum non raturnfk- 
tioribus,vfuiq; aptioribus. V-/ftam t atatum haud arcfcuc iuris x 

cft 
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tftexpedici. c*p.p*ftor*lit. tS.verumquod tonfiUoo. nutn. \S6. vbiaddit,Barbatiam> 
buiufmodtfententi*. verf.efto igitur quodrex Iafon. Iacob. de Lconard. Igncum , & 
ipjealt*s *dpr*mijfa fuiffet legttime per Im- Francifc.Marc. qui vcrc in Deiphin. dettf. 
ftratoremcitatm. Clement. de fentent. &re 0.num.\.p*rt.2. (cribit^ rcgularitcr ali- 
iud.cum concordsnt.Dn.G*ill>nu.3. Celer. de qucm noh debcrc confidcrc fe fublirc- 
fr6ceJJ.exfccut.par.±.cap.i.nu.i6S.&cxB*n risfalui cbndM&us^ameftracl. deapptll. 
%^4lex.Fr*nc.Ruin. AffHt r itM*rfil.& P*rtf: c*p. 47- num. S.Nouc etiam hanc ampka-. 
tefert Mtncth>conf.iQO.num.iSi.i»finitisi- tioncm admittit Proipcr. Farinac. tr*tl. 
tem *uclorit*ttbut tomprobtt Profp. F*rin*t> trim.qu*Jl* W.fubn. 56. verf.tmo tjlo caju reut 
pract. trtm. q**(l* 11. num. h. vbi commu- non teneturcomp*rere. 
nempoftmultoslaudacrhis acccdiclo* Excendicurhaccampliacio primo, vt 
wamcf tr*cl.*pptiUt.i.exp*rt. +7. num. 2. quamuis iudex ipfe faluum condu£turri * 
& qu*ftpertot.tap. citato ad locum tion tutum lllibatc ob- 

Ampliaturprimo, vtquamuis citatus feruaturuscffet, adhuc tamc cicatusfub 
ineodemlocoadvnum a&um compa- fidchac a iudiccdatacombarcreho tc- 
ruiffct , pofttt tamen ad alium poftea a- heatur,vbi iri iudicii loco priuarimf ter- $ 
x ctum f citatus exccptione loci non tuti tibilcsinimicos habcret. Infinitoru au- 
declinarc eundem locum, ex Uf&poH eTSritatcftabiliuitProlp. Far. tratl.crim. 
K^Abbdnduxit Fu£u.P*tian.tratl.prob*Utp. q. u.f}tbnH.s$. kttedit Fulu. P*ci*. tratl<pr$. 
i 9 f»bnum.77.ltb.\.addaturvidtniu4idtm bat.e.*V.nuX6.ltbu 
Tacian.c.tf.num 6. hb.%. Extenditur fecundo ampliatio,pro- 

Ampliaturiccundo, fiue adcaulTam ximcprarced.vradlocumnonrurumri- 
3 f ciuilem,fiuccriminalcmcitatuseifet, tatus,neccxcufatore f tencatur mittc- » 
tJiiatth.Cvleru* dtprocejftxfecutpar.^.t. 1. tc y *dnot.Reland.tonJil6S num zi.hb 2.& 
nu.169 Derfquoiamplt*turwamefd.tr*ili poB F*rm.qu*ft.trim.ti.fubnu s9.vtrf.1m* 
de*pptU*t.t.\i.num %. RoUnd.RoUndittummtmintt Mtnoch mox 

AmpliaturtertiOjVtadlocumnotu* tit.be. # 
tum taccacicaUo,in cancumnonarctec, Declaratur primo harc cxrcnfio , Vt 
> quod nec f appcllarccitacus, fi contra procedac, quandolocuseifctpcricnlo- 
cum non comparcntem proccdcretur, fus fcu non tutusf rationc bclli vcl pcftis, g 
XcnzzmtyCXglo.tntUnient. tifijloralis verb. itavcnecexcufacorisintuitu, tutuseiTcc 
mfitortP.de exctp. Affltcl decf.li 9.H». in- iudicii locus , egregieit* detlarat CMenoch. 
duxit Ioau.wameJ.de appell c +7. nu.12.0pL6 confil.ioo. nu.zox. Secus vcto , quando rc- 
fpc&ac , quod cx Ripa fcripfic Sebaft. fpe&ufoliusbcrfonarf cirata:Jocusrioh 
yicdic.de fort.eaf.par 2 q.it nu.\ 9 proccf- Clfct tutus ; nam hoc cafu excufatorehi 9 
fum ncmpc contra adlocum non cutum mittcre citatus dcbec, idtm Memt. d. ton- 
Citatum habitum , ipfo iure cenfcri nul- ftl.ioo.fub num.202.verffetund*modolotu*. . 
luni. Eflec tamcn tutiusappellare ad vl- Eft camen feihper tucius & Conducibi- 
tcriora proccdence iudicC , de quo ne- liusimpedico ob locum hoh cutum , Vc 
toincm dubicarc cxiftimd. mittat excufatorcm. Nam vbi mifiiTcc 

Ampliatur quarro , vt nec ad locum Cxcufacorcm, & dc impedimcnto ratio- 
nori tucum citatus comparcrc ccneatur, neloci no tgijdocueric,proceifus pofl* 
* liceciudcxlitcrasf lalui condu&us trai- caaducrfusimpeditumf fabricatus eifct 
mififletjVcltranfinittcreobtuliffeCi Fri- tiullus: finvcronon mifiifccexcufator^ 
Jtr Schem k.tn prog ^mnafmJvUiU.t.tit.z. & dc loco noh tutO notorie haud ton- 
Hum 36 Bxrt B>anr.i» l d famari. e. 6. num. ftaret,faltcm pcr in integrurri rcfti tu tio- 
i/z C dein &t**»**n'(>**^nt;eb& Ab- nempoftea* deimpcdimcritoprobato, 
baivo'utt H*rttn.H*rtm.umifteU.i. obf.22. fibi fubueniri poflet » »d Fartnat.g qu*Jf. 
nonproculafint. &tt*post ImoUm Ftlyn. So- trim. #/* num. y>. &feq. Vbi pulcrc atquC 
ttnSen.Bxrbxt.&^fjW nJpondtJfeRoUn* fuccinde. 

dumconJMnum. *\> hb.z. refert Memtk Dcclaraturfccundo,vtproccdat,qua- 



ijl Dn^crnardiGrafurilC.Gcrmani * # 

dohecipfcmittendusexauacorobpar- Ampliacurfcxco, vc confideratioflii • 

XI tiales f inimicitiascuadueriapartc au- pofiuovircscxferat,caminiudicc-f-ordi- if 

derct acccdcrc : hoc enimcaluexcuia- nario,quamdelcgaro, vcfciliccccoram 

tioncmnihilominusmercrccur citatu% ncutro ad locum non cucum citantc, 

adMaith.Col.inproctff.exfecut.paf. 4 cap. i. comparerecicacus.rcus habcat nccctfc, 

nu 190. Et hxccc dcclaratio vices ctiam iu wamef dcappettatto. cap. 47. numcro 4. 

fuftinct fallcntia: dcclarationis primar. docct. 

Subdcclaranda cft harc fcntcntia, vbi ci- Ampliatur fcptimo, vt citatus fub ial- 

tatus alium exeufatorcm comode mit- uo condu&u non teneacur comparcrc, 

ccrcnonpofltr. ni/i fic fcruitoribus *}* fuis iccuriraccm X f' 

m Ampliacuriamprincipaliter quinto, promifcritiudcx. ItalvDiCATVM in 

vtquamuisipfciudiciilocuscflcttucus, Parlamcntanca Curia Dclphin. apud 

n fi tamcn loca,pcr quarftranieundum cf- Francifc. Marc. derif^s- p*r. * • Quando 

fct,tutahaudcffent, citatusnontcnca- autcm dominus cflct allccuratus faluo 

t\xccomparcrc,c.a(ctdcns.iiz.verfnonntji conduchi, quacenusadieruicorcs iccu-. 

per dtjlrtclum eim.vt iit.non conteji.c.venies. ri tas cxtcndatur,huius non cft cra&acio- 

verf viarum. tjr ita ctiam fintire Oidradum nis di ccrc. 

&gto(frefcrt Detun.reJp.1S.num.146. vMi. Extenditur ampliatio , vtquamuisi- 

Etinfpecichanc ampliationcm psobac pficitacoprincipahlocuseflcttutus,ad- 

Matth.Colcr. deproteJJ. exfecut. par.4. cap, uocatis fvcro fuis &procuratonbus,qui 17 

j.num.w verfquodextenditur(vidcaturi- fibi in iudicio illomctadcflcnt, habcrct 

demCot.num.iyS.(^J?qq.}nominatimtradtt neceflc,minustutusforct,adhuccita;:us 

Batth.BUrer.inl.diffamaricap.6. num.112. acomparcndincccflitatccenicaturim- 

Cdeing.e^monumif. vbiicpidedifcurrit: munis.Itanominatimftabilireadnixus 

fubditque,ciufmodiampliationcm ho- eft Fulu.Pacian./>v«7 prohat.csf.46.num. 

dic cflc bcne notandam. Ec hoc cafu, fi 2 Mb. 1. quamuis diflcnticntes ab hac cx- 

ncccxcufatormittcretur.%itatononob- tenfionenon defint. Communitcrvcro 

eifc, vtiquc ccnfcndum cft, fccundum priorcm cxtcnfionis partcm cifc rccc- 

ca^jua: fupra in fccunda* cxtcniionis dc- ptam Pacia. d.t adicucrat. 

clarationc diximus. Et harc notabiliora atq; in praxi fre- 

Dcclaratur ciufinodi ampliatio , vc qucntiorafunt. Pluraquifcircauct,ad- 

obtincat,nifi,dccUnata rc&a via, pcr via eat Do&Orcs cttatuin locu. 
13 +obliquararucoadiudiciilocumvcnirc 

portcc, Ica dcclarat, poft Marian . S ocin. ARGVM ENTVM. 

inrub.de diUt. & Felyn ind. c. actedens. tlz. Saluum condu&um conccflui* 

num.tOf. vtlit. nonconteft. Ttb. Deaan. rejp* efleillibatclcruandum. 
i?.f*bnitm.\46. verffcdrejpundetur. voi.i. 
Hucfacit, quodfcribitpoftSoci.Vergi 
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nius dc Bocatiis. tracl. de Remtjfortaltb. Itt. 1 Salum conduclm aprimipc conceffm itii- 

capAO.ieciutionc. %.&adinquoobttn,ndu. bateferuandm. 

accejfm ( fcribcns ) ad tocum tudicii cum etf 2 Satuum conduclum quando iudex in cauf 

muttiptcx , non fufjScere vnufhatcejfum non fti copitahbm dtltnquenti dare pofstt. 

effttulumprobarefcdntteffceffc ,vt probetur remipue. 

nullum acte(fum exfiftere tutum. 3 Saluum conduftum promittcns , cum et- 

Dcclaracur fccudo ( & rcincidic cum iam tn attena proutntta iHtbateferuabiu 

fupcriorc ) niii fccuricacem cranfeundi 4 Saiuoconduduconctffo^tutmacctffut ' 

14 impctrarefpotuiflet citatus,ahaspcr lo- & rctejfm datm imtlltgitur. 

camiqjjstutaacccifurus. SicvoluitDc- 5 Modononexfubicilamateriaclareapp*- 

cian.</ conf t%.fubnum. 146. vtrf.itemtjr rerctatceffumduntaxat ejfe conceffum. 

tertio.(jrinfpecictraditMatth.CoUr..eUpro- C Saluotonduclufituratm , tx pratcritorit 

ti ff.exficut.par.\.cap.i.num.%\o. dcUSorum cauffa capi nondcbct. 

7 Di 
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ConcIufion.Pra(a.Cam.lmp.ConcLLII. ij> 

f Dteommifiisvtroiamfubtempore/ecuri- fiftoruxonftbo49.numero7.volumfecundo. 

Utu vere punibikbm etiam panat eo- E flct tamcn citato tuti _s , vt (aluo co- 

dem temporedabit. ductui iudicis, cora quo comparere dc- 

f Nifi modcramtn tnculpau tuteU excef bcc, nonfidac, nifi fcdecius , cuiusper 

fiffct. territorium rranlcundum cflct , ialuo 

9 Sa/ttusconducJusdatus,iUibateetUmm condu&ufibiprofpc&umfucrit,C^.i» 

cajlbus, vbiahasdan nonfotutflet,fer- proceJf.ex/ecutfar.a f ,c.\JMtm.t7t.&/eaq dc 

uandttscH. quoitcmfupramonui. 

jo Saluus conduclus in prima inftantU da- Ampliatur lecundo, vt fub data fccu- 

. tus, etiam adappeUattonucaujfamtx- ritatisfidcnont\iuinaxattutuscitatoda- 

tendttur. dus fit acccflu-,vcrum ctiam f diiccflus, 

n Deeoumeuute fibi prouiielit fecuradm. atq; ita vcnientcs non modo , fed & rc- * 

f» Satuus coniuilus Jaittm de iuftitU non mcantes fccuricaccpotiancur , poft Bart. 

vioUnia y noverodeiufluUexfequerh Sichard.Luc.de Penna. Abbat. Felyn. 7(tU. 

dainttUtgttnr. Bertr.xjdynfwg Gatt.Ajcan.ctement.T^icot. 

_ _ _ . iMiLGutd. Pap. Corfet. ^Menoch. Borch. Co- 

CORQLLAKIVM. , Ur.Alex &Zo(ium,quosref<rt,Pr*ckman de 

SAluuscondii-tusaPrincipe, velalio reg.c4.mcmb. 2. effeft.s* Eidcmmcr ctiam 

conccdcndi poteftatcm habcntcda- ampliatiom furrragatorem fc prxbuit 

tus , an cuique indirfcrenrer illibatc fit Prolp.Far.f . vbifitb nu.<4. comu- 

lcruandus,mirificc rcfoluunt Dd.maxi- ncm diccns,ficuti vcre communis cft. 

menonnuili & Catholicis (quos vocat) Dcclaratur, hancampliationcmfal- 

Romanis. Vcriorem & Chriftianifmo lcrc, quando cx fubie&a materia clar« 

coucnicntiorcm arbitrarer cflcfcntcn- +apparcrct,quodIaluus conductusnon 

ciam autumantium, illibatef cuiq; (rc- mitconcciiusproredcundo,/f.^fl Me- ' 

mocaomniamphiboIia,hoc cft , quod noch.detlarat Farin.d.q 29 nu.^a,. 

dicitur , tiuff f f M fcfccn ©latlfrm fytittn ) Ampliatur tertio,vt fecuratus fub fal- 

cifc fcruandum. Pruckm. de regaltb. cap. 4* conduftu , non dcbcat , pcndcntc fc- 

memb.2.efs.V'tti.att*fl iur.$fMb.i.Sptckb. curitatis tcmpore, ratione prarrcriroru 

tkuafl 1 cent. t.CModtft Pift. confi 49. vot. z. t -eli&orum capi, Fincen.de Franch.T^ea £ 

Ec Boffius in parexrim. tit. deremed. exfoia pottt.dec1f.2st. vbi Scnatum ita I vdic as- 

ciement.principnu 69. voluit,fccuritatcm se rcfcrt. 

aPrincipe concciram,eciam quando fc- Declaraturhax ampliacio fccimdura 

curicatis vcrba vario modo poflcnc in- cundcm Franch.ibid. nifi pendcncede- 

tcrprccari,cfl*c fcruandam.Simon Pifto- curitacc commicccrec fccuracus dcliccu 

tiJ»conf4. num. 16. &quafipertot.^tndr. vcrepunibilc,(tmt>cr ficfj nft gfcybflicfectl 

FachmMb.controuerf9xap.>t.w.&* f .{An DOrpdttOnam cunc & capi &puoiri pof- 

& quando iudex in cauflis f capitalibus fct inrratlccuritacis tcmpora. Hanc dc- 

faluumcondu-tumdclinqucnci concc- clarationc fciteprobauic, &comunem ' 

dercpoflit, cxplicat Mcnoch. de arbit. ^\^to^.lzt.cttatotermtnonu^9&f^ 

tf«^..ifw/^Etquibusfaluumcondu- nccabcarcccffitColcr.^mf/ex/««/. 

aumconccdendipotcftasfit,cxponit par.^ci.nu.21). 

nouc Profpcr. Farinac. qtufl crtm. 29. & S ubdcclararur ciufmodi dcclarano, 

aliquacontulitnupcrrimc And. Knich. vtnoncxtcdacuradprouocacu, rationc 

dt fubltmi tur. cap, 3 . num. 2 lo. uie, fccun- cxceflus ncccflaric, cutel* punibilcm :li- 

dum primam cditioncm.) cct n.pcndere fecuricacis datz tcmporc 

Ampliatur primo, vt nonmodo Cil- modcramencxcedat,noncric inr.illud 

uumcondu£cum promicccns , cencacur tepustpccnacocrcedus,dixi conct.vo.U 2. f 

infuapropriaiuritdidioncobferuarc il- Ampjiaturquarto, vtdata fccuntas, 

latfum fcd ctiam in ahcna, iu ex Bart. fcu(aluuscondu<ausctiain cafib. quan- 

kAUx!& Ufoncfmbit amfltatiutiJModefi. do dari \ alias non potuiflet , fetuanda f 

M 4 



i4 o fin Bernardi GtxMxilC. Germani 

tamen fit , OUenocb.Jedrb.iud.cM/.fjt.nM. Svm ma r t a. 

# Et hxc amp*liatio firmatur auctorita- < cJ^/w f»fMA 

te Doclorum in Corollarii princip.rc- Ifgitimcftertpotefi. 

latorum , qui grauitcr dcfcndere ela- jf siue inrcmotu, fiueprepinquuciUndtdf 

boratspromilfamfccuritausfidemfcm- degetlocu. 

petcifcfcruandam.Rcceptameu4mvi- 3 citdtm UptimefemeUdtoUmcduJfdm % 
dco candcm ampliationcm per Farina. iterum adfententumnecejjme non ci- 
t)u4.trim.2Q.n.9%. &fubnu.p6. niagis co- ut *r. 

muncm adiicrfus diflcntientcs, imo & 4 ciutio vnd generalu in vdgdbundum 

£quiorcmdiccntcm,ad$icm,vtido&c fufjicit. 

de faluo condu&u diflerentem , mc in j CtUtionemgenerdlem imdmemnibmiu. 
cctcris remitto. Nuper animaducrti ca- differentet aftbus nen fuffiure, decU- 
dcm ampliationem difertc a Fachin. Ubi rdtienibm expuutur. 

• centrouerffi.c.6j.rcccptam. 6 Ciutioeenerd/uMdteUmcMitffamjVtre. 
Ampliaturquinto,vtfccuritasaiudi- tJefermetut, qudvcnunt obfermMndd, 
ccinprimainftantiadataidebcatctiam remtftui. 

10 fin lecunda fcu W^™!*^ CONS1DE*AT10 it ' 
tc>(cr\i2n i exMbcr.tn4.pMr.JfMtut.<j.M,.re- 

fert&fequitur Menoc.de orbit.iud qjt.n 7. "CT hucconclufiocft ftatucnda,vtm- 

Sibi tamcn caute profpc&um habcat -Mnirum citatio vnaad totam cauflam 

fccurandus, quodinftrumcnto falui co- fcuad omnes&fingulosa<ftus ,legiume 

duausinfcranturverba&claufular,qui- tficripofrit.Conclufioncmirinpecicfir-, 

buscomprchenderctur, quodfccuritas mat,poft Innoc.Io.Andr.Domiri.deS. 

euaminlecundainftantiadebeatfcrua- Gcorg.Butr.Arch.idiac.Gldir.Iacob.de 

ri illx(a;alias tutus fortc non clfct : fi- Arn.Bart.Ang.Imol.' Pont.Bal. & Ma- 

quidemVimplicitct faluuscondu£rus,fi rian.Socin.Baptift.Afin./»/>Mx. J^r<*/. 

cilctdatusdc accclTu & hbcro difcclfu, § 7.f^^.»*«».i.Etintcrniinisrcfpondit 

11 pro prima vicc f nonnulli vclint reftrin- Uyn(.conf.6nu. 43 q"» ctiam plerofq; ab 
gi. ^ite*RMud.deAnMlog.lib.\.c.ti.nu. 27. Afin. rclatos citar. Communcmcx Iaf. 
ty frqq.vtdedturUWenoib.de ufk cMftji.nu. frcdorcnuntntSoircz.tbef.ut.C.nujo. 
3*. fcd omnium cxactius nouiflimc dc- Imo Francifc.Viu.^^o/. decif.iio. nn.7. 
chratVro(p.¥zr.qudfl.cri.2 9*-67&f<*l<I> fcribit,inolcuiflepracticam, quod fa&a 
nec indocte Colcr.de proeejfp.t.c .r.n.^ff. citatione, fcu mandato contra reum co- 

limitatur,fecuritatcmefle citatofer- ucntum ad conftitucndum procurato- 

i t uandam, vt proccdat, iuftitiam , f quod rcm , ad omncs & fingulos aclus , vfq; ad 

attinct. Nam eiufmodi data fecuritas, fcntcntiam,fi diftulerit reus ipfc, vel pcr 

fculaluoscondudlus,intclligiturdunta- fc,vclpcrprocuratorcmcomparcre.tuc 

i| xat-j-dcviolentia, qux fa&o contraius accufauspriusnccdfarioaccufandisco- 

infcrtur.ItaMynf.^//-i.vbiiuxtahanc tumaciis,proccdaturincontumacia,ad 

LmitationeminCam.Imp.clfcIvDicA- c6teftationemlitis,teftiumcitationcm, 

tvm , tcftatunifccit. Quamquidcmli- attcftationumpublicationcm, conclu- 

mitationcm declarant non obtinerc , fioncm, citationcminfincmaudienda* 

quando htcra: faluiconductusetiamde fentcntia:,ipfiusfentenu?promulgatio- 

fodimolcftia fccuritatcm contincrcnt. ncm, &dicitfcfa:piusital vdic assi: 

Coftriaimquafiextrcmisdigiris hec Allcgat Bar. &nuncupatim D. GailLrx 

itain pra:fenuarum tetigillc fufhciat. ebf. j/. nu. 6. &feqq. fubiungitq;,fc fepius 

kARGVMENTVM. vidiflcOBSERVAMinRegiaAud.Apu- 

>-• ' _ . ^j-^aJ lia:,&Barenfi,pluribufq;ibidcfirmar. 

vu ai Ji Hanceuamconcluiionc reapit MynG 

totam cauliam lufhceic, cVquaic- obf.i f 6.ddfin.ceni.t.obf.jypertot.vbic6m\i± 

hushocprocedaC. hiorcmaicit,«»/.^.&vtrobiq;inGari1» 
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• Conclurion.Pn£t.Cam.Imp.Concl.LII. 141 

Imp.conclufioncmOflSERVAR.x,tcfta- ralisad totamcauiTamconftringac riu- 

tur, proindeq; cciam raandacum procu- cu, ad omncs accus , cciamfi ancc licis co- 

xacorium ad vnum vd ccrros accus inCa- ceftacioncm fa&a cflecrfccus in aliis,quz 

mcraImp.nonadmicci,fcdadtotacauf- litiscontcftacioncmrcquirunc; namin 

ttm dcturncccifum eftc.rx ttxurd.Csm. his dcfidcranc,vc cicacio iftagcncralisli- 

W.u.wr/,6owi Nmrtfurtol* brittt pMr. cc iam conccftacafiac. lucx Bal. AfiW. 

j.icribicidcmMynf.tfA/V pertot.cent i. § 7.(1- *«.4.&exMariano Socin.rcfcrc 

2, Ampliacurconclufio,vcproccdattin- Myn(.rfJ^nf4i.fu»nu.47.ttnt i.quodin 

diitercnter, fiuccitandusinremotislo- caiibus, vbi adfenteuamcitralitiscon- 

cis dcgac , fiuc in propinquis. Ica fcntirc teftacioncm proccdi ncquircc , gcncra- 

Innoc.Io. Andr.&Baldufcnbic, Afin. lisiftacitatio nonopcrctur,vt fcntcnci* 

alc^jtu.a.&c fcntit Mynf. d. obf.31. ttnt. 4. in concuroariam profcratur, fcdncccfle 

& idcm M y n ii ng. rrjpunf 6* »«. 44. buiuf- ut aducrfus hunc concumacc aliis rcmc- 

modt ciutto (incimt)bdiub*(>ctvim&vir diis.in contumaccsfcriptis,proccdatur. 
tutem.quodquumquit ctteturadtoumcMuf Quar vcro fitcitationis adtocamcauf- 

fam , prafcrttm cum quu fucrit tn Uco longxn- iamoblcruandatforma,vticacicacusad tf 

quo & remoto m bco tttaniu , demceps non ftt icntcntia viq; inclufiuc comparcrc fcm- 

9 pu* *domms6foguUsa#milIumciiMrifed pcr tcncatur,propofuit Afin. §. 7 .c.2.»*. 

Jfntn cempartt , pofjet tontr* eum proeedtfme *>7- & nouc dc hac confidcrationc non- 

mnucit*tune,*domnrs*c7m,eium*ddtffi- nulladixit Mufcatcll./»^**. cmit.p*rj. . 

nitttum fententum : multarum tnmtttur au- glfenumtMm.nu.i i.& fcq. 

Qortute. fiiidcm MynfW cunfnu. 50. j RGVMENTVM. 

Huicampliationiinfpcciccontradi- _ 
. dr,5w'latccandcmimprobat Aiin.^§. 7 . Citatonum, vc aiacturcitatus, 

«.a.i»*.^./.vbidicit,communcmdiftin- an & quando termini diem com- 

gucrccondufionem, an citanoadloca. prehcnderc debeac. 
propinqua , an vcro ad loca rcmota lon- 
gcq; diflita facicnda iit , firmatanr ano- 

bis condufioncm proccdcrc,poftcricrc , 
non itcm. Ec ita etiam fcnurc vifus cit 

Hicron.SchurrT.^»/.8j»»».tf ccnt.i. j 

Ampkatur iecundo noftra concl uiio, j 
Ytgcneraliterintelligatur. Ita vc aprin- 

cipio ad totam cauflam citatus ; itcrum < 

3 ncccftario ad fcntctiam tcitandus haud 
fit,fiuc icntcntiacifetintcrlocutoria,fi- 
ucditfimtiuzydixiconcluf.top bochb. g 

4 Ampliaturtcrcio.vtctiamtvaga^bun- 
duspcr vnicam gcneralcm citationcm 
adtotacaullamvocari poflit. Itaintcr- 



SvMMAMA. 

Ciutio *n ttrmini diem tonttntreadfui 

Ufttfftt &t€tt% dc fac&t t C Offt 1 T OHCTttt Hf « 
^^f^j^ft&MtttWCfftCM^ttdttttt^ 0 

DedsTAtur d/firmattua. 
DtclaratiotxtenMtnr. 
Ctt.it to vbi tfjtt facl* *d certam horam y 
& a/ta hora txptdirttur iuditii *c7m, 
tiutio nibilprntudicMt. 
i\tgMtiuMrtftrtur t quodfiihctt n§n rt- 
autraturctutortotnftri ttrminum, & 
communtm tfft ofitndttnr, num. 7. Dt- 
claraiurnegMtiuMt dupUciter y nuJ 9. 



minis 



^(ponditMynfing.C#»/ ^/K^»«M. 10 CtUtm , quando tn ttrminumprafimtm 



y.unt.t. . ^ 

Limitatur conclufio non modo cx 
ord.Camerai Imp. in ccrcis cafibus,pur- 
gationum fcilicet/.</r^i«»4r/ C.dtingen.ejr 
MAnumtp&cc.in quibus plurcs cxiguntur 
citacibncs.moncc MynLobfer. it.cent.Mf. 
# Scd &f fccundum non nullos) limicacur 
5tproccdercincauflis, inquibus fincli- 
cis conccftationeadientcnciam proccdi 
pocc^,vtfcihcctauuociuimodi gcnc- 



dits ftrutm fjfet, quandoftqutntid* 
comparcre ttntatur , vbertim reUta dt* 
pncltonttxpUnatur. 

CONCLVSIO LIIL 

On lcuis cft (tefie Menoch. 
tonf.230.num. ii. )inter Do- 
clorcs concroucrfia , an ci- 
ucio adtfui validiucem do- f 
beat cotincre ccrmini dic,& 
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%a % Dn.Bcrnardi(3ra:uaeiIC.GcrmanL 

dicit Lanf.deOria. incauoni*mcotr* f*L cx Iafrcfert SozttzjbiffcitiMh C. nu.6%. 

ftm. §. ciutiones. vcrf.ftdqudritur nunjutd dc quo mox fub corohidc. / ,i . ..j ;. . • i 

*v*te*t. vcriratcra cflc , q> fuerut varia: o- Hancqi adueriantiu fchtcnriam co- 

pimoncsinhoc artic.de probar. Quam munemelTc mulus j* nifusauttorninib. 

concroucrfia, vtipro inftituti modo,ex- c o nc :edi c L u d . S ch nd.defrudp. y.c.j.jub ' 

pliccmusc6modiu$,(ciehdum, nonnli- nu .30 .verfejr licct (ccundum communcm,\tc- 

% nimxauAoritatisIC.affirmatjuxfopi- rumcofdeminhancfcntcntiarcfenau- 

nioni aifcntiri , autumantes termini ex- clorcs idem Scktz&.p.ioje&v.fmhnB. j/< 

prenione cfle racicnda. £t dc iurc ciuili Dedaratur primb,hcj^tiuffeii po- 1 

affirmatiua cflc vcra,dcduxit TiB. Doc. ftcriorfcntctia,citatiorie ic* u n c cxprcf- 

tracl.crim. Ub\.c*f.2i.n. 17. Licctdciurc iionedici citatuarctarc,vtquide intelli- 

canonico iit iccus , vt dcdncit ibid.fuinnt gatur ad hunc cifeCtu , vt citatus rarione 

itemnot*t*Fr*nc.Viu.Ne*f.dccif.\ 5*. »».4. c6turnacia?mulclari,n6 vtadaliosacrus 

Dcclaratur arfirmantiu OpiniO, Yt no citato ih cauifa piudicialcs jpccdi qucar. 

5 procedat, fqn iudex citas certo dicfoli- Itacxpreifedcclaratlaifr.Uaibi^f^r. 

tuscfrctprotribunalifcdcrcius dicedo. verffedqu*Ktum*dboc t vtutJexfefitcit*t» 

In ipecic declaratSchrad.^ feu.p.p.c.7.n. muUl*re.L*nfrJc Ori*.incqu<mta ccntrs.§. 

3p. § oCt&uo requiritur.ver.btc ttmcii* demf. ciutidnct. verf. fed qmeritur nunquid viie*$ 

4 Extcnditur haec declaratio, vt ct j" qh cit*tiofenetermtno. deprob. Ita 5t in i pccic 
iudexterminidicmccrtumin citatorio poftAng.Raph.Cuma.Caft.Rom.5oc: 
pra:finiui(Tct,nonthhoram, citatusni- Pcru.&Dcc.Lud-Schra. dcfeu p.p.cjfub 
hilominus habcat neceftccomparcre ca mp.verftamen hoccomunu Ddifentetiu.vU 
hora , in qua pro tribunali fedcrc , & ius diilcntietes Alex. & Franc. Ajet. mihus 
«rcddcrc iudex folct : auclroritatc Abb. rcc^c hacdcclarationeimprobaffechcit 
Fel.& Alcx.Marc.Ant.de Amar .; roum. Dcciaratur fccuhdo,ncgantiu comii- 
MtrcbJicci pS.fubn.tp.verffrout quo^cef nior fentetia, vtqde citatio finc cxpicf- 
fatde alta omtftonehor*. *ccedut not.Breder. iionc tcrmini emilla ar&ct citarum , nifi 
tr*8*fpeU.fA.tit.72.e9liAs.verfjtemqu*- habcretfminus breiic tepus ad proxima f 
ritur. intantum,vteffluxaillahoracora- diem,inqua,ceufup.diximus,tertcrurfi- 
parcrencqueatad contumacia: pcenam nc cxpreifionc tcrmini citatus copare- 
emjgicndam. Sicex Bald. Abb. Alcx. & rc:hoc n.caifu citatio ipfb iurccflctnuBa 
Arec. rcfcrtLud.Schrad.<^<»/^.f.7. (pr2tcrDn.GaiI.«.i(;.)itaformaIitcrex 
fub nu.i 9 .verfdr con$rm*turtxco. cdileOt.de dolo ejrcont.&c poft. A bb.&Cre- 

. Ediucrfo,vtinhociudiciitcIaacquali- icent. dcchratViu: Ne*f.dtc.27+.n.ts.Si 

tasferuetur, actuinpraeiudiciu adccrta n.citauocucxprcnlonctcrmihiemiuai 

5 horamf citati, alia quam aifignata hora, ob brcuitatc tcporis non incomodat d- 
raftujpcrinde ac citatio minimc facla cf- tato,quanto magii.vbi nuiluseltphnirus 
fct,nonfubfiftcrcLanccl.traditip^ prd. tcrmin c ,inc6modarct: n6dicavtrobi<p . 
toru.c.dcciut.n.o'cFr*nc.M*rc.Delpb.decif candcmilitarc racione , idc ius opcrlcc^ 
42 n.*.f.i.Ocl*u.C*tbcr.tonf 64.fkbn.z3.lo. AR GVMENTFM. 
rmc.Hondelconful.32.n.to4f.t.Sici\cc6i. Ciraru$,ari&quandoicoilbnti dic 

crciunterm.Fr*nc.UH*rc.dccif 4 2.f.i. , tcrlat cUcr,di(hnaionccxpIicatur. 

Vcrumaifirmatiuafuprad. opinione C O R.O N I S: 

^ recipictib.aduerfanturpIurimifaSchra. Scitu perquam ncceifaria cft cogni- 

moxcitadolococongefti.Sicet,q, non tiocius,cuiusfupra/«^»« 6.fccimusm5- 

requiratur coparcndi tcrminus,icd cita- tioncm,dccomparendo (equenti dic,v- * 

tusfinetermino,adprimaiUridicam tc- bi in citatorio coftituta dics iuridicand* 

ncaturc6parcre,IvDicAviT Rot.Rom. cifct. Quare quum inf.contl. iop.*mfL 3; 

sfudPnt, dtdfj.ix.p. 2» & chc comuncm dc ciuidemmccintellcau normmil no^ 

bir 
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bis diccndurn crar, hic commodiori lo- Bal.&Bar.i« l.tx quucufy.ff.fi qukiniwvoc. 

corcfcrrcftuauimus. Quia igitur varic »oier.Lznf.dcOrixJnc.quoni£contru.ext. 

<lc hocDcLloquuri fincc itudioforum rc deprob.te Fcl.i» c.quadd confuudttonc.cxt.de 

arbitrabarforc , matcriam hancper am- rt iudclici tcftaturidcm Cornazzu/./w*. 
pliat.&limit.cxplanarc,vbi cumnonni- A RtVMENT A 

liilmludaram occurrcbatcxmodcrnif. L Cicatio,anindlcfcriatofierifcu 
umisicripronbusDarnab.Lornazz.tof. ... - 

LmJi^^mipGs in tcrmims diilin- lntiman lurc vt Clta < u - 

&ioncm plunb. mcmbris conftantcm, H. Citationis relatican in dic fe- 

poftalioscongcflit, quam pro nuncrc- riatolcgitimeficripoflit. 
10 teredam duxi,&cftf ciuimodi. Autcer- Svmmaria 

tusoUcs^ , ^,^/^^^.^^ 
ru,nucntamgnatiolcgalis,f»uciudic^ «^^.^/.«V^^/V^/,/^^ 
bsjiucnrbitralis^uccoucnuonalis in- autexfequsturipftciutih deexjequn- 
d|ftmaccicatiocftipfoiurcnulla,fidies tionthtctrstlltur. 

^cfcrumscjrct^ccinfcquetcmdicm , , CuuttommindteftrUtoexftquipofft^ 
dimind!tur,nccardatcitatumadcom- tuitDGatff 
parcadum,nifiprotaliaaufaausfitqui AmpUtUuriuxunonnuBorufenttmi2,vtn 
d^^urocxpedinpoirct. Aut.Ucd^cs ^inDtihomrttmJotxfcquiuutuU 
nonfu.tfolusprjccilc, aclpeciahtcrpro cissliimmmdum honorcDeifcrtlo tx~ 
cornpanr.onisdieamgnatusvtquiano fquinonpo^rtii^tdpi^ 
fuulbtdtaum,^-r^/*//^, icdplu- ^«^/^.^W^r^- 
.r^drcntdicsafli ? naa,inquorumquo- tr^n&^clmjimfm$am^tL. 
IjbcrcratcitatyroTuntatiscomparcrc^vt AmpttuturpofIeriorntguttusftnttmU,vi 
quia fuent aflignatus terminus odo dic- ntcexPtruUofnJuJubfifist cttstionu m 
rum: &tuncautcft tcrmmuslcgalisi & ^ Md honoreDc,ftristofsi7sintimstie. 

cocafulicctvltimusdicsiitfcnatus,u^ , Neccon/ie/a ^ 

meninfcquentemnondiffunditur:aut f ciUtioinAufcristofstlssAdienonferU- 
eft iudicialis a iudicc aifignatus , & tunc f - a GgiUenet . Contrsrium sttt rcclim. 

rcrcrt, ub qua torma tucritaU,gnatus; , 

fequutio dtc fcriato tn csuffu 

nam fi di£rum cifct , quod ittdtx fgnM miJcruorAisminproximttmconcemen. 
ttrmtnumvfasdolloAtts.vtUquoAtomps- ttbmfscls y turtttntt. 

rutmfrsoaodtts-.tcmncnonhtdx^io f juUthnumiiinAiesADcihonorem ftritt* 
in fcquetem, fcdanteo£auumdicmtc- tofsfis y iureimprobstur. 

riatumdcbetcomparcrc.Sinautcmdu- „ comrsriumstiisrbitrdnur. 
biutnfuit,quodaflignarittcrminuocto 

dicrum ; &tuncfivltimushorumdieru CONStDERATIO L 

cft fcriatus , fit diifufio in fcqucntcm no E ftudiofus circa hmus q. rcfolutic** 

fcriarum, quia alias non habcrct como- *^ nem , an citario in dic fcriata ficri 

dvioAodicrumconftitutorum : Autcft qucat,aequiuocct, pratmoncndum erit 

*crminusarbitralis,& tuncfi pcrarbitru fd u P ucitcr (.^tdixit Bern.MuJtstinprsx* x 
eftaflignatus : idcdecoiudicatur,quod ciutl.modcrn.BtgSititp.2.gLintimstio,sntt 

acterminoperiudiceaflignato:Sinau- «♦**JeiufiTiodiquxft.inteUigipoflc:pri- 

t e pcr arbitratorcm: & tunc, aut comco mo>vtru citatio ficri poflit, quoad ipfius 
non obfcruantur fcria;, nunqua fit ditTu- datam;fecundo,quoad a&um citadi,fcu 

£o in dicm fequcnte : Autcft couentio- parabusintimandi.Anvero deccrni va- 

nalis, &tuc, fircfpicitproccifiimcauir^» leat,alteriuscftlocicxamen. 
tcaruiaturproutiudicialis.-fiautproccf- Dcintimationecitationisconfidcra- 

fum non refpicit,tunc nunqua ddfertur tioncm accipi conucnit. 
in fcqucntc:quiaincoruiudicialib. non Citationcmindic tcriatotficripofley % 

(knttcrii.Rclatamdiftinit.cxtrad.per voluitpoftauosDn.GailU*./. 
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Eto Berna-di GraeuarilC. Germdni 

Arapliatur fiecuridumnonnullos , vt denulitt.fint. exdefcfliritit. nttm. 94 (lcdi* 

3 indifFcrctcrcitatioHcriqucat,ctiamtin pfcmet Vant. num. *<f. feipfum & ded* 
die in honorcm Dci feriato. Gutd. P*p. q. tioncm prxlcn tis quacftionis conrundit* 

tnconft/S uu.p.&conf zos nn.\j rc- non diicriminando feftum diem a die 

latusab Aym. Crauetta tqiftLiooofiuvlt. in honore Dci,Dominico,Natali$Do-< 

fub nu ifio.LicctipfcCraucttaidcmmct mini, &c.fcriato,&impcrrinenfef nii- 

affirmarccoiocinonvideatur,quamui$ nufquc appofite nonnuJIos Docbores i- 

cbnfuctudinc introduci hoc polfc ad- bidcmaiepro contraria affitmatiua rc- 

mittat. latos citat ) facroknctam hanc ncgaciua 

Ego,vt liberc, mcaquac di&ac confci- fcntcntiam dicit , & in Rcgia Audienria 

entia,cnuntiem, ciufinodi ampliatione Apulias I vdic atvm iuxta candcm ad- 

4 arbitrorclfelegib.fdiiTonam,&aChri- feucrat. Ethancicrttcntiam ncgatiuam 
ftianifmoalicniffimam.Lcgibusaducr- inlvmcANDO , obicruauit ctiamRot. 
fam cifc , difertc cofticutionc Imp. Lco- Luc. iettf.w^.fub nun, . 4 C ami J J o Lcpido 
nis & Anthemii./»*/ l C. dt fir u rclata, rclatorc. Nouiflimc cidcm fuifragatur 
cuincitur. ibi. uomtnicum dtem tu fimper fcntcntiz Berrtard. M ufcateli. tn prax. 
konorjtbilem itctrnimut & veneraium % ejrt. ctml. Regn.7{eapol par. i.ob.lntim*t*nu.20. 
vt prtconi* borrda voxfilefiat Iccm 3 vtltu. &poft Baldum,Marant. & alioscdnce- 
iufcunqut iuduit apparitor prdttxtu negotii ditBorgnin.Caualc. fiuix..detif.4.nu.a f \ m 
pubhct.feuprtuatthac, qua\ lege jUtuu/unt, part. z. & aliiplures , quos , cumrcxtum 
trtdtitritttmtfanda. habcamus, rcfcrrc ftudcns fuperfede- 

Ex Iurifc. ctiam nuncupatim a riobis mus. 
commcndata: contrariac icntcntia: ac- Ampliatur harc ncgariua,vcriorquc 

cedit Lanfr.de Oria. in t.quoniam corttra. fentcntia, vt ncc valcat citatio eiuunodi 

§ tttaticnc s. 1 num.iS. vtrf.tandem quaritur ia dic m honorcm Dci fa&a, cofcnticn- 

nunquid eitatto. ibi.aut fit cttatio ite feriato, tibus f partibus. Bald. in prax. cap. de cttt- j 

vt, quu compareat dte non ftrtato , ey tU vera Hentbm.ibtjtiam tonfentitnubus partibut. 
tommunis optnto, ejr omnes Dd. tontordant tn Ampliatur iccundo, ncgatiua haxrcc 

boc, quodciutto non valet,ficittturdteferU opinio , vt ncc f confuctudinc induci 4 

to ob honortm Det. Etpaulopoft.ibi.^/i- qucac, quod citario in die in honorem 

to nimtrumji valeat cttatiofacla dttferuto Dci fcriato l\ibi\(hit.aidit.ad Bdf. in prax. 

obhonorem Dti. Hacq; apartcctiamftarc ttt dttttat.fubhtiA.vbtia!d.Sptcu.& Cafir. 

Nicol. Ant. Grauatiumad Vcftr. Ith 4. rtfirt. 

t.\.n 3 rcfert,&fcqukuj.Soarez»/A^/«* Ampliaturtertio, vt Citario indicin 

tentMt.C num.64. tcnet ctiam Wurmfcr. honorcm Dci fcriato fa&a , nec hoc vi- 

pra£3.obfi4jit.6.Lzg\is itcm in Meth.cap.i. rium habcat,quod ad diem no fcriatura 

num.to Damhaud.f» pracl.ciuil.cap, 60. dt f tcneaturhic citatus comparere.«c/.Jf. y 

eompetenttdie.§.citationtsfafl*dubuffeflu. C.defercap i.e^-vlt^xt.*od c S.demator & 

Contrariam itcm (cntcntiamex^ l.fi.C. obe. Auc^oritatequcSoareziatquCSoci- 

^/<r/7M.&au#oritatC Accurf But.Oldr. ni (rcprobato nominatim diflcnriente 

. Salyc. Ang. Bald. Ioan. Andr. & Panor- Gailho & Vantio ) hartc ampiiatiortcm 

mic.diierte decidcndo rlrmauit Lanfr. dciurevcriorcm cifc, fcripfir nouiffime 

UffrMif.fy. Quinimo& Francif. Viu, idaniicsCalUinus/C^if-^W» cap.y. 

Neapolit. ^wi/.^ a.num.ij. i^.citanspro tmenmt.i.num. 9 Etpcrfeplanacftharc 

haclententiaBrun. intonfil ti9,»um. i. ampliario admiifa negatiua (cnterttia. 

vclnm.2, Marantani,/» Spet.de ctut.nu 119. Quodcnim nullum cft , nullumpfodu* 

Follerium tnprafl.crtm.rubr.veieos verba- citcfTcclum. 

ittertitartfdciat.num.i4.ejrfeqq Lallumdc DccJaraturnegatiuatopiniOj& tcnc-» 

Tufc.intonfttt Fegni.Biintosomnes n«m.f. dum , vt citatidindic in Dci honorcm 

¥t3nciCc.Ant.detuiic inprac7./uperiqui- fcriatoteneat,vbi vcldilecliotmproxi- | 

tUtiontbm,&t.tonfidtr. 4. nitm.jJ. & Vant, mum , vci aha piccacis racio fua^crcc >ad 

Hxh 
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^.e.fttMti.mfimeefuMvrgeat, velpietm Dc nuncij rclationeprofcquurui fum 

fuadeat. ext.de feriu, fuadont cciam lcirc pluribusfeqqxoncluf hicfaltem,quan- 

Sf^S^^ 1 ^ CUm fcriaSconc « n ", diccndumerac. 

.Rdacionuntijintimatarcicationisin • <~^J£ G FMEJV TVM. y 

5 dicinhonorcm Dci taOa, f non valct. Feriis an , & qmbus tjsnutiari pct 

pofiMaram.&Brunum ) voImtkuiusNeap. partespoflk,vbi & fcriarum diftin- 

dec.2 7 4.nfin^atard.m4dm^lar.%fin.q.jt. re-fert .»r fv«™^ V 

nM.&dixifcq.eencLin cenfider.i «loretcrtur^ynophcjuccxplicacur. 

i # Contrarium, quodimotvaleacrela- Symmakia. 

ao,,criam£diciafionorcmDcifcriaco / FerUrumaliafuntPublica, aliaPriuata. 

fadafic,adinifJircvidcturVinccn.CarQ. 2 Feriarum pubUcarum , auafit dtfiindic\ 

dietfcaf. 79 fubmtm.2j. fynopfijpeeiatim deltneatur. 
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[prophana \ L ^^indulgmduobnatakPrimip.m 
J ^■felicitergefiaSfcjre. 

* Sacrapro- CObresproJperegefits&arumcaMffkDe* 
mifcue ejr j gratias agendar, 
prophana 

4~ Feriis folemnibtu in Dei honorem confti- 10 Affirmatiuarecipitur. 

tuturemmtiarinonpotefi. 11 Sabbatidies y aIiasSoIudie7m,nequaau£ 

5 7(ecetUmt4eite^. fi^tutavel ' confmtudineto&potetJ. 

6 TefiiumexamenindiebmDeoferiatuex- 12 Feriurepentinupartesnonrenuntiant. 

pedfrihaudpotefi.eodemn. tj ConfentiemeetUmiudice^. 

7 Necquidemconfentiemeiudice^. 14 RepeHnufermrefcripteprmc.derogatur. 
i Licctarbuerejfet. tj Feriunundin%rumreaerenuntUtur,vt 

KalendariuGregori4nu,4ncommiJJarim UdicUexerceantur. 
in Cam.datusindifcriminatimvbutut 16 NifiquainmeSabbatiinciduntcetebraaa. 
locoru obfcruarcnecejfehabeatfcmifiiue. 17 Nundtnas in die Sabbati celebrari ChrL 
• FcriummemoriamApofioIorum y Marty- fiianifmo haud comtenire,text.BibIto- 
rumrjrcfanclasenumiarianpofiitdu- rum ofiendttur. 

L —nfubcJfeyukatur. a Feriurufitcaub.renutiariperpmap^ 
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i+t • i Dn Bcrnardi GrfruziIC. Gerrn«ii ^ 

tp EtixmtxctttLj. • &hz > aucfiintiftcrcantiariicatrTOinfh** 

20 Uttodo anti pcrfe&ionemxtlusrennnti*- tutar, &nunmnr,mercatm,(rnporibri 

tio facia effet>non item vbifoii. figni ficafu , feu pcr prrtrt , hoCnomint 

*t RufiicaferUcomunesetixmfuntaliisnon mcrcatusfumtojpcrpoftcriuscnimdc»- 

rufitcts.Non faltem mtlitib.Dbclorib. nota t minus celebres illas meirarlas rn 

22 Veruetiam quibufcun^ fuHb.fatmlins. fingulis hcb Jomadib 9 , ^od&mwaitf \ 

2j T^ecnontfrScboLmbtGi dcquof<wf/.*0.f*^.r./.a.notatHTnus)c& 

24- Fertaru rufitcaliu temfortiudex inuitns cuntur; aut Iaborum non impcdkmdo- 

pratriburtaii nbn cogtturfcdcre^j. rum,ncc interrLimpcndonimcauij^fo- 

2S Rufticaitum feriarum temfore teftes con- duItr^vulgoruftifca^snucumtatjCWca- 

fenttentib.fxrttb.examtnatifrobxnt. • lfcs frilicet , & v™demfaIc3;Q£$uis aut^ 

2f Ttfesin/xrsisrufiicitaJttfti/ftandumtn- nonvbiq; locorum cadcW tcmpotui^ 

uitieuoctrinonpojfunt K momentahifce ruAidsfcriistribuatnr; 

»7 Niftincaufiutnfiriutxfcdirifriuilagix- nihitominus Ordinarias reetc infpc&a 

tis. loci cuiufip Qrdirurionc certa o^ixcris. 

21 lis quiffc caftbusttUmextrx ludtcii locu Extraordinaria: vcro rerix,querepc- 

xdferhibendum tefitmoniumafuptrio- tin.e , co quod repcntc, & talc quid non 

re> vcltiusdekgatoeuocartfoffunt. ^prarcogitantib.iubjcntur, dicta%alio no- 

2p Fcriisrufiicisciaufi Solafa&t vtruatein- minc Imp.Coriftarit.lmp. jw/.*.C defir. 

Jpefta , cenferi derogatum. ouod i folo rmjttvfcl ob natalcm fui i vd 

jo FeriatumeficMemfycrenriiniumbttfro- fiJiorumi v^vbce* protpcre gcftas &c 

bafitt. tAicimtixr.d.Lxnuuo^.C^icfir.lrLisrc^c- 

jt Ntfinotoriedefirtatadie conftct , vt quu tinisfcriismaiorc^xomHium.ccuopi- 

dtcsSabbati. nor,Chriftianoru^con"cnfu,licluadc- 
CONSIDERATJO //. * tcrarionc,iolemn)umpr^cationum/cu 

i T"E r i a s autcifcj-publicas, vniuerfi fupplicatiooumd£s vulgonoftrokjio- 

JO fcilicct popu!i,aut priuatas,certa: cu- mate Bettagc, a Supenorc repcntc pre,- 

* iuGiam famihx , vel criam coHegij , ex (btiptos , adnumcrari autumo.&cofcrt 

Macrob. Itb. Satum. t. caf. 6. & aliiscdo- dec.Sena.per Anrixum Rob.viru foler- 

cemur. Nos Qtcm dc teriis publicis hic ti(C.rerJudtc. Reg.Se/fat.Parififo. vbi 

tractabimus. cxculationc a prartcrmilfa pccuniac nu- 

Summa feHarum publicaturt diui- meratione certo tcporc, iutis retractus 

x fio, fcu potius diftin&io feacft, vtaut intuitu facienda, iti quod tcmpus fup- 

fint Ordinari2E,aut Extraordinariai.Or- plicationu dies inciderit , prebeat , gra- 

dinarixitcrum, autrcfpiciuntcultudi- uiterclucidat, &SenatumitaIvDicA$- 

uinum:& h«c , aut funt lolencs; vt in hcn se tcftatum facit. ' 
norcm Sacrofanctae Trinitatis , ab ipfo Eiufmodi prioris gcneris, (ccu ita Io- 

Dco , vcl Chriftiana Ecclcfiainftitutar, quar) rcpetinc. fc ri c/f/ dtcebat Damhxuxl 

ficuti cft dies Sohs,quem Dominicu, cu infrax.ctu.c.ii9.defiriis,vutgo Fixcant.tt.tj) 

pnmitiua Ecclefia &Imp< Lcone & An- quatenus ad laudandum Deum,ob tam 

thcmio^»/./tf.C.d!p^r.inrecordationcm lxtaconcelTainftituuntur,facrardicuh- 

{alunfcr.c refurrcctionis Domini,dici- tur; quatenusvcroadcomuncmlxatia* 

mus, Natalis, Epiphaniar,Pafchae, Afce- explendam, & ad omnium congratula- 

fionis,Petecoftes: autminusfolemnesi tioncm,cxtcrnisfignis,&variisappara- 

vtinApoftolorumcmoriamlacraj(non tibuspcrmulcendamfpcdanr,proplu» 

hic dico dc multis illis fictitiis feftis : cir- nac dicuntur ; poftcrioris tn generis fcri- 

cahorumeniminftitutionc&obierul- asrepctinas,quinlolum(acTas cenfcas, 

riam,quarq; pcnercgiOj^putfcrcfiiacui- & intcntio,&adusin caufiafunt., 
qucdictatrcligio.pcculiareshabetrit 9 :) Exhacreccniionefacilcinrelligitur, 

aut rcfpiciunt publicamvtilitatcin fin- rcpentinarucettasnoneffcfpecics, fcd 

^ulorum conunodu fimul rcdundantc; cx Yariis cauilis indici^^dicariquc. 

Syno* 
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Synopticam hac feriarum diftinctio- verfe fid quia nxtura nouas deproperat ede~ 

ncm , vhbus noftris rorcnfibus accom- rejorntas. & hic omnium in I#orum li- 

modam,duxiprxmittcndam,vt^rimo bris , quodlciam, nouuscxpraricripto 

afpeau (hidiofus fimul cottteplari que- Grcgorjano dc mutationc Calcndarij 




ca traclationc locuin fibi haud vcndi- riumGregorianu vigct , fcriisiJlisfum- 

cantj quarccas commentatoribusrclt- misNatahs, &aliis fummcfolemnibus 

quimuskiluas. Dommi,vtiniudiciocomparcat? Ego, 

Iam quibus qucat rcnuntiari a parri- mca qu.r fcrtientcntia , ncgatiuc coh- 

bus fcriis, datur ( vt arbitror) contcm- cluderem.Commiflarius ablmpcr.Ca- 

plari fplendidius. Solcmnibus reriis rc- mer. darus vtrumftencatur in difcrimi- 8 

4 nunnari fnon pofle text. cft exprcif in natim vtrumquc pcrmifccrc calcnda- 
c. fin. lbi. quibus vtiquc iblcmmbusfc- rium in fibi dcmandato n jgotio cxfc- 
riis vfquc adeoconucnit ab huiufmodi quendo , dcconotauit nonnihil Rutg. 
abftinere>vtconfenticntibusetiampar- Kvdand.de commijfxr.ltb. (f.cap.j.nume.t/^ 
ribus,nccproccifushabitusrcncat,ncc tndepart.t. 

fcntcntia,quamcontingitdiebushuiuf- Feriisminus iblemnibus, Apoftolis 

modi promulgzri. ext.deferiis.injpeciedo- &c.facris , rcnuntiari j-anpoffit, dubi- $ 

tet Lxnfr.de 0rixn.infrxx.cxp.t2. deferiis.n. um efle videtur : multi cnim Dodorcs, 

jj. licet nihil aJleget.Drfertc vero com- dum tradunt folcmnibus fcriis renun- 

probat Iod. Dam haud. inprax. ciu. captte tiari non pofle , adnumerant ctiam A- 

ttpJefenis^numcro tS.perl.omnes Tudices.C. poftolorum &c. fcfta. Verum his pcr 

defer. &cxl. t.jf.eod. ejrd. c.Jin. ext. eodem. partcs rcnuntiari -f* iudiciaquc excrccri i • 

pHkrenotxt CMenoch. dearbitr. Jud. quajiio. poflc f arbitrarcr. Confirmari vidctur 

;o.nuw.j.pxJSmqucin dtfeurfu. intcr cctera cx traditi «Francifc Maf c. 

5 Am phatur primo , vt ncc tacitc f his Delphin. decijionejtp. numerodecimoauinto, 
fcnis rcnunriari poflir.Huic fententiae parteprima. cxBaldo&ams,perftatuta, 
acccdit Iholpcr.tarinac.tratfx/.detejltb. fcilicct, &confucmdineslococumpof- 
quxfetcne So.Jubnumero r 7. vbi quod exa- fe indici fcrias , & indu&as etiam in ho- 
minatio tcftium indicbus Deofcriatis, • norcm Dci tolli. Etfi rationcm Fran* 
fcuabfolutc propricqucfolcmmbus, dc cifc. Marc. ibidemnumerodecimofextOyzU 
quibus htcttactimus, facra,ncquidcm laram confiderauerimus, vtquiaeiuf- "' 

# expartiumconfenfuvaleat. modi ferixnonfunt introdu&aj,^ciu- 

* Ampliaturfccundo,vtnccfconfen- reDiuino, &dcpra:ceptolegis,Sabba- 
. tientc ludice renuntiatio harum fcria- tumian&ifices:rcfolutioplanioreft.So- 

rum iurc fubliftat : non cnim cxhomi-, lcmncscnim illi Sabbatidie$,fnequa- xi 

nisvlltus,quantumuis prarccllcntiifimi, quam ftatuto, vcl confuetudineftolli 

pcdetarbitrio facultas rcfigcndi lcgem pollunt.Rcctciuxtaac pic Mcnoch. de 

fandificancfafabbari. . arbttr. iud. quafiione 30. numcro vndectmo, 

7 Extenditur hacc ampliario, vtncc duodectmo. vbi rc^rchendit diflenticn- 

arbitro j- confcntiente in his dicbus, tcm Baldum. Addeinhuiusfcntenrix 

• procedi poflit.Optimcaduerfusdiflcn- confirmationem notat.per Rutg. Ru- 
ticntes cuicit Mcnoch.de arbitr.Iud.qua- land. decommife. parteprima,Iib. 6. capite /. 

Jttone jo. per tet. Et harc omnino in illis numero ij. 

fcriis , quasproprie folemncs *iiximus, Rcpentinis non licct panibusf rc- \% 

proccdunr. n\xnr\axc.Franctfc.C^tarc.Delphm.add»xit 

Si naruraindics nouos ihaudirofque decifstp.numeroj.part.i.zliospluresrcfe- 

progencrat cafus. ad text. iuris feudiftici. rcndo comprobat Ant. Theflaur. JV^fc- 

T • tuul.qva fnit primx caujfi benefic. amit. mont.decifjp.numj. 

N * 
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14 1 , Dn.BcniarciiGrxu:riIC.Gerrnani 

Ampliatur , vr nec rcnuntiari his rc- Declaraturamphatio , vr proccdar, 

13 permnispoflir^cerludexf conienrircr. quando renuhtiario ciTet ab mirioanre 

adnotat.Marc.^int.de Amat. Rjotx Promnc. a&ura 1 fa&a , fecus 11 poft f a&um primo 1« ' 

Marc.dccifJs- intcrccffillcc : nain tunc non reconuali- 

Refcripco autcm Principis dcrogari darct a&ura tcmporc feriarum fa&um, 

ctiam hiicc fcriis rcpccinis, vr quia cauf- ludifertecx Baid. & Prtpojit. fcribir Iaf- 

14 fa t commirttrctuc cxpcdicnda ibla fa- fred. dccf.jij. fubdit camcn, quod hica- 

&i veritateinipc&a, nominatira c^cct &uspolutvalcreinvimpa&i. 

ACin.inprax.Fior.i.^.j^c^Jut. Ampliaturfccudo, vtquidcmhaeru- 

ij Nundmarumfenis fjquin^partcsre- fticalesfcrixfintgeneralcs profomni-W 

nfaiarepoflinr,cxpcditum cflevidctur. busahis,nontantummiliribus,Do&o- 

1 * Nifi in dicm fcftumffolcmnem Sab- nbus.Dambaud.d. cap. rr?. nu.21. au&ori- 

bati vcnirent cclcbranda?. adnotata fup. ratcfrctus Panorm. mc.conamfi1tsnn.2s. 

n.4'S- Quamuisgrauiceraliquan- ex. defer. Vcrumfetiam quibufcunquc « 

doSabbatumnudinarumcxercirio fub patribusfamiiias. rcprobata opinione 

prc,textu negotiaciaaum mcrcantilium Bar. & Spcc. conrraria,Vcrius in termi- 

prophanctur. - nisdixit NicoJ.Reufn.^//?.2.2 .**./*.£& 

Portc ludibrio excipicnr nonnulli a 2Xt dtfertecttamnuperjiatuit CMarcell.CjL 

me,quod dicitur , cxcrcitio^udinarum tracl.dcmodoart.e^rprob.^.t.gloffj.num.tS. 

vioJarigrauitcrSabbarum. Vcrumijau- Immo&tScholarium fauorc,vrncchiij 

17 diant Vcrbura Dci. Siccnim Deusf a- # harumfcriarumtcmporeiniudicioco- 
pudIercmiam^i< ; eL/7.x'<'//r^/.icucrcc4ii- parcrctcncantur, iuipcacdocct Rof- 
xit: Caucte vobutpfts: crneportetisonera die f rcd. tu QrdJudtc . ; .t, : . t. rubr. q u ali t c r 1 u- 
Sabbati; autinferatis eas tn pcrtas Ierufaiem: dicium dcclincturrationcfcnarum./r«. 
2(ea { educatis onera domtbus vefiris die Sab- t.eJimtbipag.to.tnreccnt.CoUn.tmpreJs 3 . 
bati\ne^vttumopusfactatu:fedfancitficct'u Dedaraturprimopredi&a,vrquam- . 
dtemSabbati. Et^uresfunttcx.Biblioru. uis ipia?partes {fccundum di&a ) rcnua- 
Scio inrerimquid D. Paul. ad ColoiO. tiarepolfunthis fcriis rufticahbus; non 
•v.nf.t/. lcribat. AtperpttuaDecalogi Uxefi, tamcn Iudex + inuitusiudicium faccrc, 14 
Sabbatumfancltjicct, &c. Cctcrumclchoc & protrijvjnali (cdcrc renctur. Dahaud. 
alibi comraodius,nepropouxi canccllos dtci. cap. np. num. 21. exprcfitmcti.xm Tbefi 
pcrrupiifc exiftimer. # faurusadmittitPedcmontan. dectftonc jpfnk 

Rufticalibus fcrii^ rcnfrtiari pcr par- num.j. 

18 tcstporTe, communiseft Do&oriirra- . Uedaratur fecundo , quamuis rcftes 
ditio.exlr^friji feriatis.ff.dt fcriis. au&o- in hisferiis , dcconfcnfu ambarum par- f 
rirare^ue Spcc. Riual. Alcxand. & Van- rium examinati probent ( Examinatio, 
tij,probat AncThefTaur. Pedem.dec.jg.n. quippc tcftium narum fferiarum tcm- ij 
/.& ccxc.cft 2ptrti(C.inc.v/ttm.vcrbiffiha- porc ficri poteft, vbi partesferiis hisrc- 
Ubusabi.iicct dtcbusfertatu\ quigrattameft- ' nuntiailerK.^/ Corfet.&a/:os ProJpJ-artn. 
um , vel vindemtarum ob neceftratcf homtnu deufitb.qJ0.nu.s7.) non tamen compclJi 
indu/gentur,pi0cedt vaUatfidcparttumpro- poffunt i j tcftes f norai nati , yt compa- 1$ 
cej/eritvotuntatc.cxt.defcriis. rca/w.Itapoftgloif./*/j<w»«y.2.«yfe.C- 

Ampliaturprimo, vt his rufticalibus dcfcr.ibidcm Alex.Iaf Ang.Bald. Fu]g.& 

feriis, non modo cxprcjrc,vcrum ctiam alios concedit,ncc non Senatura Pcdc- • 

19 tacitcfrenuntiaripoflit.«/././ : /ry?rM/if. montanum iuxta eaddem olcclarario- 
Jfdcfertis.ejrc.fn. infinc.Wf/r.W.necnon ncm Ivdicasse Ccribit Anc. TJicflaur» 

infuper addu&a au&oritate Panormit. PcdemJcc^jgjtu.2. 
firmauit Damhaud. inprax. ciuii. cap. trp. Subdeclaratur tamen , vt in cauilk, 

num.2o.Aftn.Prax.¥/orent.%.j.cap.7.num.2. qua: dc fui natura in fcnis cxpediri iu- 

Accedir etiam huicampliationi Baum. ra conccdunt, non proccdat : in his e* 

sUfe2uefi.cap.fs.mtm.2j. aim tcftes durantibus ius fcriis "f com- tj 

. P cUi ' 
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Conclufion. Prad Cam. Imp. concl. LI V. 

pclli poflunt. poft Ang. Alexand. IaL &: // Re/itio citationis camera/u exjequuta-jfu 
r ulg, Theflaur. d. dectj'..i9-jub numcro Je- t/a pernotarium , temporeexfccuttonti 



cundo. A cccdit huic (cntemia? , licct ne- nondum tmmatricuUtum,Kon valet. 

mincm citct,Rutg.Rdand.^c0/»/w^£/\ ta ReLttto nondebetfert,m dte in honorem 
Ub.6.csfubn.i6.p.i. 

Extcnditur hxcfubdcclaratio , vtct- 




Detjmato. 

CONCLVS*LIV. 

E r a cft & commurlis Do- 
* f ctorum conclufio , rclatio- 



j nemf nuntij, quoadvahdi- 1 
k tatcm citationis, cfle nccef- 
(arium vcqmHtwai.po// Franci/cum y Bald. 
(Jb&rant.rpDn. Gai//ium,quoscitat,rcJpon- 



iam ruftifciextraiudicijlocum habitan- 
tes tcncantur ad ciuitatcm , fcu locum 
Iudicij venircinuiti, iudicc mandante, 
hisrufticahbus feriisduratibus, in caul- 
*8 Cis fcilicet fui f natura temporcharum 
fcriarum cxpcdiri pcrmiflis.Extcnfio- 
ncm ciufinodi efle dc iurc vcnorcm,re- 

fert &: probat Theflaur. Pedemont. dectf. dtt CMenoch. conjil. 746. mm. 19. idemau- 

^./ww.i.IvDiCATVMQVE^neodcmSc- clorttate Bart.Innoc.^nchar.rjr Hippo/yti * 

natu aflerit. tradit LudoL Schrad. dcfeud.part.p.capitefc* 

Rufticishisfcriis cxclaufula, folafa- ptimo,num. *.?.Etdicithancfententiam 

€ti j* vcritatc infpe&a, cenfcri deroga- confirmariexco,quodDo&aresadci- 

tum,ccnfuit Aim.mprax.F/orent.§.j. cap. tauonis cflentiam tres partcs rcquirant, 

j.pertot. commiffioncm iudicis, exfecutionem 

Poftremo obleruandum eft, quum nunrij;&relationcmritatiomsintima-* 

cxpdedictis variasefle fcriarum fpecies tx. <JMynfmg.obfcru.77. «w/./.Ethaectria 

coftct,nec eas fcmpcr, & vbiquc omncs requifita cx Bart. Bald. Fcl. Iaf & Ma- 

(cruari iildcm temporibus , quod aflc- rant. rcfcrt etiam Vincent. Carot. decif. 

3° rcnti fcrias efle, incumbat \ probandi caf.79. num. 16. Et quod citationis fa&x 

onus. Omncsenimdies prarfumiturlu- rclatio dc forma fubftantialifit, infpe- 

ridica. Ita ex Baldo, Mafcardus,/r*#. tiedocetBapt.Afin.M^rA*. Florent. 

probatio. conclufione 765. numero vn. qux captteprimo, num. 1. diferteetiamRob. Lan- 

tamcn prarfumtio cclfaret in fcriis in cellot.traclat.attentat.capite 4. in prafatio. 

31 honorem Dei finftitutis,quasvno vcr- numero is/.part. 2. Sedvt ciulmodi rc- 

b,ofolcmncsdiximus: hasenimnonef- quifitumfubfiftat,neccflccft,plurain- 

tcrueniant. 



fc Iuridicas,facilc intcllc&ueft. 
ARGVMENTVM. 

Rclationcm nuntij cfie decita- ^*' Scam 



Primo, vtrelatio illafitclarat& cx- 1 
perta; ^fm.inprax.%. 9 .eapitefexto > num. 



tiomsiubftantia. 

SVMMAKIA. 

r Relationuntii citantu ad validitatem ci- 
tationis requiritur. 



2 
J 

4 

7 
S 



10 



Eaque clara debet ejje, ejr aperta. 



io , vt ipfe \ nuntius rclatio- 
nemfaciatperfc, nonperalium. t>ki- 
fcard.de probat. conclufonen19.num.2s.Ba- 
iard. inaddit.ad Clar. q.jr. m.yp. Si autcm 
nunriusefTettinfirmus,vclaliterimpe- ^ 
ditus,dcbctiudcxadeummittercnota- 
rium , vcl vnum cx Afleflbribus fuis , & 



Facla ab ipfo nuntio , iudici ve/ ac/uario faccrc intcrrogari nutium dc rclatione 



cauffa.n.s.ejr f. 
Nif nuntius tnfirmutft. 
Relatio adac/aponenda. 
ReUtio nnntiifieri debet^tntequamiudex 
de contumacia citati decernat y ejr fuate- 
nus hoc obtineat.n.9. 
Vbt iudici de contumacia citati a/iunde 
conj/at,nonef/opusrelatione^>* 



a fe intimata: citationis. tJWafcard. tbid. 

Tertioncceflc cft, vtiudicff relario , 
fiat.f* Thoma Grammat. dtxitAfmJnprax. 
F/or.§.p.c.i2.n.t. 

Etaduariofcauflietiamficripoflc, € 
concedit Afln. dtZt.%.9. capitt duodecimo, 
nume.2. aWarant.Spcc.partefcxta,deeitai. 
numcros7» 

N , 
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7 Quarto , vtin a&is+dc rclationc fa- Cameraliiudicio teftatur MynC obficru. 

fta conftct : nifi cnim rclatio eflct fcn- 7S. ccnt. i. in Commentario ctiam Ord. 

pta in actis , citatio efTcc nulla , ncc qui Cam.part.r.titu.jp.ad §.r.per C\Ugenb.pu- y 

diccrctur citatus, contumax reputarc- bttcato. 

tur. ctUrant. infifecu/o.partejcxta, tituL Septimo fecundum veriorem opi- 

de crtat.fiub numwo f.< . qucmadmodum nionem ( dc qua prxced. cond.Jub con- 
cx infpe&ionc actorum probari dici- diximus: ) rclatio vtvaleat,ncccfle 

tur,citationem non cflc faciam. Appre* cft,nefiatin<iicm honorem+Delfcria- w 

batinducendo poft Bart. HcrcuJ. Natr. co. Vrrtius ey Baiardusind. confird.aUegati.& 

i Ccph. CraucL&Roland.Io.Pctr. Surd/ dtferte admittitex Saiyceto Ant. Grauat. tn 

conf.2g.nmne.11s. sddit. Vcft.prax.Roman.libroquarto,caprtcs. 

Quinto , ncccflTc cft , vt relario nun-' nurncro 24. 



t tijfiat, antequam+iudcx dc contuma- 
ciacitati dcccrnat , in tantu, vtfiprimo 
contra citatum , quali cotumaccm pro- 
nunriaret, & poftea rclationem nuntij 
recipcret, citatio, {ententia,&procef- 
lus ut nullus . Pofi Rtrt. cjr '^silcxand. qrtos 
atat Blarer. tn /.drffam.trt.caprtefixto,nume- 
ro 10S. C. ck ing. &m.wrtmtjfc*ttrant.par- 



AR G V M E A. 

1 Nuncio,tncredatur,fcalic]uem 
cuafle refererjti, negatc t uado. 
1 \ Nunnorcfcrctifc ciraiTc,eo mo 
do.licuti iibi mandatum crat 2 
iudice.ancredatur. 



tefcxtaJteuario.nnmerosf.^4ick,cffe MINuncio refcrenti , citarum rc- 



aotabile verbum , & mcntetcncndum, 
& fc vidiilcplurcsiudiccsin hoc crraflc. 
C^Urant.fiequitur Mjnfing. obferrt. /S. ad fi- 
nem.cent. 1. &communemdixitSebaft. 
V ant.de nullit.cxdij. crt.tt. numcroi 46. verfi 
Et doclrrnam hanc amplcclunturcommuni- 
terDocfores. Quod ipfum tamcn decla- 
rat ibid. Vant. nonprocedere, iiiudex, 
j vel partibus "j" pra:icntibus proceflilfct: 

, velefletpcriculu in mora,vcl mdcxpro- 
babiliter crcdidiflet^^artcm elfc cita- 

, ta. Addcin c5rirmationcm,huius quin- 
ti requiiiti , qux infra,conc/uf.rop.amp/rat. 

fecunda repertuntur citdta. 

Dcclaranturprardicta, vt quidcm re- 
latiofacrafit,requiratur, modo citatus 
10 rcuera+nonfuiflctcontumax,& dchac 
contumacia iudici aliundc conftaret. 

. Sic voluit diferte poft Bal.Socin.&Caft. 
Vincent. Catot. decif.cafi.73. numero22. & 
notaui etiam, rnfra conclufi rop. rndeclarat. 
amp/rationU fecundx 



2 
S 



fpodnTe fc noile ven«re , ^n 1 rc- 
datur,vcincontumaciamhu- 
im cicati procedi cjueac. 

SvMMARIA. 

1 

2funtiofecitaJJerefierenti y crediturcStra 
citatum negantem , tam dt iure canoni- 
co,quam ciuili. 
Si firt nuntius publicns & ruratus. 
Cttando tarnen creditur ,Jifit perfion.t fide 
dtgna , aducrfus nunttum vrlem &fiu- 



2 



Maxrmefiiuramentoconfirmaretfe non 

ejfecitatum. 
T^on vtiquetamen in cauffagrauijn ma- 

gnum pratudicwm citandi, nuntto cre- 

dendumerit. 
Vt nec curfior/ Papa, vel alterius princt- 

prs. 

liunttodemodo citationts Jibicommrjft 

referenticredrtur.n.p. 
Relatto nuntiigeneraUs fufficit. 



Scxtoconfiderandum,vtrelatioex- 

Icquutaedtationis pcrnotariutcmporc 10 CitandointegrumeJl probarecontranun 
II + exfcquutionis nondu albo notarioru tiumjcnoneffecitatum. 

Camerali immaculatriculatu , nonva- it Etiamcoc.tfu,quoftatutum y rCi 
Icat,licetpoftcaimmatriculctur, &im- 'tiicrcdcndumejfejtjponit. 

iriatriculationistcftimoniujlimulcucx- 12 ^Annuntioreferentt^citatumreJpon^j 
fcquuta: citationis reproducendo origi- fienolle venirc, Jrdes adhibenda fit, in v- 

nali exhibcatur. Ita Decis vm fepiusin tramquepartcm ventilitum. 

* 13 Con- 
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Conclufion. Pract Cam. Tmp. Concl. L I V . i cf 

rj ContiUatione adhibita ctmtrxrU ophtto- iniurato. Huius eni m relatio cfTet citan- 

nestn concordtam rcducuntur. dx negationtinrerior. CMifcardm depro- 

T+ Etufmodt tamen reUtto nuntijfrafrm- batio. coritlttf tSp. nutmr. nono , & conelttf 

ttitam , non veram inducit contuma- itip. numer. 14 . Baptijl. Afin. tn prax.Floren. 

ciam. §.p.capit.tertto,numer.primo,zdcjUzmdc- 

ij Htnciteratacitationeopmerttft infimo- clararionem fbrtc referri etiai4^>ote- 

runt notat. Fulu.Paciani nQtl.probatio. 

(jqujre.ntt.t6.&iS. 1. cap.+Sjtum.tp.Ubr^.fiufficitumcn,™ 

17 Cttandmnonejl ampUmrejpodcnsjenol- in aflumtione officii iuraflet nunrius, 

levenire. ftcnti poji altos adut rtu Ajin .ibtd. nutner : i/. 

tf Kunttodeaduadofficmm frum nonpfr- (jradmittere vifm ejl Franeifcm Marc. Del- 

tmentenoncredttur. phtn.decif.+iS.fubnumer.primOypartJecun- 

20 Fhdenecaffrmanti jefrper aclu citatio- da.jEt dc iure comuni,pro expedito ha- 

nisimuriaajfcclum. beri, quod relationi nuntij iurati creda- 1 

jt Sujficittamen i&tnunty relatio adinqui- tur,fcribit Bcrberius inprax.part. j.titul. 

rendum. de iudiciis.nu. $2. 

42 litdicifcireadelationesnuntioru,rjrnun- DccUratur iccundo conclutlo , vt 

ttfcircaexjecutionemojficmm. non procedat in citandaperfbna'f fidc j 

C0NSWERAT10. I. ' ^ipa, qu^, fdlic^ct, vcrofimiliter non 

raioncgarct, leeflecitatum. Hocemm 

>H Vntio fe in ius vocandum citaiTe re- cafu magis crcderctur ncganti citando. 

*^ fcrcnti , an porior fidcs fit habcn- ita diferte K^fntonim Gabriel. Roman. Ubr. 

da , quam neganri citando , altercantur fcntcn.fecundojitul.de citatio. conc/ufquar- 

Doccores. Qi^o igiturquxftiociufmo- to,num. otlauo. Quaj dcclaratio omnino 

di rcfoluatur dilucidius , firmabimus procedcrct, quandonuntiuscfletillau- 

concluiionempro nuijtio,nimirunun- data,vilillimavclfulpedapcribna. Me- 

I rio-ffecitairerefcrenriaducrfusncgan- nochtm,dearbit.i*d.c*fii2.numer.io. ma- 

ccm crcdi. Conclufionem hancin fpc- ximc vcro,vbi perfonahaecnegansf iu* 4 

cic firmat & receptiorcm Iaudat Ba- rciurando affirmaret, fcnon cflecita- 

pti ft . A fi n . in prax. Florent. §. nono. capit. tum , rjiixrxntjn Specul.part. 6. tit. de citat. 
j€Cundo,poflnttmcr. 6. verf. contrarixmve-* fubnum.s3.verfiverttmftcttxtm ejfetperfo- 

ro optnionem, & numer. ectxtto , capit. tertio. na circumjpetla. 

inprtncip. CMafcardm cti.un in traclx.pro- Dcclaratur tertjo , vt non obrincac 

batio. conclnf tttg.numer.prtmo,pro conclu- conclufio , quando rclario eflet fa&a in 

ftonepontt. Hancitcmconclufionemcf. cau.fatgrauimagnumcitatadiprariudi- $ 

Cc reccptiorem in ipecie fcribi: Fcrnan- cium conc^ncntc. K_Anton. Gxbriel. Ro- 

dus Vafquius»* norm illuflr. qtueffio. capit. man. Ubr.fenten. 2. titul. decttat. conchtf.4. 

24. numero primo , Ubro Jecundo , pojfglojf. num. 6. Menoch.dicl.cafi 12 . num.g, Ajtn.in 

Bartol. toan. ^AndrcAS <^Ange/. Salycet. Ro- prax. Florent^ .9. cap.2. nu.tt.ejreodem §.p. 

man. ^yflexand. FeUn. ^sflci.it.Mirf.Innoc. cap. to.pertot. 

Anton. Jmol. lafon. quos cttat r.tfqutm . Et Extenditur harc tcrtia dcclaratio , vc 

communiorcm hanc fen tenn a lcquun- ncc foli curfon -f Papa:, vcl alterius prin- 6 

curiudiccs Camerales,tcltcauctorcc5- cipis crcdatur. Ulfenochtm dttl.caf.tt2. 

ment.adordinat.Cam.ttt. 36. part. i.perMa- frbnum.p.Mafcardmdeprobat.conclufiup. 

genhorfl.editi. num.p. 

Ampliatur conclufio , vt non modo Nunc alccrum confiderationis argir- 

de iurc ciuiU , fed etiam Crfhonico pro- mcntum pcrftnngamus , quod cft , an 

ccdzz.itaFernand.Fafr.d.cap. 24-frb nurn. nuntio , te iuxta modum fibi commit 

/. vcrf.quodprocedit. ' fumcitationcm fecilTc rcfcrcnti f crc- 7 

a Declaraturconclufio,vtdef nuntio datunmultumeniminterfcdifcrcpant, 

publico&:iuratointelJigatur,nonaeque qua:rcrc,annunrio crcdatur de fimpli- 

N .4 , 
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cititacione facra,anvcrodcmodo cita- in ccrrnino ,polccrior , «roandocmanc- 

rionisfibicommilfx. , rer,proccdar. ItapoftAbfeatcmconci- 

Z Rclacionem f gcneralcm , pcr quam liacGabriel . dxt. ccncluf+jnmcrjMznc 

nuntjas rcfcrc Cc fccifle , pcout in man- conciliationcm amplcctiturctiarn Bar. 

datis lubuit,valerc,cx Socino. confiL sS- Blarerus.wr L drffamari. cap. i.num, tos, C. 

num . >1um. 4. voluit Baiard. inaddi- Jting.rjrmanumijf. 

tio.CUr mfyf 1 . 3i.numtr.s2. £t quod rc- Intcrim tamcnfaltem prarfiimtiocf- x-f 

latio nuuiu ,le fuiflc cxfecntum,prout fcr,pro chifmodi rdationenunrii, non 

iamandaushabuir,dicatur cerca&cla- vcro illa rdario ( ccu arbirxor ) vcram 

9 ra , & nuntium prxfiimi f adimplcuif- induccrct contumacue probationcm. 

fc ca , quar fibi commiifla fueranc , ex Quarclaniuscnct,vt hicciratusficcun- ij 

Vant. idttruitloicphusLudouic condjt. docitarctur,antcquam in cotumaaam 

s.num. $. inciusprriudicium ad fcntcntiam pro- 

10 Sciendumtamcjquodcitandofin- ccderctur. Nam Abbas#*«//>.jfo. adfi- 

tcgrum lit probarc, fe nonelTc citatum, nem. it ddo <y contnvt. rcfcrcnrc Blarcr, 

liccr nunrius fc citafle rcferat. Ica cx A- vbifupra: ) voluic in contumaciam pro- 

iin.qm mulros cicac, dcducit, Mcnoch. ccdere pouc aducrfus cirarum , fc nol- 

dtfr*fumt.prjf.2s.num : fin.Ub.2. &cradit levcnirc rdpondenrcm,fimodoiniu- 

poftalios Mafcard. de probat.concUj. 11/9. dicio ira rtipondear. Si criam j" ( vr(u- 1<» 

num.26. pravidknus) nuntio rcferenti , noncH: 

Ampliaturhzcproxime prxccdcns crcdcndum in caufla magni momcn- 

traditio vt ctiam citandus poflit con- «1 feu prariudicii , vtiquc nec hic tutum 

trarium, le, fciJicct,non cfle citatum, efler,iIlmsfoli infifterc relationi,maxi- 

11 probarcjftanteftatutot difponentc,rc- mc prxfiippoficapro vcriore fcmcncia, 

Jationiper nunciom factarfore creden- qjuod rclpondenslcnolle j-vcnirc,non 17 

dum. InIpcrieampliarpoftBaldum& faampliuscicaruius,ficuti veriorcm di- 

Philippum Francilcum Baprifta Baiar- xic Carlar Conrard. inkg. diffamari. capit. 

dus in additto. Clar. §.fin. quafiio . 31 . nu- quarto y num. 6t. Bernard. CMufcateiL in pra- 

mer. 64-M*fcardu4. de probatio.concUf.tug. xi. cittil. mag. Curta Vicar. T^eapolitan.gkjf 

num.27. i/«»/«rj./Mfww.^.Imoaducrfuscundcm 

Cixca rercium confidcrationis argu- • abfquc vlrcriorc citatione ad fentcn* 

mentum contrariacit Doctorum refo- tiam vlque inclufiac procedcndum. im- 

lucio , anfciliccr , nuntio rcfcrcnti,cita- termultos CMatthJ^ffefcnbec. confil.96. nu- 

l x tum fe nolic vcnirc rciponduTc , j" crc- mtr.fin. 

datur,vtin«ontumaciamaducrfuscua- . £thoc,quoddixi,dcpraefumtacxcc- 

dcm proccdi valcac. Qjflbufdamnc- latione citandi contumacia: probatio- 
gantibus , quorum magnamcatcruam ne,&rcirerandatirarionc,intelligo,de 

Anton.GzbricXMbr: fentcnt.fecundotituL infimorum f iudicumnuntiorum rcla- 18 
de citat.concluf.4. numer.prtmto,congd5\t> cionibus:func enim illi nunrij omnium 
& horum fenccnciam communiorcm viliffimifcj^homines,minus,vcquori- 
dixic. Imononmodocommuniorem, dievidcmus,lcgalcs&cicaciones, orc- 
fcdcciam veriorcm efle,voluirFernan. renusincimances,&exfequucioncsorc- 
Vafq.wz nouuilbtfirib. quafHo.capit. 24-fub tcnus rcfcrenrcs j vtroq; nonnunquam 
numer. 10. verfi. contrariam partem,\bi ct- tcmpore , vcl vino ardenci , vcl ccreui- 

iam mulcos citac. Affirmancibus aliis lia,&c.fordidereplcti,cxperienciacdo- 

przccrrelacosa Gabriel. dict.loco, fic centccnonvcrodefupremorum velfu- 

• lane aifirmare Gloff Dec. Barcol.Imol. pcriorum crfbunaliumnunciorum rela- 

Rom. Bald. Angcl. & Flotian. tcftacur cionibus. 

a/l^rt^ COROLLARIVM. 

ncs , vc prior,quando comparct titarus "Nuncio dc actu ad finim f officium 1 9 

non 
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nonpertinente(vt hoc, Corollarij vicc 
fubiiciam) non crcdi , dixit Dominus 
Gatilius>numtro qutnto, & communcm 
cflc opinioncmcx Alciato, Mar.mt. Sc 
Viuio lcribit Soarcz . Thejfaurus fentent. 
lit. I^numcr. 67.iL cffc rcccptiorcm fen- 
tentiam , notauit Fcrnand. Vafquius. in 
nou. illufir. quajfio. cap. 24. numcr. n. qua- 
re nec nuntio fe fupcr citationis + a&u 
vcrbcratum vcliniuriatum clfe,diccn- 
ti crcdi auiumnx Iajfred. Bxlb. dectf.22S. in 
frincip.Gdbriel.libr.jhtent. 2. titul. deci- 
t*t.concluf.4.num.4. Etpoft Francifcum 
Cardin. loanncm Andr. Papxu, Imol. 



Cttatio exfequi impedita , 

tandi arclat eundem. 
Citatto ex notitia citati fubfiftit valida, 

quamuis non recle intimata. 
Citationisfacienda is fin+tjl, vt compa- 

rent cttatus,vbt exornatur. 
Citatio exnotitiacitandi conualidatur,vt 
arclet citatu, quamuts forma afiatut» 
in citationuaftu data effet. 
Citandus vbt in caujfa futjfet , quod adfi 
non peruenerit citatio t pro legitimaha- 
betur. 



U qui hos rcfcrt Alciatum , Iaf. xMarf. 6 Maxtme quando citandus miniijverberu 
Mil. Menoch.Francifc.de M*tc.{efide- 
eif jt.part.2. ) TiraquelJu Granut.Ccph. 
PcrrumRoyz Malcardum &He&orem 
^Emilium rcccptiorem probat Profp. 
Farinacius.a/fcc//w.cr//« 32. numer.St. re- 



ic&a opinione diuentientis Floriani, 
cuius meminit Alciatus & Mafcardus. 



bus, deterruijfet ab ailu citatmit in- 
ttmtndanunttum, 
Citationis notitiam citandum habuijfe, 

vnde prafumatur. 
Citatioms ediifalis notitia ftciltus pra/kr 

CONCLVSIO LV. 



E R a , & apud omncs i n 
confcffoeftconclufio , ci- 
tationcm exfequi impcdi- 
tam , vbi citandus dc fibi 
intimanda citatione noti- 
tiamf haberet, arclarc citatum. Dom. 1 
Gz\\\.numcr.printo, confcrunt adtermi- 
nos My nHng.objcru.st.cent.s. ejrtotiden» 




Hancitenuuratur,multisrclatisaudo- 
rtLaubus pro rcccptilfima Fcrnac. Vaf 
<pii\isjbcj.capit.2+.num.tt. Nam cxhoc 
(tnqu/tKifq. ) nuntiusintcrcifc pcciinia- 
rium conlcqui poifct. 

Intclligetamcn relationchancnun- 
rij,fcacitatoefle vcrbali,velrcali iniu- 
ria glfcc^um,funicerc f ad inueftigan- 
dum de vcritate, lcu ( vt v algo diciinus) 
adinquircndum, licetadcondcmnan- 

dum ncquaq \xxn\.F*rinactus. dtcl. quxfito< verbis in comment.ad Ordin. Camer. part. /, 

22.num.S2. titul.37. %fin.perMxgcnh.publicato . Cita- 

Ncc ad quamuis f qucrelam nunti j tioncm arttare Principem,licct fibi nec 

auresaducrtatiudcx: caulfant cnimip^ in faciem,2Jiit<r atlgm/ vt funt Ordi- 

nuntii aliquando , vt accrbius a citan- nat. Camerx verba, ad domum habita- 

dis excipiantur, quarc clcgantcr ordi- donisfolitam,inamataclfet,dumnoti- 

nat Camcra part.prima ,' titul.37. §. nono. tiam citationis habucrit , nutius vbi im- 

cautum eft, vt nunnj nonmodoin ex- pedituscifct. Ethucctiamin fpccicfa- 

fequcndo modefte gcrant , fcd ctiam cit, quod refpondit Crauett. confii. 363* 

durius acccpti placide nccelfitate mu- num. 12. nimirum citandum araari ^qui > 

ncrisprarrexant. fciin arcc abdcbat.nc ciuscopiaficrct, 

Plurcshic refcrreillationes inftituto > pcrfamulos folum rcfpondcndo. Etcx 

jtrcemur. Mathefilano conclulionem nuncupa- 

G V MENTVM. tim rccepit communemque dixit Ma- 

Citandum arctat cicauo , quam k^*a^."iW-w*»fi*. con- . 

,. • r • * 1 j teruntrulciendzconcluuometiamno- 

nuntius impeduus in facicm.vel ad ttumoXJiJlf . f ^. 

domum citandi exlequi non po# Amphaturconclufio,o^dtarioeriam 

tcrac. minuslcgiameinumata,lijctcitatuni 
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quando ad cius f notitiam perucnilfet, na,quod przfumatur facilius,minus <fu- 1 

pcrmdc ac lcgitimc intimata fuiflfct. Ex bij hxbcvAUxvnL Raud. rcjpon. ijjut.sw- 

Esmsmconji.410. coium.t.induxit Ttber.Dc- W. S. Dc hoc vltimo citationisgcnc- 

cian. rejpon. 69. num.s4.vdum. 4- rjrrejjfon- tc y dixim\xsuifr.coaclnfs7- 

ditloan. Pctr. Surd. conji. SS. num. 10. crpojl x^AR GV MENTVM. 

Roman.Bocr.Ruin.PariftJWmch.Tiraquel. 

MarfLGra*Mveflriumprob*tiofcph.Ludo- Citacuscmancs in termino pne- 

uic.c0nclufsMu.2S. fixo.decontumaciaatculanduselh 

* Cumcnimcitationisisfitfinis,vtad 

} noutiamfcitatiperucniat,vtpoflkc6- Svmmaria. 

parcrc&fcdefcndcrc.f/ww.M^iw.^.vf- g contumacia,ntfiaccufetur,nonwbcfl. 

rum.de eita.kg.confentaneum. &authent. f 2(ec in ctutitbus , nec crtmtnahbus ca*f 
quifemel. Cod.quomodo,crquandotudex.Ug. ,- s 

d^amart.tbi.vocitafcdfuerfampartem,vt $ Nec etiam i» caufis per procuratorem Jf. 
tontradicltoncmfaceret ,ft defenfiontbusfuts fa ^ vclrecnfando m tudtcium 

tonftderet.Coddeingen4^m.tnumifCacher. deduEiu. 

^fafc.confd. 9 .numer.2}.cumfexcem' U ftmt. ' ver0 ' m caufu dc piaw expedit*- 
iibus. noncriz dc modocitationis cxlc- 

' cutarcuradum ^confotodccffedu.Qm, f V ei inqutbus exflattui prafcrtpto tontM- 
dfcaus confiftit in co , quod ad nou- maxproconjejfohabcretttr. 

ciamciundopcrucncritcitatio.W«i , Ucet ^ chAr j nh , cobua p ur . 
terminis.dtci. conftl. SS. num. 10. Ofafc. dtcl. 

t*nft. 9 .nu.*4.Mynfing.obfcr».st.verfjum t 1 CONSIDERATIO I. 

quiafatis&cene.s. f~\ Vamuis citatio impcdita, ad noti- 

* Ethocvltuiiumadeoquidcmcxten- V^tiam tamcn citandi pcrucnta , ar- 

ditur , vt quamuis formain a&ucitandi cteteundcm,vbi tamenhuius cmancn- 

a ftatuto praefcripra cifet omiua , noti- tis citandi contumacia "f"in pr.efixo tcr- j 

4 tiam tamcn vahdarc f citationem hanc mino aecufata non dfet , concidcrct ci- 
informcm.ItacxNeuizano & Dcciano tationis erre£rus. ad nota. Dom. GatU. nu- 

' induxitlo/cphus Ludouicus.O/2f/«f/. mer./.^fnton.Thefiaur. Pcdemontan.*dccif. 

num. 2 9 . t 9 . numer.primo, ^ffin. Prax. Fiorcnt. §. /7. 

Coclufio omnium maxime proccdit, capit.j.verfiis non contejiatur. numcr.j. & 

5 quando citandus in \ cauiTafuillct, qua- funt notata Cacherani Pcdemont . dectf.j. nu- 
rc citatio ad cum pcrucnirc ncquirct: mer. 2. 

ham tunc pro lcgitimc citaxo habctur. Ampliatur primo , vt in ciuilibus fiV 

Francifc. LM1rc.Dclphin.decif400.num.t4. mul & criminalibus cauflis accufatio 

fart. t.&multUfirmat Robcrt. Lancellot.tr a- hjcc contumacie. rcquiratur,firmat Ma- 

£ia.attent . capit. quarto.prxlat. numcr. 106. fcardus. tratt. probatto. conclufto. 44 9 . n*- 

fart.2. mer. 9 . Et in criminalibus ctiam nomi- 

Sicetiam vel maxime, quando Prin- natim Thelfaurus admittit.a&?. dcctfiio* 

ceps vel alius quiuis magiftratus minis, numer.4. 

* vcrfceribus , &c. deterrcretfnuntium, ExtenditurhxcampliattQ, vt quam- 
neatatibnecxfequatur,citatio pro ex- uis in cauffis fifcalibus contumacia ac- 

• fccuta habctur. Lanccllot. dtc7.prafat.nu- " cufanda non fit, procurator tamcn f fi- j, 

mer. 122. fci, vbi vel agcrct , yel accufarct , contu- 
Citatio n rs vero notitiam quibus con- maciam incufarc dcbcai.TheJ/aur.d. loco. 

7 ftctf habuiue citandum,Mafcard.caius poftofafc. decif.71. 
tionn\iiloSTCfcri i tr*c7.probat.concluf.2 9 2. Failit primo, quando cauJTa princi- 

fertot. quibus addatur Surd. confi. SS. qui palis etct fmc ftrcpituf & ligura iudi- 

^uos euam ii» Ipccic adducit cafus. cij,fola vcritatc facta inlpccta , pcragcn- 
1 Edi&akscitauonis Icicntu fcu noti- da. cx Murtol. dr po/i Ccpbalum. confulutt 

Altx. 
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L^Uxand.Randcnf.refronf 21. numer. 29U diari poftt ? Sccunda , an, & quando fo- 
voUmt.i. ' r^?latintmcaDodoribus vbcrrimi- 

Falhcfccundo,quado cx ftacuco con- que exammaca fic , remiflioncs f pocius 4 

J tumaxfpro coitfciTo habcrctur. Dw. , hibiiccrc collibuit . Vidcamur igicur 

GaiU.adfcuerat. nu.p. dc fubdico in alicno tcrricorio cicando, 

Contrarimn rctpondittc Anchara- Hippolytus dc Martil. in repeeitio . Ug. 

* num f fcribit Theilaur. PceUmont. dectf fnal.numer.34- &fequent. Cod. deturifdtft. 
tfffnbnum.t. omn.tudtc.Lag.tn^Method.part.s.capit.s. 

, • Ec harc p*o nunc circa hanc confi- %.fedqutd,ftfubditus agct m prorfus alteno 
deracionemoccurrcbancnotanda. territono. 

Deforenn" vero f citando fuccin&e $ 
'%jfR GVMENTVM. trattar Marchzus Colcr. dc procef exfe- 

„, cui.part.prima,capit.tertio,numcro 2J4-& 
Citatio CXtra territorium no itlr fqucnte, at vberiori czhmo. part. ttrtia* 
CjfTcrentcr peijnifla cft. capit.fept(fto,num. 2i. tndc muUisfequcntl 

busadfinemcapitis. 

SVMMARIA. 

, , i^fRGVMENTVM. 
t Citatioextraterritortum.an&quando 

Ucttafit diftorterefoUtuntDoilorcs. C ltatio cxtra terntonum m Icn# 

s CitatttrmcitanteJuperioritate,incitando prjsfacicnda, 

' frhUatonanrequmt. , • • 

/ Citantiinabenoterrttortotmpunenonpa- j J v 

retur. t Citatio extra territorium confuUius eft> 

4 CitariquancUinttlienoterrioriofubditus frrtptoftat. 

citantispofit: 2 Citans mtntitss in atien* territorio , Uci» 

} Etquand*ferenfrs.remtfrtue. teab cxfecuttone fcu intimattone arcc- 

tUI . 

CONCLVSIO LVI. j CttatWfxtra territortum fatla ftnc fcri- 

ptunullareputatur. 

Vam diftortcquamvanc * 

quamq; contranc Docto- CONSIDERATIO I. 

res,yprc.fenccmconcluuo- »-pVciorem cflc cxtra rcrricorium ci- 

ncm refoluanr, ccrnerccft X tandi modum pcr liccrasf rcquiii- t 

apud Francifcum Marcum tor jalcs fcribit Dominus Gaillius. num. 

Delphm.decif. 401. per tot. vbi omnium fc- quinto,<\\xcm in fpccic rcferendo fcqui- 

rc antiquorum fcncecias ad longum rc- tur Mcnochius. confil. 746. fub numer. 17. 

fcrcndo pcrcurrit , rccentiores fubo- £ tcon ftaccciamliciccimpTOiri f alter- * 

ccndo. ius ccrricorii nuncium in exfcqucndo, 

Cum auccm citatio in citantc fupcr- f cu mt i ma ndo citacioncm. adnota.Fran- 

ioritatem,t &c fubic&ionem in citando ^ Marc , De/phin . dccif. 12 1 .fub finem. 

* dcnox.ci.Boer.Burdeg.dcctfJ.numerujum- •j g ff mlt 

vt proinde citanci inalieno ccrrito- j mo c itationem finc fcriptis excr* 

rio t impunc non parcatur. Ug. extrater- tcrr j tor i um factajn nullicace f infe&ani 3 

* ritoriumfrn.jf.de iurifdsclio. omninmiudic. ctfc,expremm poft Bart.prodidir BapcJ 
eum frmiUbus. Facileincellcccueftrcgu- Ann./™*. Fbrent. ^.i.cap.7. vcrf.quath 
laricerinalicnocerricorio cicacioneim- dodtatio.part.t. 

permiiTam eifc , maximc in non fub- 

Situra. ARGVMENTA. 

Scd quia huius condufionfc cratta- Q{ c didum quibus 

tio bimcmbris . Prima quando Y 

fubdttus cttantu m aliem tcrrttorio dcgcns pcrmilium. 
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Jl CitatioperecU&umquibusin ss Terribiusediaoiniusvocdtur. 
cafibusfithcita. 



SvMMAHlA. 

1 Citatio per edtc7um pcrtnde atque ad do- 
« mumfac7aarc7at. 

2 Citatio ad domum veram contrahit con- 

1 Sic & per edic7um fac7a. 

4. Citatto per edittum eji a iure communi ex- 

orbitans,adeoque rejtringenda. 
/ Princepsnecinctuiubus , nccin criminali- 

buscaufiu explenitudincpotefiatis cita- 

tionem prorfus tollere poteji. 
S Citandt modum vtiquc princcpstollercj- 

Uumquefurrogarevalet. * 
7 Princeps per edscfum abfolutc fineperfo- 

narum <£• caujfarum deicciu citare po- 

tefi. 

? lnfcrioresprincipcs etiam per ediclum ci- 
tarcvalent. 



26 Ctcrtcusjpolsatorrei, 
fUydnejrqualtter edieJodtetur. 

27 <JMaiefiatis Ufa rcum per (dic7um ci- 

tari. 

jt KebeMium in terru degens <dic7o cita- 
tur. 

2 9 Citatioperediclum conceditur, vbicsuf 

fa facTi veritate intpcla decidctuU 
ejjct. y 

30 Creditores omnes pojfunt edicJo citari ad 

edendum hercdideliber/mH credtti in~ 
firumenta. 
ji Citatio perproclama quibtu in cafibusfie- 
ripotefi, iffdemtypertdiclum. 

CONCLVSIO LVIL 

E c inferiore collocatur lo- 




co citandi modus pcr edi- 
ctum , quae pcrindc | ar&ac, l 
J atque ad dom u m racia cflct, 

9 Deiegatus a Princtpe Supremo potefiattm ^iuthefnotab.t^.tnctp.nota quod cttatto. 

peredtctumcitandihabet. quarc j - cum citario ad domum,vcram 2, 

10 Deiegatusabinferiorcnonitem. contrahat cmancnti contumaciam.^»- 
// Vniucrfitusperedtc7umrec7ecttatur,imo gei.confi. iSs.Jubuumer.2.Ergo&cca,<l\ix 

fjreo modo confiric7imcitaridebet.nu- p C r j- cdiCtum fit. Ita rcfert & in termi- 3 
mer. 12. nis arguit Crauetta. confil. 997. fub numer. 

tj Citatio fcr ediclun* iegitr?/^ 'giturin j$. verfi.confirmaturargumentumhoc. 

incertos citandos. DccUrutur, vt non Verum , cum eiufmodi per cdi&um 
obttneat,quando defacili ccrti ficripof citatio fit cxorbitans a iurc j* commu- 4 
fentjtum. 14. ni , ideoquc reftringenda,f«f //^«//ffr- 

// Certinonfimtperedittumcitandi. giniusdeSocat.intrac7.de remijjorialibusii-' 

16 Fallitvbicitandorumejfetmagnacopia. teris.cap.io.quodefidecitationcperedtc7um. 

17 FaUentiaciufmodiiterumdecUraturyVt w^r/»f//.&rcftri(aioiJla('quantumcon- 

inminore cum multitudine citadonon iiccrc poflum) praecipuc confidcrctur 
procedatfedhicnominattmtnpcrfona, circaperfonas citantium , pcrfonas ci- 
vclad^mum citandusefi. tandorum , & cauflarum circumftan- 

it Jnminoremfaciendacitatio,licetPer edi- uas,dcfingulisfigillatimcxordinc mo- 
c7umconfuJefimuiinmuititudtnemfa- ncbimus. 

c7a ejfet,minorem haud arc7at. Dc pcrfonis f citanrium ,fcu ciufmo- - 

t 9 Vagahundus citatorio ediBo rec7e cita- t diritarioncmdccernenrium,primovi- 
tur. debimus. Et kne , quamuis Princeps, 

30 Latitansperdolumedic7o citatur. ncc dc plenitudine poteftaris abfolu- 

jt Impcdimentum neciteturprafianspere- tccitarionemjfiueinciuiubusjfiuc cri- 
diftumcitationeconjirimgitur. minalibus tollere poffit,communcpoft 

23 K^fbfentansfe,modomonitus,edic7oci- Pincllu dixitdogma,imo rcccpriuscx 
tatur. CapitiolaudatSoarcz. Theffaurusfenten. 

*3 p0 Jf e Jfi r rei t™**** 4 * > & cfg** totr* c - numer.sS. j^.Poteft tamcn ritan- 

fcendusperedic7uminiutvocatur. di j"modum tanquamiuris pofitiui tol- ^ 
»4 K^fensinbcomimututoJegtns,tdic7* lerc , ita pofi oidrad. i^fngc/. Sayf Gram- 

ptat. Ancharan. drFc/tnum , m tcrminu re- 

ftondit 
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Jpondit Oftau. Cacheran. conjil. p. numcr. 22. mcr.part. uit.jS. in §. gtittl fcd?(tftt7 (vbi 

eyconfil. 6j.numer.ti.interminis t itemcon- iic D e c i s v m in Ampliflimo Came- 

fuluit (Jtienochtus. conftl. 100. numer. pS. & rali iudicio cflc adferitur ) per CMagenh. 

fequenttbm. publtcato. 

Cumigiturhoccafu,quandopcrcdi- NccctiamfufficefetVriiucrfitatisvel 

&um citatio fit,{altem citandi modusin Ciuitatis Syndico folu intimatam fuif- 

pcrfonam,vel ad domum tollatur,pcr fc fc ci tationcm ciufmodi contra vniucrfi- 

manifcftum fit , principem abfolute ii- tatem dccretam,ad erFectum introdu- 

7 oef confideratione citandoru , & cauf- ccndilitem. Robert. LanceUot. tracl. attcn- 
iarum pcr cdictum citari poflc , in Jpecie tat.cap.4. inprafatMunt.ts7.&num.fequcn. 
rejpondtt CMcnoch. conft. ioo.num.ps- &nu- Idem in prxtorc & orficialibus alicnius 
mer.ioo.vbi Oldradumftc injpecterejponden- ciuitatis efle tradit,nifi nutius apud cof- 
teat.it. &probatTiber. Dcctan.reJpon.iS.nu. dem inftaret quod vniuerfiratcm con- 
tp.&feq.voL 1. uocarcnt. Videatuf item dc modo in ci- 

8 Ampliatur,vt f non modo fummus tanda vniueriitatc obferuando/Jr/r. con- 
Princeps,Imperatorfcilicct, fcd &infe- tluf.4p.nu.p. 

riores Principes per edi&um ad inftar lncertif citandipcr edi&um citan- T j 

Imperatoris citari poflint. ex Fciino inca- tur , text./» cap.fi '.adjinem.de tlecl tn S.Cra- 

tit. quontamfrequenter. §. porro. numer. ij. uet. conji.pp/.fubnum. iS. verfquarto prtn- 

vt litcnon contcji. refert Mcnoch. conftl. 100. cipaluer. &pofiBm. Bdd. Fetin. Vant. Ma- 

fubnum.ps. rant. RoUnd.& PWanut.Ioan.Petr.Surd.con- 

«> Ampliaturfecundo,vtctiamf dclc- fii.iSi.nu.j*. 

garus a Supremo Principe potcftatcm Certiautemf per edittum nocitan- 

pcr edi&um eitadi habcat. Pengrin. lan- tur,au&oritate Bart.& Rolah.dixitSur- 

Ktn.decitat.rcallibr.prtmo,captt.r.num.so4' d\is>Mant.decifis.num.S. &idem Surd. re- 

aucioritate T tb. Deciani fcrtbtt tdem Vergtn. Jpondit.conf.17j.nu.p7. 
deBocatiis.deMgmiJ/ortaitbusiiter. cap. to.fub Dcclaratur tame , quod dixinius, irt- 

%.haccitatioperedtclumnoncocedttur.&ex certos per cdictum citari,vt proccdat, 

Ioan. KAndr.MarianoSoctnOy &RebuJfotra- quando de facili ccrti ficri & cognofci 

Mt OMcttoch. confi. too.num.pC &poJigUJf. non poflent , fecus cotra.Nam tuhc no- 

Bart. Bald.Mxran.Rol.& Menochtumjcribit minatim & difiunctim citandi funt. Ita 

losn. Petr.Surd.confi. iS+nu.jj. » etiam vifust ft velle Tiber. Decian. re- 

1 o Inferiores autem f dclcgatus pcr c- Jponf.2j.nu.j. voi.j.Et huius iententia? ieu 

di ctum haud citat. Peregrin. lanntn. de ci- declarationis cfle aiTcrtorcs Geminia- 

ta.reai. Ub.i.cap.t. num.soj. num, Alcxand. Zuchard.Ruin. Bccc.& 

Iam de pcrfonis cdicto citandis fub- Vantium rcfcrt Ioan.Petr.Surd.w^T/J/. 

fequitur. fubnum.6. 

Xi Vniucrfitatem f citatorio cdicto in Ccrtipcr edittum noncitantur: au- tf 

ius vocari pofle, reJponditexBart. Baid. & ctoritatc Bart. & Roland. dixit Surdus, 

sliisTtb. Dccian.confil.i4>num.j2. voium.4. Mani.decifs.nu.S. &idem Sntdusrcjpondit 

Et confirmatur fequcnti fubdcclar«io- confi. 17j.nu.p7. 

ne, vbi dc multitudinc pcr edictum ci- Declaratur vt quauis certi cficnt ci- 

canda djximus. Quinimo potius cita- tandi,vcl dcfacili certi fieri poflent, ta- 

ri debct vniuerfitas pcr edictum vd fo- mcn vbi citandorum f cflet multitudo, 16 

numtuba: ,vcl campanar,in tantum , vt pcr edictum ob multitudincm citatio 

12. no n f fulficiat , quando vniucrfitas pcr conccditur. ita ex Bartol. & aiiis dtciarat 

edictum citaretur a Camera Imperiali, c4nton. T^eguz. de ptgnor. & hypothec. in 

quod Senatus offerat fc reciperc vellc primo membro oclaua partis.Jub numer. tj. 

cura affixionem edicticitatorijcxfccu- vcrfi&fecudum eum.&ibidcmrc£crt,U- 

tioncm citationis nominc fcnatus &co- foncm dixifle hanc declarationcm pau- 

rnunitatis. Icacft/» Commcnt. Ord. Canu cis efle notam &perpctuo meti tcnen- 

O 
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dum. Scquitur idcm Vincentius Carot. recupcrand.pojjejfremed. 8. numer. ttj. 
dcexcufbonorum.qu4fiU.i2.num. 2p.part. Abfens ,& in loco , ad qucm f turns 14 

fecunda. Et in terminis declarationem nonparctacceifus,degens,edictocita- 

hanc refpondendo probauitCachcr.O- tur. Pofi Bartolum, CMarant. & alios Me- 

iaic. conJU. tij.poft numer. tt. verf.Jccundo nochtus de recuperand.pojfejj. ' rcmcd.2.num. 

rejpondetur, vbi quod cum multi hicrint 114- Vergm. deBocat. in tra<7. de remtjforia- 

adminiftrarorcs , rc&ores & exactores itbus.captt.io.iJbdccttattopcredtcJumven- 

pecuniarum ad rempublieam pcrtincn- dicat. 

riu ,peredi<fta aducribs coscitationcm Tcrribilis citandus fi effct , per cdi- M 

rectc factam ciTc audtoritate Bartoli & trum rarione maioris iccuritatis cita- 

Iafonisconcendit. ri poteft. Menochuts confil. 100. mtmc- 

1 7 Excipiturtamenfabhacdcclarario- roioS - 
necafusnorabilis^fcilicec^minorin Clcricumf fpohatoreadinftantiam 19 
numcromultitudiniscitadatciret.Nam laicifpoliatipoileper cdictumcitan,vt 
huncfpecialiter,&nominacim, vt fcn- fifuaputaucritintercuc,c6parcarcauf- 
tcntia cum afficiat , citari dcbcrc,ncc fasallcgaturus,quarcreftitui laicusnon 
fufficercpcrproclama,voluitMandof. debeat , line tamcn commmatione, 

de *tat. minor. qujcfiio. 31. adfinem.Ucm <I uod ,n eius contumaciam proccdcrc- 

cftin edido. Diximus dc hocahbi cx- turad vltcriora,noue poft alios propo- 

tcnfius. llut lofcphus Ludouicus . condufis. ntt- 

18 Valerettamenforlaneiufmodicita- tmr * St *f' 

tio cont ra minorera non legitime , fcu Dcclaratur, vt quidcm poflit citan 

nominatim tacta,fi comparucrint tuto- per edictum ciericus, non taraen rcnca- 

rcs, adnotai.Fiamtn. de Rub. confi/.sfi.nu- turcomparerc.in tancum vrncc aducr- 

mcr.47.4S. ^ us cu '*dcm in contumacium proccdi 

a v • c r ir f-r \s qucat.fic Mcnochtus tradn.de recnpcr.pof- 
Amphan rorian poficrrraditioMan- J . m _ _ . * / J 

j a ■ - f a 9. 1 Jefjremed.is.num.22g.Quc%^\modum 

dolij.vtnon modominor,fed &pupil- J JJ ,. .... . , , r 

lusfitnominatimcitandus.ouamuisru- n«aUusqud,betcuatiKlubdauiu!a, G 

toreshab^t.V.dcaturfupraW»/,,. ' ua P ut ? ucr,t ,ntcre,lc ' 

•9 Vagabundus , quin f per tiiaSm ei- C W*™ poteft contumax , I. no cmn- 

/r 11 a 1 1 • paruerir. ;»«///.* comprob.it hrancilcft, M.tru 

tan poiTic, nullum cft dubium/.v CMa- «T 7 j 

ranta&UUenoch.tradtMtnou?Iofeph.Lud. ^^^^'^tlT'^^^ 

concluJU.num.it. J quotamenatbtexa^us Imo quamuisde 

, . . . . , ron pnuilegio nihil allcgauilict clen- 

ao Latitansf pcr dolum, nc citatio ad cus>lu d, c ,um tamen aducrfuseumha- 

eiimperueniar,euamper ediftum opti- bitumeifcinulluin Jk exStcub traditTi- 

me citatur. CMcnochtus. de recuper. pojfijf y (r D(CUn ca * ^ Hum * 

rcm.S.num.iid.nouelofeph.Ludou.concluf &aitbidtxtp/uribut. 
S.num. 12. Quanto igirur magis clcrico per cdi- 

*i Impedimentum f praiftans,ne citc- dum coram radicc laico cicato intc- 

tur,clauiadomiporta,&c.vtiqucpcre- grumcft,fori declinaroriam obiicerc. 

didum charur . ad not. a nobis dtuerfis in Atquc ita iccularis iudicis citationcm 

conclnfionibus. ipcrncrc.Et quodpofllt hoc cafu dein- 

%t Abfentansicf quoqjmodo, moni- compcrcnriaiudiciscxcipere,adeoque 

tus tamen primum per nuntium , cpi- adfuumiudiccm remittendusfit,f.v^tf- 

ftolam , &c. cdicto lcgitimc citatur. lando fcriptum reliquit lofcpkus Ludotticus. 

CMenochtus derecuper.pofffremcd. S.mt- concluf. quinta,numer. 27. &exCapitioin- 

mcr.nt. duxit Menothtus.de rccuper.poficfi\rcmed.is. 

xj PofTelTorfreivbiincertus clTcr,nec num.232. 
* perrequilitioncmcerrus haberi poiTet, Lar&Maicftatisreum pcr edictu cita- *7 

.. pcr inccrdiCtum citacur. CMenochius dc rif poiTccoprobatMcnoch.f^.w./fl/. 

1 mouc- 
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moucrur principalircr racione,quod in nomtnatim Robert. Lancellot. tfacl. attentat. 

criminc hoc proccdacur (ummanc iine eapit. 4. i» Prafatio. num. 10S. vbi dcciarat. 

ordinciudiciario,tuncenim('i////»/9rf<//- part.z. 

x/*rtfs}pcrcdictum citatur. Requirirurvero pro forma,vt citatio 

InJocofeuterrisrcbelliumquidcgit, cdidalis fucric iufto loco f affixa , ncc 1 

2,$ ctiam pcr cdicrum \ citatur. UMenoch. de nuda praeconizatio lufficic . CMarant. in 

rccupcran.poJfcJf.remed.S.num. 114.& confil. termtnts .conft. 2p nu. 2$. 

100.num.109. Citatonum edittum rcgulariter fuf- 

Cauflarumintuitu ctiam citatorium ficitvnoinloco-j' affigi. ita probatin jpe- 5 

cdictum concedi vcriflimum eft. *cic loann. Petr. Surdus. conftl. 1S1. num.34. 

Caufla vbi cflec , fola f fa&i vcricare & aiiorum aucloritate ftc etiam in terminis 

infpccta , dccidenda , fcu fum marie, feu rejpondtt T tber. Dccianus. confd. tS. num.ijt. 

ordinciurisnonferuaco,cicanduspcrc- volum.i. 

di&um cirari vtiquc poffec. ita exParijio Quod igicurnonulli dicunt, duobus 

& Cephalotradttlofcph.Lud.concluf /. num. in locis cfle affigendum ciufmodi cita- 

23.&reJpondit CMenoch. conft. too.nu.134- torium cdi<ftum,i!Iud proccdit in cafib. 

. G Hcrcsfalicuius vbidelibcrac,vcrum fpecialibus,quandoPapafvel Impcra- 4 

adircvclit,poteftpcrproclama, vcJ et- tor,&c.mandalfecpluribusinlocis affi- 

iam pcr edi&um omnes creditores pc- gi. tta in ipjis terminis nuncupa. Surdus & 

tcrc , ad edcndum crcditi inftrumenca. Decian.reiatishcis. 
Mynjing. ohferu. 47. cent. 2. Ec quamuis Tucius tamcn eflec , vbi , ne ad citan- 

Mynfingerus deproclamatefalcemcn- dorumnociciam vno inloco affixume- 

tioncmraciac,idcm camcnin edi&oc- di&um,comodcfeu verofimiliter pcr- 

ric,(i vcraeftopinio Marancx. deCttatio. ucnirctur,coniecl:ura eflet, aliis cciam 

/7JWw.#.doccntis,omnibusinca(ibus,in comraodisinlocisaffigcretur. 



/1 quibusfperproclama citatio valct,fie- 
ri,vt &pcrcdi£cumrc£tcfiat. 

R G VM ENTA. 

1 Ciiatoriuedi&ale vbi locorum 
affigi debeat. 

I I citacoriumedi&.ilcan>&qua- 
doplunbusinlocis afrlgendum iit. 

SvMMARIA. . 

/ Citatio perfe quamuis cffct vaiida^non ta" 

mcn ritc intimata litem haud inducit. 
a Citatio cdtcJaiis iufto loco affigatur requi- 
ritur. 



tic 



^ARGVMENTVM. 

Comparitio citati fuppict 
mcmdefcauofam. 

SvMMARIA. 

f 

Citationedefecluofamfujiinericitaticorn. 
paritione. 

K^fttu* iudiciaiis , minus lcgaliter eitati 
eomparentefubfiftit prafentucauffa. 

Comparens ad cttattonc dtfccluofam per- 
indecondemnatur , acft cit.it 10 omntno 
valida fuifjet. 

Comparens ad citationem per iliegalc nun* 



haudpotefi. 



Citatioidicialisvnotnlocoaffigaturfufji- S CitatioaddtemfeflumfacJapereompari. 



citregulariter 
4 guarc ctiam tunc dcmum piuribus in lo- 
eis venit affigenda y fuperior vbi man- 
daffct. 

CONSIDERATIO I. 

Itatio , quamuis pcr Cc fit valida, 
«iummodo tamc per nuntium , non 
1 riccf iiuimatacfletj 



tionemnon validatur. 

CONCLVSIO LVIII. 

Ritissima cft Do&o- 
rum conclufio, coparitio- 
nem \ cicari purgarc cita- 1 
tionis minus lcgitime fa&e/ 
dcfedum. ex Sebafi. Vantio 
refponditOfafc.confi. 63.num.13. aiioruman. 
ciorttate Crautt.eonft.34**»»*. 2f. & tnter- 

O 1 
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minu ettam confuUit K^ilex&nd.Raudenj. re- cclligatur,quado ciratio eflct dcfectuo- 

fionf.2i.nnm. r S o.& num.tg2.volum. r.An- _a,& nulla ob inhabilitaccm f tcmporis, 5 

ton. Gabricl. Ubr.fenten. 2. tit. de citat. con- vc quiaad dicm feftum fa&a fit.Eo cnim 

cluf.3. num. j. vbi cx Fclyno docet,cica- caluper f comparitioncm non conua- 

tionc cciaminualidapcrpetuari iurifdi- lidari, quia cicacionis nullitas fiipcr fa- 

ctioncin percitati comparitione. Con- uorercligionisfundatapercomparitio- 

clufionem communitcr recipi , teftatur nemianari haud qucat, conccdit Alcx. 

Soarcz. TheJJaur. lit. Cnumer. 67. ncc ab Raudcnf reftonf. 21.num. /6/fubrefokttto- 

careccditVcrallusRoman.<i!rf//r^7.//«- nequintxnuilitatu.part.-f. 
mer.quinto.part.t. &decif.//2. vbiiuxta* 

candemlvDiCATVMefTcteftacurea- ^fRGVMENTVM. 

dcm parc. Etica Decisvm in Reeio ~ r . , m • 

ConciL Lufic. fcribit Anton. dc Gam- ExfecutioncsproceiruuminCa* 

mzydeaf 424. numer . /. & in Rota Lu- mcr. vcntilanrium , cjuomodo vcl 

ccnf D e c 1 s v m , ficut vidcrccft^y? *>« nuntios iuratos , vcl Notarios 

//*.»/«». /7. Lepidorelacore. Lacciuxta ■ ..1 , _ c. 

■ r • d d 1 t 1 lmmatnculatos camerxncc n_ui_. 
ac lniigmtcr firmauit Robcrt. Lanccl- 

lor. tra£l.attentat.cap.4'ti*prtfat.num.i2S. 

&feqq. Eandem admittic Barnab. Cor- 

nazz. Luc. decifs4.num.42. Lanfranc.de 

Orian. tit.de citat.cap. /. §.ficundo qutro, 
* numquid.vbi dicic, citaco f comparen- 

te,aclum iudicialcm fubfiftcrc , non ci- 

tacionis defcccuoix cauifa, led praeien- 

tix :in vlcimo taincn vidctur auueriari 

Alcxand. Raudcnf. rejponf. 2/. num. /64. 

•vo/. /. vbiaucumac,actumtenere etiam 

nftiohecicationis,quandoquidem cius 

vitium purgetur pcr comparicionem- 

cicatBcllcm.Fclin.& Lup. 
3 Inferi crcxconclufionc. Primo,j"vc 

fninus legitime citatus , poflic perindc 



SvMMARIA. 

/ Exfecutionesfeu intbnationes procejfuum 
in Camera lmper/ali ventilantium, 
vel per notarios tmmatriculatos , vel 
mtntios Cameralcsiuratos, nonperalios 
fiunt. 

2 Relatio vero vtrtufque diuerfimode expe- 
ditur. 

CONSIDERATIO I. 

Icationcm illegitirne ficri , vbi pcr 
^'nuntios vel-notariosinCamcrama- 
triculatos non exfequeretur, monct D. 
GaiW.nu.f. Modus vcro cxfequendi(qui 



condcmnari, ac fi citatioomninovali- 

acfaclac_Tct.F^.^.^^/.^ Ord.t/t.^Spart. / pr*icnbiwr,hcecab 
mim t j J ■ * * vcroquc ldem obieruecur , rclacionem 



4 ' Infcrcur fecundo, vc nihil obftcc , cx- 
fequucore cicacionis rempore infinua- 
rionis fuiife inhabilem , vc fi Nocario- 
fumalbono fic co ccmporis infcripcus, 
(dequo etiam aiibi diximus) comparcnce 
cicato: nam comparens de illegitimita- 
tc feu inhabilicacc nocarii opponcrc 
haudpoceft. Icain cerminis Mynfing. 
obfiru.j4. cent. 4. vbtin Camer. Imper. I v- 
P.icatvm adieucrac duabiis vicibus. 
& ccftacur ctiam dc vno pnriudicio in cjuid operctur. 
xomment.ad Ordin. Camer.par./.ttt.)g. in 
prin.perMageh.promulgato.\U%i\or\csp\\x- 
res,nelogior fim, refcrrc fuperfedeo.eft 
$pylcr2L.concluf.4p.num. 6. relata. 
Limitaturiam conclufio.vtnonin- 



tamen exfecuta? citationis feu incima- 
ti proccifus Notariusinftruinencocon- 
fcribac,ncccfie c&JtdttttU. Ord. jp.part. /. 
Quod hic obiccr , nenobis concinuacio 
deiic,refcrcur. ■ 



i^sfRG VMENTVM. 



-■ 1 



Circumdu&io tcrminicxcontu- 
maciaadtoriscjuandoinducatur, & 



SVMMARIA. 



Citatiocenfetur circumducJa 
partttone citarifacientu. 



j Circum- 
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Circumduclo termino omnis euanefctt ci- ccptum prxiudiciis fic , reeenfuir Myn- 

tationiseffcc7us. iing. obfer. 86. ejr S7. cent. j. vbi ftuciiofus 

Litis non mductturpendentia. videbic. Quid in cauffis appellacionum 

Prafr/ptiononinterrumpitur. feruecur,fub confidcracionem conicci. 

Circumduclo termmo nec actori pa-na y a- Dc concumaciaadoris cx Ordinat. 

lias fibtoh petitam citationem tnjligen- & fty lo Camerali coerceda,noue fyno- - 



pticc difcurfus pulcros habuic Dcnaif 
///. C. contumacia a&oris. tit. contumacis f« 
trtufque communia. cum aliquot §$.feqq> 

^ CORONIS. 

Kcus quidem in fc onus probandi re- 
riperepoceft,4<//wAi/.Z>/». GaiUii. num.j. 
Scd quid iibi , dum in probacionc dcfe- 
cerir,immincacpericuli, Pacian./r*!?. 
meneucrocomparcce)cir- probattCaptt ^ pertot Mr.t. declararefu- 
cumduci,fcu(^/.7i#^w- binwi 
di.27.ff.de V.ber. eaufUsffdereiud)&bo- ' ^ R Q yM£ N TyM 

leri,innihilumq;rcduci,exmodernio- 

/ibusallegacisinipedcnrmar (exGail- CircumduCho tcrmmorum ltt 
hjfenrcncia.www.^.docences) Barnab. S. Cam.iudlcio ceflac incauffisap- 



da, imponitur. 
6 CircumducJio iermini , quado ejrquatenus 
in Cam. Imp. cauffetur, remiftue. 

CONCLVSIO LIX. 

Itation EMCxnocom- 
paricionc in pnrfixo cermi- 
no cicariffacicncis (maxi- 




Cornaz. Luc. decif.20s.num. 2. Mcnoch. 

confil.23o.num.6.&exl.pofledittum. §. i.ff. 

deiudicprafupponit Vant.de nulktfenten. ex 

defecf.cit. num. itt.cumfimilibus. Adeoque 
1 omnis cicationis \ errcclrus drcumdu- 

cto tcrmino collicur. Difercc in cerminis 

deciiiuis Caclieran. Pedem. decif.j. nu.4. 
j Sic circumdacacicacionc licis nonf in- 

duciturpendencia. Francif. Viu. Neapolit. 
4 decif)20Mum.s. Prxfcripcio non \ incer- 

rumpicur ex Bald. de pra:fcrip. CMenoch. 

conft.230Jm.7.cumfimtUtlationibus. 



pellationum.&quatenushocve, 
rum uc. 

SvMMARIA. 

/ Circumduclio termini in caufis afpeSa- 

tienum non obttnet: 
2 Modo cit.u to ad reafumendum mn effct 

facla. 

CONSIDERATIO. 7. 

^lrcumdu&io rerminorum in ap- 
^pellacionum cau/Iis f ceiTare,docer 1 
Dn.Gaili. num.j. licecnihilpratcerCaj 



Exccndicur conclufio, vc ncc a&or a- meralem obfcruanciam in comproba- 

liasfibi irroganda pcena veniac fubiun- uoneadducac,&inCam.ica Decisvm 

5 gcndus,vbireumadiudiciumfahquod cxftitilTe > Mynfingerusteftatur.^r.#. 

yocari feciifcc , circumdu&o ccrmino. cent^.ziquc ex ReceCImp. Anno 1566. 

MenochJnfacftterminis.conf 230.nu.fi. confirmacrcfcredo DcniuC.Synopf.Cam. 

Quid vcro,vbi cicacio ad cocam cauf- UsrUlit. T.tit.taminorumarcmnduZUo.%3. 
&m gcneralis emhTa eflct , & vtraq; pars Declaratur doctrina Gaillii, Mynfin- 

cmanfiilct , an po.ftca illarum vna citra gcriquc vt faIIat,quando cicacio ad rcaf- 

nouam cicacioncmiudicium affumcrc, fumenduexfticiller,coenim cafuperin- 

profequiq;poflic:&porleexRor. Rom. dc,vtinmandacorum & exfecutionum l 

suTeruic Callcc. inaddit. Pacian. cap. 72. lit. cau {fi s rermini circudu&io fibi locura 

F.lib. 1 .num.to. Videatur Vant. de nullitfent. j n Camera vendicac . cx cofulcis Came- 

exdefect. citjiuau.&feq. Menoch.conf.36s. rXy Anno 9 4. Auguftam cranlmtffis,ad- 



num.3. 

PcOrdinationcImp.Cam.^uidob- 
$ fbruandum circa hanc -j-conclufioncm 
fit,nupcrctiaDn. Dcnaif.i» Synopf.iur. 
CamJtt. T. tit. terminorum ctrcumduclio. §. 
1. 2. 4 adnotauic,& quid in Camer.c;e r 



duxic Danaif.^.<s>«^/^ ///.§.^. 
k^RCVMBNTVM. 

Rci concumacia quib.cocrccatur. 

S V M M A H.I A. 

/ Contumacta eji delicium. 



iCz 




2 Licet non proprie. 

j Contumacialespttnaquafint t difttnci*dd- 

turremifitoncs. 
4 Etqu&deture Camerali. remiftue. 

CONCLVSIO LX. 

Sset quidc nobis de pcc- 
nis concumacialibus varns 
r*> S> TCO cotumaci imponcndis 
*2$^ffit!*L am pli'fimus diifcredi cam- 
pus : ccterum quia Doi^ 
Gaill. gencralibus infticericrcmiflioni- 
bus,faltemdevanationibus praccipuam 
aflumenstradacionem,nosiifdemcon- 
ftri&i crimus abfoluendi coclufionum 
modis. 

Contumaciam efle grauc dcli&um, 

diucrfis in locis hoc libro diximus,& le- 
i gibus ncc non f auttoritatibus corro- 

borat Mcnochius de arbtt.Judtc. caf tsj. 
l numer.t. Licetnon j-propric. Profp. Fa- 

rinac.de vcroque crim.it. num. 26. 

iuncfo nu.28. cttm fimtUbus. 

Pccnae vero contumaciae tam antclt- 

temconceftacam,quam poft, commi'- 
j mifl<£,quc.f fintjarillimx cl \ explicatio- 

nis indagacio , quam cx neoccricis ex~ 

plicacc rcz^umnt ^FuluiusPaciax. tracia. 

frobat. cap. 72. libr. 1. Franctjc. Viu. 2{eapo- 

litan.decif.it. decifi ijS. decif.2S2. dectj'.2jj. 

Ecquidincaulfa criminaliTheflaur.ex- 



Dn.BernardiGracuarilC. Germani 

K^fR GVMENTVM. 



Expcnfas cjuascontumax refun- 
dat. 



Sv 



M M A R i A. 



/ Contumaxnonauditurnifirefeclis ornntb. 

expenjis. 
2 K^Adnummumvfique. 
j Contumacuexpenfiasnifitudexrcquifitm 

reftituereimponatjefiuoreftituet. 

4 ContumaciaUum expenfarum refiujionem 

citra partis tnftanttam ex officio iudex 
iniungere poteft. 

5 Minor,modo in dolo non /it , aduerfus con- 

tumaciatescxpcnfasreftituitur.vbide^ 
claratur. 

6 Expenfts prima cjrjecunde citationis re- 

fiunditctt.itusdemum ad tcrttatn cita- » 
tionem comparens. 

7 Ltcet fint dijfi:t:ticntes. 

S CoHtumactiltbus expenfis non reftitutts, 
n:c tn hac eadem cauljajverum ctiam in 



alta coramcodcmiudicedcnegari valet 

1 

CONSIDERATIO I. 

DE pcenis conrumacialib. gcnerales 
fub concluf dcdimus remiffioncs. 
Hic vnaduntaxac in fcrici conciuuacio- 



am;na:/<:7-v**rfj*.c£.|A^ ncm circacxpenlarum rcfulioneoccu- 
naddtt. Rtitrd. TtJk fud P«aduximus aflcribcdam ,cuius& co- 



W. & ibtdem ix addtt. Baiard. Damhaud. 
fr0x.crtm.cap.2S.Marq. Frehcr.de exiftkbr. 
j. cap.s. num. 24. Projp. Fartnac. tracl. crim. 
quaft. lS.nu. 2s.&ftqq. Ec qua: cam in pri- 
ma,quam fccundainftancia. Hartm. l'tft. 
hh.i.q.j. Qua» incauifis CamcraliCom 



mcminitD.Gaill./»wyf.Concumaccnon 
audiri ni(i rcfectis *f* omnibus cxpcnlis, 1 
ccxcudocemur. l.fiancimtts. tj. C. deiudic. 
Mar.tnt.in Specp. trt. 6. tit.de contumacia.nu. 
16. ad vnum vlqucf nummum refticuris t 
iniifano ^cTcg^xii Rm^RM^d t7aa.de ^^^^f»^ptJmmJ.lntm- 
CommiJfar.Ub.2.c.ij.part.2. tum vtfiiudcx f condcmnattoncm rc- 3 

DciurcveroCamcraliquomodoad- JT «pcnfarum requifitus intcrmifif- 
f ucrfus concumaccm proccdacur,+ nu- ™> l P lcdc MotcfatucT.dJJaxcimm.verf: 
per ftudiofc rcculic Denayf Synoofi tur. J«'»™ Liccccciam cx f orficio 4 
Cam.Ut.C.ttt.contumaciarei.rjrfieqq. Qux r "" ,lonc "J hanccontumaci iniungcre 
fmgula quiprofequivcIIct,tra6catulum ? Q ^^^ifiii.nu.4^ 
confcriberehabcrccncceirc. Exccndnurpnmo,vccciaminorcon- 
C O R O TM T S uentus cxpenlas concumacialcs , ance- 

wn * quamrefticuacur,cxponcredcbear. Li- 

Adror, qui vnam cx concumacialibus cccfaccaexpoficione f iudcx cognofcc- J 
ptrnis clcgic , an poftca vanarc queac, re debcac, vcrum eciam minor aducrfus 
pracccr Dn GaiH.»*. 2.J.4. cciam Pacian. has cxpenfas rcfticucndus hc. itanomina- 
^f./^.^.//.arrirmatiucrefoluic. tim^nton.Thcfaur.Pcdcmon.dccifip. ante 

10. 
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Conclufion. Pra&. Cam. Imp. Concl. L X. i<?j 

nsme. 10. verf.pofiremo pro ciarwri omniu m j '^f/tbcUointpto , ad iitis contefiationem 



rejponjione. Quamuis autcm contrana: 
fint opiniones, minor aducrfiis contu- 
maciain rcftituendus fit,ncc nc, arquio- 
rcm tamen cffe opinioncm,vt , quando 
in dolo non cffct, refti tuatur, arbi tratus 
eftThciraur.^/ofWyf/ww. iubdens tta 
ScnatumlvDiCASSE. 

Extenditurfecundo,etiamproccde- 

6 reinfexpenfis, quarante Jitcm contc- 
ftatam facfce funt , eo quod conucntus 
binis vicibus effet citatus , & dcmum ad 
tcrtiam citationcm comparucnt : duo- 
rum cnimillorumtcrminorum cxpcn r 
fasrcficere obftri&uscft.F/wra/Jr. Vtuius 
7(eapo/tt.dectf ii.numerojepetmo. vbi mul- 
tos citat, & non obfcure, fic in Rcgia 
Aud. Tcrr.T Biri Deosvm milfctefta- 
xux.t^sint.Tlrejfcur. Pedemonfan.dectjione u, 
nume.j. quifcribit,ita communitcrfcrc 
Doftoresvellc. 

Contrarium,leunegariuam Alcxan- 

7 drum "j"alfcrcre, atqucin Saxonicis rc- 



nu/iam , reclt arqumentamur. 
Contra confuetudinem formatus libe/Uss 

nonfnbjijltt. 
Libellustndubtofnfithetur, ejrrec7econ- 

ceptus prafumitur. • 
K^fdco vtetiam verba tmproprientur. 
CModo vcrba fiut , quaimpropriattonem 

admiitant.eod.num. 
£htintmo tpjtus ItbcUantis , etiam lites 
tam conttjiata, tnterprttatto admitti- 
tur. m 



10 



ve/contrarieturinterpretattoniiam 

tcafacia. n.n. 
t2 Hcredi/ibeUantUan', ejrquatenuscompe- 

tat interpretatio. 
ij Intcr requiftta UbcUi primum ejl^ nomen 

acforisjecundum nomerei, terttum rto- 



14 L9coterttt,offici?ftumagtj?ratutexprrfta 
fufjicit. 

1$ guartum libel/i requijitum, vt conci- 
ptaturin modum fy/logtfmi. 



gionibus obicruari icribir Matth. Q)- 

\cv.procejf.exjecut.part.i.c.2.fubnu.2o.verJ'. 16 Tfonnunquam omtffo medio <fujime - 
Vcrumqntcqnidfit. tur. 

Extcnditur tcrtio , quod audicntia /7 £*«d *n atfionibttsperfenaUbus, ejrrea- 
non modo in illamctcauifa, m qua co- Ubus, quoad exprejiionemcaujferemo- 

miffa cft contumaciaantc cxpcnfarum u vel proxtma, obferuandum fit, re- 

rcparationem dcncgari poffit. verum mifune^. 

■ ctiam j" in alia feparata coram codcm t! In ciuiltbus conc/ufioefl defubjlantiu U- 
iudicc intcr cafdcm pcrfonas vcntiJan- bel/t,exceptiscertiscajibus. 

da. ^yiUxan.Raud. ex%/o//.cJr Itftnduxitre- 19 In crtminalibus nonrequintur concluJio y 
Jponf.2ffubnum.s2p. vo/.i. eydtjertejiatuit ejrquare^t. 

VmJ.dectfn.nume.f. 20 ^Addit.ttamennonvitiatUbeUum. 

DE L I B E L L I 4. 

ARGVMENTVM. 

Libellirequitiraqua: tinc.cxpli- 
catur. 



21 Lyfccufttcr quatenus concmderepofit. 
»2 Conclujio in ciutUbus frincipaliter atttn* 
denda. 

23 Inepeieudo/ibe/U exconcUtftonepotipmn 
aUtmatur. 



SVMMARIA. 

/ Ltbellus,voxaquiuocu 

X Ratione propojitt in frequentiori Jignifi- 

catu fumiturpro fcrtptura attionis ejr 

accufattonu. 
j Sentetia fupcrineptoUbeUoradicata, nul- 

iacsl. 

4 Inep*itudoUbeIU f iudicis incompetentia *~ 
qutparatur. 



24 ^uandoquetamencomlujionem coadiu- 

ttant^eyfuppUnt nsrrataUbclli. 
2j Ineptitudtnem UbeUi, no indijfereter pro- 
. cejjumsvclfententtamannu/iarcjtmtf- 
ftue^. 

CONCLVS. LXI. 

E libclli requifltis di&uri, 
pmittcdu , vocc libellus cf- 
ie f ,Tquiuoca,patctextra- x 
ditis Ycxjnform.libeLa0.rea. 
O 4 




i V 
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inverb.adettiaentiam t numerofexto.Et6.\~ Libclluin autcm,quamuis rircrccrc- l 

fcrtc fcribit mox cirandus Raudenfis: queeflcconceptumtprarfumarur. Me- 7 

aliquado cnim pro fuppiicatione prin- nock 2. prafumt. 40. numero prhno. In du- 

cipiporrecra,ahquandoproiudicis dc- bioquclibcllus,quoquo modo potcft, 

legacione,inccrdum pro iudicis rccufa- fuftineridcbcar./>tt»^. UMarc.Dclphm. 

tionc , quan Jl>que pro fcriptura appel- dectftone 6s7- nume.Jin. vol. 2. Schraderus^de 

lationis,nonnunquam pro fcriptura A- feud.partenona,fec7tone offaua, numero 7. 
poftolorum , ranus pro gcnerc panis, ctiam cum offcnfionc vcrborum, 

frcqucntius pro(cripcuraillaacrionis& feu impropriando f verba hbclli. Ro- 
accufationis. pofiRipamtradidtt^flexad. , bert.CMarant.confil. 66.numerofexto. loan. % 

Raud. deanaiogta , capiteoilauo , numero vir Petr. Surd. conjil. 22. numero 4j.pofi aliosto- 

geftnmoc-fauo, vtgeftmomno. Vcrum multo ram Cantucc. Rot. Rom. deciftone+j. nttmero 

cxplicatius fignificationcs diCtionis li- 10.partefecundaJnnouifi.Crauett.confil.4St. 

bclli propofuit Oldcndorp. in traciat. de numero feptimo , Gabriel.Roman. itkfentent. 

formula Itbeus\captteprimo, v bi ordme tre- /. tonclufs. numero Sj. CMjnfing. confiLioo. 

decim figmhcaciohcs rccenfcc,quo ftu- numeronono. Schraderus inl. vn.nttmero u. 

diofus leclor diucrtcrc potfer. Quo ad de condUi.exlege. DnXJatll. obferu. 66.nume- 

prc/enccmrraaarionem,fumimusillud roy./tbro primo. ( modofincverbalibclli 

* thomcn^UbcUus^infrcquentiorifamo- habiha,quximpropriaripoflinr.; Bai.in 

fioriquc%nificatu.o^xW. Raudenfde Lcumres. tn fin. de probat. quac impropria- 

^<%.c4^./p.*«w.^profcripturaf!laa- tio nihilaliudcft, quam verbacxlarga 

ctionis&accuiationis, figniticacionc, &percxtentioncmqua- 
Magna fanc res eft, libellum cxhibu- intclligcrc : Quu vcro vpba libcl- 

iflc lcgitimum : incptus cnim nullum lo«funt infcrta . Jmpropriationem con- 

producitcfle&um , adcoquc vt fcnten- troucrfia; illiufmct, fcu negotij princi- 

J tiaf fupereotadicacanullicacis prorfus P^s, non admittcntia, fruftra dc im- 

arguacur. muhisadducitTtber.Dedanusre- propriandis verbis hbclli laboratur. ad 

Jponfionciop.numero 1.2. voLj.CamiU. Lepid ttotat. in hts terminis faclique contingentia. * 

Lucenf.decifione7S.numer024.mnouifi.Sxi Sichard. confil. feud. p. n. Sp. & fcqq.CMe- 

concUtf.66. hochb. quippequumincpci- noch.ttiaexproftjjodccet. ^.prafumt.+o.nu. 

4 tudolibdluudicisfincompccentizco- in tantum,vt&ipfiust hbdlancisin- 

parccur,cx Angcl.Tibcr.Dccian.^w- cerprccacio fuftinendi hbclli caufla ad- r 

fione is. nume.jS. vot.+. fjrpofi uUtrfii. Ca- miccacur. giofin i.Jiquis intentioncambi- 9 
miU.Lepid.Luc.decif.7S.num. 27.&2S. Im- 66.ff.de tudic. non modo anccliccm 

mo quamuis rc&clicis intcrcelEflcr co- conccitacam , fcd & poftca. Ioan. Petr. 

tcftario, libcllo tamen inepto proccifus Snrd. confiiio vigefimofecundo , numero js. 

nihilominus corruit ; du&o argumcn- RtuJherus^confiisoocJauo^numerodectmoJe- 

j to alibcllo f nullo, ad iitis contcfta- xt0 > Hbrofecundo. modocx illaintcTprc- 

tioncm nullam , quod quidcmargumc- tacionetcluibriumnon rcddcrecuriu- 

tum efle validum , au&oricace Riminal. dicium.exSart. injpeciefcribit Crauett.con- 

fcn. admiccicMarc. Mont.Rcgnii^rrag. filiomiUefimo , numero 61. verf qnaratwu 1 • 

decifionefexta, numero2j. dixietiampiurtb. iocumtext. non habet. ncc ftfcmcl inccr- 

infraconclstf.66. prctatus, fcu ctiam dcdararus cflec U- 

4 Extcndicur,Vc&concratconfuccu- f cllus > & * concraria f rctic a libck 

dinem formacus hbcllus,non minus in- 1antc mduci in * r P«ano , qux non ad^ 

cpcicudmclaborecacuconcraiuscora- m ™™S x B*^&D«.rcfo lz 

muncconrcctuscflcc. Euerhdrd.aUKid- ^^/f'-^^^^ hccchbcilancis 

deib.mTopk.Legal.iocoios.numerofecundo, hc [ c t non compccac incerprecacio. 

Ludoiph. SchraZdefeud.parteio.fehioneno- 7 ' 1>ectanus > njfrnjtont tricefimatertia, 

*a,numero2ji. numero66. voLi. communctndixicSoa- it 

*CL>ihefifent.itt.Lnum.i64.mCihctcs*.a\c~ 
♦ fun- 
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Conclufion Praft. Cam Imp. Conc!. L I X. %4% 

' fun&o cfiec vcriftmiliter informatusrco fa&o feucorra&u , iudex przfurait cauf- 

cnim cafu declarare pollec. auclorttate iam proximam , idcft ,obligationcm. 

Purpuratt,Ro/.ava/U, Plcti & Deciant , no- Etquid, tam circaacrionespcrfonalcs, 

mtnatimfirmat Iofeph. Ludou.conchtfionei6. -jquam rcalcs,in cxprimehdacauua vcl l 7 

numcro ^.Quamuis (inquam) ciufmodi propinqua, vcl rctnota, obferuandura 

& iis fimilibus ltbellus aliquando fufti- lit, cnucIcatLanfranc,/tf/»v«jc. depetttto- 

ncri valeat, nonnunquam tamen tcn- ntbus , capite quinto , numero tertio, quarto t 

taifc haud iuuat,alus remorantibus Ii- qutnto, ejr fiqq. quxlongiorcmexplica- 

bclli defedtibus ineptitudinetn redo- tioncm dcfiderant, quam vthic plenc 

lcntibus. tractariqucant. 

Incptitudo igicurvteuitetur dcpra- Conclufio ctiam liccc in ciuilibus + it 

cauaonibus rarormationchbelheftin- pro forma hbcIli requiratur . Zafiusin 

ucftigandum, tjuarquidcm maximacx frtnct > „ um(r0 vi ^fi moprim0j JnjhtHtl0 . 
partc in obicruandis rcquihcis rccum- Tiicol. Reufnerm, dectfione2(f.nume. 

Rcquifita eiufmodi perhibcntur. r . . J ., >. A , 

13 Primo nomcn hbcllantis + fcu actoris. Ccr " s ^q|"bus cafib.cxccptis, quo$ 
JtofiaUosSchraderus.defcttdLitefepttmt,, jCCcnfet Z$m «^^*^ «* 
fubnumerotricefimLno. g^J^ , vtgefimo^umto .Infi^tont. 

Sccundo nomcn conucnci. \^tte- ' w ° . 
xand. Raudenf repnfo vigefimooclauo^u. In criminalibus vcro f tecus eft : in \$ 

32.V0I.1. ' his cnim conclufio non requiritur, di- 

Tcrcio iudicis,cui porrigitur, nomen. ** ^ncluf.107. ^tr^.Siquidcmiusipfura 

Ulte>ant.tnSpec.partefixta,memb.j. rubr. conclufionemin his fuppcditct folum, 

dcitbclLnumero hcccin hoc fufficiat QH2 re inuariabilc criminalis libclli co- 

14 officij f fcu magiftratus exprcfilonem cluiioncmex Baldo dixitNicol. Bocr. 
fcciflc, Oldendorp. traclat. dcltbellu. capite Burdcg.decif^.numerovtgefimotertto,(jr 
terti». ^fUxand. Raudenf. refionfo vigeftmofepti- 

Quarto confidcratur libcllus, vt re- "">•>***»*> **• vol. 2. 

iy quirat ad inftar iyllogifmi f dialcCtiri, Vbi tamen libcllans conclufionem 

primo narrationem facti , loco aflura- addcret , libcllum "j* haud vitiaret. 7(i- 

uonis; iccudo caurTamipiam, feumc- coifReufnerm^decifionedectmaoclauafubnu- 

dium concludcndi , loco propofitionis; mero vigefimofixto , libro tertio.Quo facit 

poftrcmo conclufioncm, loco complc- diftumTiber. Decian. traclat. crtmin. ti- 

xionis./M pofi Iafonem 7>(icol.RcuJnerus, dc- brofepttmo,capite +jjtumero quarto,ex Bar. 

cijionedecimaoclaua,nume.quarto,libroter- quod pra&ica obfcruet condu/ionem 

//tf.Quarc cu3LmZaCtnprincip.numerodc- tubiiri.Quemadmodum ctiam dc hac 

timoqutnto fcribit, libcllum nominari pra&ica tcftatur Damhaud, tnprax.ci- 

Iuriftarum fyUogifmum , docteque cria *//• ///*/. de conclufione facienda. captte 102. 

illa proximc relata rcquifira cxphcat. fofinumcrumquartum. Quar camc pra&i- 

Aducrcendum camcn,libellum non- cafccuarbicror ) noncommodccxccn- 

16 nunquam ctiam omiflb f mcdio fufti- diturad ipfamDceniC infligcndae f ipe- xl 

. ncri,vcquandomcdiumaliasaiurcfub- cificationem , ied quodacculacorcon*- 

audirctur & praefuracrctur. exL omnes §. cludendo fubiiciat , quare petoaccn/atum 

. Lucius ff. qua in fraud. credtt. quem text. in iuxta Uges^fiatuta cjrc. condemnari , circa ex- 

Jjoc fmgularem dixit induxitquc Euerhard. preflioncm fiiiicet ceru pcena. Nec criam 

M UMddetb. Top. Ug. prxamb. numero vnde- quicquam peticid pro infligenda certa 

cimo. Et huc tendunt qua: fcnbic Zaf. /* aliqua pcena prodcric, cura iudcx cam 

princip. numero dectmofiptimo , Infittutio.de actcndcre non conftringacur, T^tcoi. Jte- 

acl. fufliccrc narrare factum , id cft,cauf- ufntrus ,deciftonedecimaotlam , 

{amrcmocam, quia cx cauifa rcmoca, geJimofeptimo,Ub.j. 



ti Conclufio in ciuilibus, j" principcm 
locum fibi vcndicarc in libcllo , arbi tra- 
turDo£torcs: quippe qux narratisad- 
eofupcriorfit, vtnarraunon, fedcon- 
clufio attcndcnda vcniat. Rot. Genua de 
mercat. dettfioncfeptima,numero duodectmo, 
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Libcllus prxfumtiuc f concludar, i 
fufficit inquit, cx Fclino. Dn. Gaill& 
probatur. m L omnes. Lucitu.ff quam 
, v f ra ^ d -credit,cc\xdixii2^.inprinctpjtum. 
Crauett. coiifilto+St. numero fctundo, &con- /S ' ^* c7 ' 
Jilio +tf. numero decimooclauo, Stchard. conf. Ampliatur , vt non modo prxfumti- 
feud.g.numero77. Accedit y muUisrcLtuau- ^^ ci «concIufioinciuilibus,icdct- X 
^lorttatihus, Lud. Schraddt feutLparte nona, * am criminalibus. Schrad.de feudparte /. 
ficJio.ocJaua, numeroqutnto. v^quodo- feB-*- ***>*. 

mnisvis confiftatin conclufionc: qua- Limiu rclatam traditioncm Gail- 
rcnonconfiderandumquid.quantum, lij, vtnonprocedat,quandof prxfum- 
qualitcr narrctur, lcd qualitcr conclu- tio cx libcllantis fac^o dcduccrctur. Ex 
datur. Commune Doctorum dogma BartoLdocet<jtfafcard.traclat.probctionum 
laudant Mynfing. confilio vigefimojccun- concluftonei22i.fub numero p$. vcrf.ad hoc 
do,numcro+.s. & Soarcz. theffententJtt.L epttme factt. 
numero 167. 



15 Vndc & incptitudincm \ Iibclli cx 
conclufione xftimari , iniignium Dd. 
au&oritatibus fretus , fcripiit Craucrt. 
conftjr.num.t. 

*4 Coadiuuantitcmquefupplentfnon- 
nunquamtamennarrataipiam conclu- 
fionem. Nam vbi neccilaria ad eauf- 
(am eflcntnarrata, licet in concluiionc 
nort repetita, cx his narratis dcdara- 
rurcxtenditurquc conclufio, fculibci- 
Jantis pctitio. ex ?(atta adducit Dionjf. 
CamlcM.interdecif.fratrufutBorgntni.cU- 
tifione vigejimaficunda, numcro 27. Ctfeno- 
chuu, confilio S76. numero fecundo , Crauott. 
eonfiUo jfts.numero prtmo.Qupd notan- 
dum eft. 

* J Ineptirudincm libelli f , non indifFe- 
rentcr omnibus in cauflis procciTum, 
vcl criam fentcntiam annullarc,ccrtum 
*ft. De quo concluf. L X V I. 

K^fR GVMENTVM. 

Libc!lus , vt prsfumtiucconclu- 
dat^cjuatcnus admictatur. 

SvMMARIA. 



ARGVMENTVM. 

Aclioindubio, OjUarfitintcnra- 
ta» cumnondjgnofcitur, valiora- 
don propol i ra c cnfetur. 

SVMMARIA. 

/ K^tttor m dubio remedium ftbi vtiUut 
mtentafJecenfetur.nHm.z. tys. 

5 Libellus habens duo capita , altcrum a- 

ptum, tdterumineptum, peraptumfu- 
fhnetur. 

4 li<qucparsintpta,vitiataptam. 

6 ludexmdubio aclionem vtiUorem affo- 

rieUgit,etiamcafu, quoduasacltonesa- 
ttor copuLtiucpropofuitM.7. 

5 Profeauutio Utu interpretatur Ubelbtm , 

adeovtoontrarusacJionibtu propofttu, 
vnius profecutto UbeUum faluet. 

CONSIDERATIO I. 
TRita eft illa Dodorum theorica, 
A libellum in dubioita dcberc intcr- 
pretari,vt vtilius f iibx rcmeidium, quod , 
competere potcrat , intcntarit attor, 



ceniendumrtt. Barthol.Bcrtazol.trattat. 

cUufuLinPument.cUuf.2 9 .g!offa. 4 .fubnu. 
Ltbe&uprafumttue auodtontkdatfuf- merotertto, verf ejrindubto. T^tcoLReufnt- 

m ^conftUoo£huo,numetodectmonono,Ubr9 
Etauidem,tamcrtminaUbiv$uamciui- Jecundo. 

Siclibellus, ex quo duo rcmcdia col- 



Fa&tvbi prafumtio extpfm MdLntk 
<rfac7o. 



ligi po/Tunt, vnum aptum , alterum inc- 
ptum, iu intcrprctandus, vt aptum f 

pro- 
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Conclufiori: Pract C: 

propofuiflc libellantcm diccndum fit. 
fojtalios Ludolph. Scfirad.de feud.partenona, 
fecund.part. princip.fecltone oclaua , mime- 

rotertio. 

3 Siclibellus -f, duo vbi habcrct capi- 
ta , pcr quorum alccrum aptus,& idonc- 
useft, per alccrum vero inepcus , ab ldo- 
nco capicevires & robur accipic: vcfic 
fuftineacur. Ioan. Coraf.inTholof.dec.29. 
vbi ad rinemfubiungtt , fc ica in foro far- 
pe OBSEKVARividilfc. Huccciaillud, 
quod dixic refpondcndo Sicliard. confil. 
feud.p. numero ps- & fiq- tpe<fcac,parrem 

4 incpram Iibclli non -f viciarc illud,quod 
in eodcm libello apcc eft pofitu , cx quo 
agi poteft,cum calislibellus plura conci- 
ncns fit diuifibilis : immo co cafu plures 
ccnfcri dcbcanc libclli, aUegat.Bal. rfr Spe- 
cuLat. ey plurtbttsfimiltbttsconfirmat numer. 
Jeq<j- Acqucita iatiscftfuftinendolibcl- 
lo,vtra cx partcfaluctur,|udoncaceRo' 
mani contuluic Mynfing. rejponf.ioo. nu- 
mcrodectmo, idemMynfing. objcruattone /. 

Si igicur tantus eft libeUi fuftinendi 
fauor , vcapcum remcdium, ieuactio li- 
bcllanti vtihs inccncatacenfendum fit, 
quando fimul cx libcllo ineptam fuiilc 
m propofitamoftenderctur, quacomagis 

5 f conccdendum, vbiduo rcmcdiavci- 
lia cernuntur 1 nccncaca, vcilius ailori cf- 
fc propoiicum. iicuci Dn. Gail!. numero 

6 10. eciamcradidir, vcihilimuinf actori 
in dubio ludiccm debcre clicerea&io- 
ncm. 

Ampliaturciufmodi Gatllij traditio, 

7 vc quamuishbcllans copulaciuaf ora- 
tionc propofuiifct duasaclioncs,vnam 
exiurecommuni,alccraexiure ihruca- 
rio, adhuc vciliorem infticuii'^ dicen- 
dus fit. Tiber. Dccian. rcjponfiiop.numcroj. 
vbi communcm dicit , & rn dilcurfu co- 
lilij explanat. vol.3. 

Maxime autcm, iudcx vtilioremex 
duabusvclpluribusinftitucam elfcccn- 
(cre dcbet achoncm, quando liijcllans 
profequutus cnixius ruiifct m proban- 
dovtiliocemiibiadtionem : namprofe- 
g^quucalius, quemadmodum "fincerprc- 
tantur declarancq; vcrba hbelli obfcu- 



m. Imp.Goncl. LXI. 1*7 

ra. pofi Partf.Roland. &aliosintcrminisre- 
jpondtt UMenochtus confilto S76. numero ter- 
tto, Tiber. Dect.-.nus, rejponf 63. numero decu 
mojepetmo, vol. 3. Sicin ordinariis iudi- 
cns , etiam vbi concrarix cilent a&ioncs 
propofitae ^profequucio vnius ex con- 
crarns faluat hbcllum. K^ftdobrand. Ro- 
man.detifione2s7. numerofepttmo,partepru 
ma,tn noutjf t 

ARGVMENTVM. 

A&ionis nomcn, an bbello flt 
infercndum. 

SvMMARlA. 

/ ^dcJionis nomen nec in itbello , nec in pro- 
grejjit caujpt necejfario exprimendum. 
&nunu2. 

j Ntfi caujfa m libcllo , exprejfa non vnan), 
tantumfcdpluresturcproducerctaclto- 
nes. 

CONSIDERATIO II. 

ACtionis nomcn f in libello cx- 1 
primerc regularircr ncceifc haud 
cft. Dn. Gatll.numeroprtmojoan. GoddAnL 
S. numero vigeftmofepttmo , de, verb. ejrrer. 
fign. CHttth. Wefenh. confiUi. numero cte- 
cimotertto.wbi communem ex Iafonc rc- 
nunciac. . 

AmpIiacurvrnecinprogreiTu*j"cau£ t 
fx,feu m proceifu neceffario exprimcn-: 
dafic. Tancred.deordtneiudic.ltbfo3.tit.14. 
§.praterea notadum cfi.vbi inducic ad hoc.' . 
§. dticcJtfilii. cxtr. dciud. 

Dcclarancur praedicta,vc obtincant, 
quando cauifainlibcllo exprcifa lalccm 
■f vnam (eandcmquc folam, fic puca- j 
rcm adiicicndum cifc pro maiori faci- 
liorique cxpcdicionc) produccret a- 
clioncm? vcincauifacommodati, cm- 
ti, vcnditi ,& fimihbus: fccus vbl cadem 
cauiia plures in iurc produccrct acho- 
nes. Excmplum plcriquc Dd. propo- 
nunt, ex l. duobus. %. colonis.ff.de turetur.U 
1. (jr l.penuh.jf.arb.furt.cafar. exquibus 
patct, adueifuscoionumarboresccdc- 
te trcs dari accioncs , ex locaco, fcilicct, 
ex legc Aquiha, cx 1. X 1 1. Tabul. hoc 
cafu, cum vna a£uone ( vt inquit IC. 
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G2ius^lfcoUnus.p.ff.dttt.arbf.caf)c6- dit. vbt decUtfuUFetomihiim&ittpitiam. 

tentus eflc dcbeataclor, vnailJarum- &paflimalibiDoclorcs,apudquoscum 

quccxprimi debct, vt rcus ccrtus hat, & prolixiorem rcquirat difcullioncm , dc 

pro modo actionis defenfiones inftru- lisclaufulis viderceft. f Limitaturin 

at. Ferrarienf informa aclionis reatis. verb. pr* fentiarij.admoncdus cft ftudiofus il- 

aaeutaenttam. ^ larum claufularum vim ncutiquam -f z 



ARG VMENTVM. 

Libcllum an, &»guatcnus fufti 
neantfajutares, <juasvocant,clau 
ful*. 

■ 

S V M M A *. I A. 



— r— — ■ -w ™ — "^f 1 | 

cxtendendameflead ca, quorummcn- 
tionullainlibeHo faftaeft, vt nonnulli 
arbitrati funt, quibus acccdunt nouc 
Luc. deajioncjnf. numero 7. nouiftme Marc 
^nt.dt\^mat.Rot.Prouim.<J\iarch.deaf. 
61. in difcurfu. icd (altem quoad narrata 
fcufummam, autrcmpctitam, nonau- 
temquoadaliud,quodplusprobarctur. 

n..J„L W 1 Mmacb. expreflclimitationcm hancin- 

"'* eX ' e "?%™f"- dudMJm^UUibroprtmo,quafton< 
Ztbeu: t" 0 """» 0 " 2 S . fummo euam ftudio can- 

•Mtai«, 0 ~r r dcmmet propugnat Borgnin. Caualc. 

Ntfmcaufufummartts. Fttuz^.LfMfoprsmo,tn\epm.vefb^ 

^cccfforuvtj9uam,tmmffc&c.ettam bdtus.numeros- 

Quare (vtc^cemplo res fiat illuftrior) 
(iuxca Caualcan. relatamque limitatio- 
ncm,^ ii ab ahquopetiiflcm dccemcx 
t caufla mutui,& probaflcm cx cauila dc- 

poflti , aut conreflionem mutui , nihil 
Cla^pctomthttus,&tMj J tonfolua- obcft , q uin obdneam; quandoquidcm 
turhbclluscomrarta corttnens rcme- cxnarratisvnumprobaui , fdlicetcon- 

uentum mihi in dccem obligatum cfle; 
fecusveroeflet, flboucm pctiiifem, & 
dcequoprobaflcm : autbonapctiiflcm 
immobilia, &probaflem dc mobilibus; 
vd vbi pecuniam petiiflem, & dc ipe- 
cieprobaflcm .-vllocnim modoproba- 
tum illud non petij , nec cx narratis li- 
bdliingenerc, nccinfpetiecolligipo- 



nonpetita, virtutectaufuU^petomthi 
&cadiudicaridebent. 
EttamatratliamcUufuUmjctxfforia fre- 
cialtternonpetita incondemnatiomm 
venire Goddtusjtatutt. 



dia. 

Ciaufulamitlam , 7{on in modum fole- 

mmsubciu&cjtpprmuvttUmmnniU- 
licredunt. 

gutdam e contra iliam vitiare libetium 
jiatuunt. 

Contraru opiniones elcgantidtjiinfa 
conctltantur. 



10 CauteUproiis,quidiclacUufuUvticon- tc ft. 

f"*""^' „ Relara limitatio in cauflis f fumma- 

l CbNSIDERATIo III nis >teufummariccxpediendisforre no * 

_ XT ... „. , ' ' proccdit.perca,quatradunt^ftdobrand. 

TNeptitvdinem hbdh daufula. Roman.de;if.2s6.nu. 3 .part.t.&CantHttus 

^PetomthJtus&tuJi. itcm, Omntmatiori JRom.dectf^.num. 4 .Partefecunda f vterauc 

w^cHtanari,vdgoperFcrrur.Dcqui- innoutftmis. 

1 bus daufulis t cxa6faus diflcrit Hugo Nccctiamobtinctlimitatioinacccf- 

^m.traa.cUtfuIar.cap.^ cciron»stcorum,qu*principahterpe- . 

tor. %.petemtm&tujitttam.&%. Omnime- tita funt,Iicet acceflbrioru nulla fit fa- 

Itortmodo, tnktKlbakcrnattHo.UUarantan ctamcntio,vteft in fructibus,intereire- 

SPec.part.<f tttHt.deZtbef.obUt.numero t S . & quamuis cnim nihU dc his nominatim 

feqq.Otdendorp.traa.de formandM§.fe- narratu,vclpetitumfit, cxadmixtionc 

pttmo,plertquereaeprobant. vbidecUufuU, daimuV, Petomthi&c.z^am dc- * 

omm melion modo. & §. nono, rnHttum expe- bcnt. Mynfobfss.ctnt.4. vbiadftruitin 

Sacro 
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SacfoCamcraliiudicioIvDicATVM cf- tiare: fecusincauiTisfummaruY,inqui- 

fc,fru&us,ihtercfle, tanquam acccilbria bus libcllus non rcquiritur , fed quali£ 

rcum debuilfe rcftitiicre , licct de iis ni- qualis petitio fufficit.| 

hil pctitum fuiifet. Quam fcntetiam ct- Quo autcm & hic videamuripfi fii- 

iamcomprobat,improbataaducrfantiu ftincre,quodfupraprofcu1ttmus,libeI- 

opinioac,/w».(7<r^./»/ ptus eft in rcftitu- lum, fcilicct,quoadeiusficapoterit,fii- 

itvne num.n ffdeverb.frrtr fign. vbiin ftincndum cife ; declarandus cft An- 

j nihilo f coniiderat ad comprobatio- char. Iafon.Schrad. Crauctt. & quiqui 

ncm maraifcrtionisappoiitioncm clau- /int,arbitrantcs,doccntcfqucperappo- 

• fularumillarumfalutarium.Quarciici- fitioncmimulmctclaufulx, noninmo- 

tra illas claufulas accellbria non pctita dumfolemnisubelli,fedquali(qualispe- 

incondemnationcvcnircpoifunt,qua-. titionisannullari procelfum, vt intelli- 

to magisiftis appoiitis? gantur, f quatenuslibellus per fe adeo 

Limiratio illa etiam clt Cxpcdita, qua defechtofus eltct, vtpro folemni haberi 

6 aiferitur,hbellum contrariastptopone- fuftincriquc haud poifet. Itanuncupa- 
temachoncsexclaufuh,/tf/0W'£"/^.&c. tim,auctoritate Ba\di,conf4S9.ca/ustatis 
non fuftineri,A/fWf.j />r.<y«w/.4'».* v- rf/.A^.dedarat Alexand. Raudenf poff 
bi aiTcucrantcr mu{ios grauiflima: au- trad.de analog.in Rtpcrt.ltt.s.inrccenfione 
c~torira:isinhoccit;it Dd. praittdtciorum fingutarium & particutarium 

Liminttidlies dlias cxrciatisihprin— deciftonum , inittum babet verf fentcnti*. 

cip. aucroritatibus colhgcrc quifq; facili quod ftante ftatuio requirente obtationem ti- 

ncgotiopoifet. bcllt &gtncraliter,frc. 

Addunt criam nonnulli Aduocati,in Difccptationibus cauillationibwquc 

cxordio libclli protcftationcm,fc libeU. hincfuftincndi,illmcinfringendilibcl- 

7 lttm prarfcntem , noh inmodum|foic^Ii(quibuspartiumvfuinihilacccdit,fcd 
mnislibclli, fed qualilqualispctittonis, cxpenfis ratigantur cardem , hbnnun- 
& mfimplicisfacb narrationis formam quam.vtquialitisconteftatioferoincer- 
produccrc, ar bitratcs hac claufulam feu ponitur , &c. tota cxcidunt cauifa ) prar- 
protcltlrtionc vtile cife, vt,qua fubiuda, cidcndis rcmcdium ( ccu arbicrqr) cflet 
dcplanoabfqueproceiluordinariopro prxfcntaneum, quod in appoficionem 
ccdfyoifet , &: Ubclil vitia abftergi : fun- di&a:clauful.T,quiiuraflcnt, illamfcon- 
danc ic fupcr gloifa: didum, tn l.proindt ft ditionaliter c0ncipcrent,vt,5/ nontn mo- 
Bccifa.is tbi.vtldtcyno daturtudtx ff.adteg! dum fotemnis ttbellt fubjiftt^ , faltem qualtf- 
Aq . riua: gl olf. hbc in nihil probat. Et itl quatispetitidnis vdteat. , 

fcruari cx Albano tn l.primam. de iurt/di 

pmn.tud. rcferrelcfequi Zmch.inaddtt. ARGVMENTVM. 
stdAncbaramconfisadixttRaud.moxcitati- 

joUto* Libcllusaiteraatiuus, an &cjuarl 

Ccterum tatum vidctur abcflc, quoct (uftincatUlf. 
• cidfmodi proreftatione vitiu libclli ab- 

8 ftcrgattitvcllcniatur,vttmagiseadcm Svmmaria. 
vitium fcu incptitudo crefcat; adeo qui- 

dem, quod,fifuper codemmctlibello i Libcttu* dttematiuusregutaritermntuL 

rjroccllum cflct, totus vitiatus cxiftimc- mittitur. 

turprocci\\is,ex Ancb.laf&attis Ludolph. I Ntft aiitrnatiua in quattbetfuiparteeon- 

Schrad.drfettdfart.p.cip.p.nvm.ii. Etiri eludat, vetvtraque pars altcrnatiud 

terminisitarciponditCrauctt.^»/?/.iS''. ad eundcm tendat effetlum* nume» 

/ubnum.j.vcr/ic.nectoitttttr.lmc\\igc,vbi r$4- 

iibcliusinordinaniscauifis,libcllumfci- j ^iternatiuecrediter, ohpecuniamcita- 

licctrcquircnribus, cxhiberctur, inhis tatimutuo datam ,contraciuitatcm& 

eiufinodi proteftacionemproceifum vi- udminiftratorcm agerepoteU. ^ 



, 7 a Dn.BcrnardiGraniarilC.Qermani 

5 ^4Utrnatmuslibclliisadmittitur ,vbit- fcdt\im,exK^lcUt.inLi.%fedftmihi.\ 

USfii cftpcnes dmttorem. 43-jfdeverbor. obUgdt. it* deeUrdt t^sldo- 

6 ^uodumeninadionenoxalinoobtinrt. brand.Rcm.decif. z^.fubnum.A^. adfntm. 

7 Aiternatiueatlor % vbiexfrobabiUcduf par.i.tnnouif. 
faaUtercombtderenonfoteftjrettcagit. Dcchraturquarto,conclufioncnon 
nmm.it. proccdcre,conucntidcbitoris •fclcdtio j 

S LibeUusob UbcBatis probabite facli ignt- vbi cflct , vtrum cx alternatiuis prxftarc 
rantiam , etiam eontrarim admittttur. vclit, Franeife Viu.NeapolJecif.41, num. is 

9 Libellm aiternatiuus ttutdem rectpitur, 7hom.Grammat.drcif.6t.nu i. 

nonverocopuUtiuefadus. Sunt tamcn cafusctiam,in quibus,li- . 

10 Libello tn alternatiuo , inquopctttur res, cct conucntiiitelecrio , vnumaut alte- 

velftrcsnonampUmcxftaretytiuvdfli- rum ex iis,qux legeprxfcripta lun t,prx- 

matUJ^ecificandaeftJaUdiuduisUxd- ftarcalternariuc non concludirur, vt, fi 

tione. feruusf noxamconrraxiifet, non for. ^ 

11 Remediuml.t. C. derefcind. vend. alter- matur libcllusalrcrnatiue, vt autnoxx 

natiuereilttntentatur. dcdatfcruumdominus, autillatumda- 

II Super d. remedto , etiam alternatiue non mnum rcpar ct> tj.Cdc nox.ac7.lt. ff.cotL 

intenUtOydlternatiua nihUomtnttsfer- Domini tamcn clcjftio eft, vt vcl fcruura 

ripotefiJcnttntU. noxx dcdat , aut damnum rcfundat , m 

I * Pubitcidnd eum rei venditione recle cu- prmcip. Infltt. demxal. atl. itacxrecentiori- 

mulaturaUernatine. busPrmkm. deregaUbm.c.t.num.\l^.e!rfeqq. 

CONCLVSIO LXII InrclligasramenrelatamPruckman- 

ni traditionem , dominum falicct lcrui 
ss LTERNATivvMflibellum ^lecrionemhabcre, vtrumvelitprxfta- 
rtir\, regularitcr no admitti, co -CTc,dummodo ignorante domino ieruus 

cmfiocftnouflima, adnot. noxiam commifiller,**/. iWr//£«r, & *~ 

Kjttynfobferudt.4 J 2.i*princip. Uquotf^. deeUrat ZaJ.tn %.Jtnminus.fub 

eenti.Sthr.eid. §.fedt/l*.nu. nn.i.nonprotuidfine. 

6i .Inftit.de ailio. cum dUis commumter trd- Declararurquinro,conclufi#iem no 

ditis. obtincre , quando aftor j* cx probabdf j 

Declaraturprimo , vtconclufionon caulfa nonnifi alrernatiue concltkicre 

a procedat,quando alterriati ua j" conclu- poiret^ftff Zdf.ejr aUvs Atynfrtjfjo. nu.zt, 

ditin qualibetfui partc , ita textib. ejrdu- Vt quia cx facro rei lllaprobabilitasi- 

tloritdtibfrctus$etUrdt ^Slex. Rdudtnf.de gnorantix cauflaretur , t^Snt. T^eguz.. de 

dnd!og.c.3d..num.i \S.tJMjnf. conffo.fub nu. pign & hypoth. memb.;.ocl.part prtnc.fubn. 

ar.verfadhdc Ubelius dlternttttuuf . quam uis xi.vrurmferpracl. ebftii de Itbeii. 9 . obfer.t. 

non eadem agcndi fpccics, led diueria ^tfenb conf.3. nu. 19. autalioquouiscx- 

oriatur. lodn.Vintent.Honded.iectfconfuU. cufabili eucnru,&c. 

9 4 n u m ],■'! . ^ Sic libcllum implicitum & d upliccm, 

Declaratur fecundo, vt alternatiuus f contrariasconrinentcm a&iones,ve- £ 

etiam proccdatlibellus, quandocrcdi- nircadmitrcndum,vbilibcIIasprobabi- 

3 torrationcmutuo datxpecunixfciui- lemfacrihabcrcrignorantiam,Mcnoc. 
tatisadminiftratori , vthic, poflit a&io- 2.prafumt.*i.num.ij. docct,modoa#or 
ncm , Sc contra ciui tatcm , &: contra ad- fubiiciat,le ex vno faltcm remedio obti- 
miniftratorcm alternatiuc inftitucrc.In ncrc vcllc, ^Menoch.tbtd. 
terminisaducrfusAlcia.cum,Dccio hac Subdcclaratur primo,quinrahxcdc- 
declarationemtutaturHartm.Pift.^37. claratio,dummodoalternati'uc,novero 
num.4 *.&fi qq.Ub.t. copulariucflibellusconccptusfit,/^. % 

Dcclaraturterrio,vtctiamlibeIlusal- Bdtb.dectf.497. 
tcrnatiuus admittatur , quando vtraquc Subdcclaratur lccundo , vt inccrtitu- 

4 altcrnatiux-j-parsadcundemtcndit c ^ dolibelli huiusadmiffibihsaltcrnatiux, 

' \ * qui* 
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^ift pcrirur ipfa rc s, & /i n 6 exftaret,eius Umodmittunt. 

adtimatio,proccdat:quodtamedcbeat 9 LibeBinerrete^quontumuUnonmhilob- 

t9 arftimatioadtccrtam WmamducUal- fim-uJibtBnmipfumeffeobfiurum^mn 
tta i udi cis taxari onc, j*r l.non ebs re. C.vn- effUiunt, modo conclufio fit cUru. 

eU m. Mefcer. inprex. tit. depetitorto.nem, 10 LibeBus equimcus, etiamft certitudoper 
/.docet. reUttonemoJetleceBigipoJ?it,nonfub- 

M Dcclaraturicxto,vtfupcrt rcmcdio fiftit* 

li.C.Mrefisnd.vendttAibcllusdtcrn&ti- II Libc&ineptiexcepttotumdatur , fide in- 
uus recipiatur, fcilicet, vt vel res ipfa re- evtitudtnecxltbello vereeppereet, 

ftituatur,vel prctium fupplcarur,i/4 com- 12 LileMi inepti cxceptio, quo tempore oppo- 
muntter Dociores vidert conctudere. posJ Fab, ncnda . ejr num.ij. 

eietMenttdixit Nicol.kMozsc.trucl.de cen^ 14 LibeBiebfiuridecUretiommiudexex of- 
trecl. tit. deemt. & vendit. rubrQuib. cefih fUUmiungerepottH. 

mnnuBetttremt.efrvend.nU.27. r-r>*rerr\Bv j<-rrr* *' 

Vbi tamefuper hoc remcdiononefc consideratio I. 

fet alternariue pcdrum , fcd tantum vt f\ Vum obfcuritatcm ctiam gcnerali- 
xi rcsrcftituatur.alrernatiuatnihilominus V^tas tpariat, ex e.fin.deconfirma.vttt.ejr 
ferripofletfententia, vtvclresreftitua- inutiU &aliis iurium textib. dixit Pctr. 
tur , vcl prettum fuppleatur , qucmad- Follcr. in uddit. iMerent.4dSptc.pArt.6a0. 
modum lff Sacro iuaicio Camerali I v- deUbell. ohUt. nu. 13. non ineptelibelium 
Xmcatvm fuifleteftaturMynf. ebfir.0,2. gcneralircrconceptum,nonunquamc- 
eent.j. huiufqucctenim mcminitobfcr- ius vitii incufamus , quandoquidcm & 
uantia? Dn. Gaill./W nu.ro. appclIariotconccdatur,iudex vbi genc- 

Dtdaratur fcptimo , vt agens publi- ralitatis exccptioncm nolletadraitterc, 3 
dana,poflitalternatiuccumularepubli- exBald.&?epaoCrou.coufil.A f t$.fubnum.± 
m - cianaactcflrcivcdicationcpoftZaf & enmaUufimiUbm. 

alios Ioan.Schneidcvv./* §/edifia.nn.6i. Quamuis enim dicatur,gencralcmli- 
lnft.de od. £t hx dcclararionespro nunc bellum admitti in ciuilib. Kcufh. confij.n. 
lurfi ciant. /5. Ub.i. ( In criminalibus + cum fit intcr 

jt n rirjLfP tvtvm tccctioics y lo.CorafThoUf.decif.2o.Ficher. * 

r ^w. cenfe-S.nu.s.vo!.i.qwppc in quibus magis 

Libellus gcncralis regalariter a {pccialis & clarus rcquiratur libcllus, 
iure rcprobatur. * quam in ciuilibus ,ficnti poft VuipeUtumo- 

net ?roft.Fortn.quaft.crim\.fub nu. ir. circu 
S v m M A R 1 a. medtum.S'reJ^onditCreu.conf4i$.nu.6.) id 

1 CenereUtae perit obfcuritetem. tamen vfquequaq; expcdi tum haud cft, 



2 CenereUeUbeBiexceptionem edmitterefi quarelimiutionesnonnullasfubiiciam. 
noUt iudex, Ucite eppetUtur. Limitatur primo , vbi degeneralitate 



toppffitumdTet,vttucvirieturprocef- . 
fus,iccus ,vbi oppoiit um de eanon cifct, 



Gemretu Ubeilus in crimineMbus 
mittitur. 

Inamlibus , mfi de genereiiteteopponu- eo enim cafu {entenriam, fuper generali 

turyroccfjum non vitiet. libello prolatam,valcrc, inter moderniores 

* Cenereeu UbeBus corem deUgeJo ad cer- pofi Fel.Com. dratiosnonuBosprodtdit Mer. 

tmcemffas, ettem perte nonopponente, Ant.de Amot.deeif.Froumc.Mereh.2tss.72. 

menadmittituf. fjrdecifiof.nu.u.zntclitcm conteftatam, 

I* fummeriuceufu UbeBusgenereUe, et- ScheBtng.eutloritete Bet. iefirjr CoJlrcnf.de- 

ium perte opponentcjrocedit. eet tracJ. aclionum. §. repeBuntur eb egendo. 

mfigcnerelitas tente ftt, vt reus, fibi ce- verf.exceptiogenereUtetu.vide quoddtxifiq. 

denJum t encontcndendumfit,feirem- Coronid.de obfcuro UbcBo. 

aue€t . Dcclaratur hiccc limitatio , vt cora 

VntuerfoIiequofriudicielibeBumgmeru- iudicc ordinario hbellusgeneralis,cetc- 

P x 
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ris paribus , non opponcntc aduerkrio, uis ccrtitudo fcu rcmotio aequiuQcA^ 

admitti valcat , fccus vbi coram dclega- nis colligi poiTct ex relationc ad a&a. 
5 to f ad ccrtas caufTas lis vcntilarctur : ARQVMENTVM. 
quamuiscnimtuncoppofirumdegene- Contraobicurum libellum.qilO 

ralitatc non eflet , & caufla venularetur .-. • ? 

coram co,cuifpcciaUtercompctitiurif- temporcexcipiatur. 

didtio, ficutidelcgato,adhuogcncralis < . C O R O N I S. m 
libcllus non proccdit. ex Dem confulutt Libcllum obfcurum partc nonoppo- 

i^4Ux.Rdudenf.refpon.28.nu. i+.viU. nctc haudvitiarijmonuit poft aiios Dn. 

LimitaturfcCundo,licctinfummariis Gail.»*.i/. inhancqj incurrit fentcnti* 

€ cauflisgcneralislibcllus, f criimoppo- A&nfrsx.Florm&hc-f.»>7Jr&dq\win 

ncnte partc , proccdat. Rot. Gen. demer- dc tcmporc, quo opponcnda vcmatob-. 

CAt.cUafpi.nu.io Dn.Gatl/.d. obf.66. nu. i$. lcun &i#pti 1 1 bc lh c x ccptio^nihil dixe- 

lib.i. SchtUtu^.exBart. & a/tv.ti *dl aci. §. rit, paucis hic innoueUoru pragmatico* 

rcpetiuntur db dgendo , verjtc. item excdufU ru vfum adne&emuftnonulla famiJiatia. 
fummanu.indeatur ex moderntertbns ad/lt- Qucmadmodumrco nonjMiffcre* 

fuUtorMdrctl.CdU trdc.de moJ.mrt.fjrprob. tcr exccptio incpri hbelli datur , (cd tu 

§.i.gloj.n.%.&Jeaq.l\l\id tamcnfibihaud dcmum, fi dc inqititudinc cx ipfolibcU 

locumvcndkat, quando ifta gencrali- lo*fvcrcapparcrcc,non vcrojita;titclaU It 

7 tas f tanta clfet , qua admifla reus ccrtus tem & fubtili quadaiia iuris rffcione ijja- 

cfle non pofler , contendcre an cedcrc mctcxccptioeltci polTct, ex Bdl.Socm & 

veli t, CMcnocb.confoo' i.nu. 10. vbi Gaill.in Vdnt.Nie.Rcuf.conf.S. nu. 20. vol. nqp 

hoc citat exobf.66iib.i. qUuttii tame Gail. omni indifcriminadm tcmporq li bi 1% 

illam limitarioncm in fpccie non retu- tcgrumcft,cxcqnioneineptilil^ipp- 

Icrit, fedpotiusipfiusGajilii d.obf66.nui poncrc. Sanc iptbiurenullusfvbieflct \% 

/5. fccundum hanc dcclarationcm limi- libcllus, quandocunq> ctiam poH i c 1 u e - 

tanda cft, dtferte ctufmodt dcdarattuncmfla- ttzmyEjierhMTopJegJoc.+t.fubnj.vbi di- 

tuit etiamt Mdrccl. Cdl. trdd. demod.drt. tjr <. u iioc fingulari tci y» c.cuu: dikdi.de ernt. 

frob.% t.gloff.jnu.u. Bernhdrd.UMufcdtdn ejr vend. probari,&rcIponditcx Abbatis 

frdx.recentifi.CurU Vic Reg.Neop.pdr.j.glo. fcntentiaSichar. conffeu. 9fub ».77-mul- 

obfcurie. n.\6. Alias fi rco pctcnti dcncga- tos ctiacum Vanrio citado dixit Schra. 

returillaexceptio, tollcrcnturfibi con- defeudp.p.JecJ.itnu*. etiampoftremiu- 

tra naturalcm xquitatem dcfenfioncs* dicatam,«c £4/. Ufejr dliis Crauett.confi $%, 

<vt dtxtt tbtdcm Mufcdt. nu,j.dccedit Sodrez.tbef/it.L nu 167. 
I Quartoiniudiciisvniucrfidib.^gcnc- Vbi vcrolibcllusipfoiurcincptusleu 

ralislibcllusproccdit,^/.i:i«»f/.W, - nullus-f-noncffet,{altem antclitcmcon- 

Quintofalht,quando coclufiolibclli tcftatamobiici c/ficacitcr poteft , losn. 

9 cflctt clara , quamuis narrata nonnihil Cordf.Sendt.Tbolofdtcif jp.n.2. Schra.de fem. 

dubitationishabcrent-.modorcigcxli- pdr.Q.fctt.u.fubnu.T.S.fi. Quarc cumli- 

bcllo inftruipoflit,cederc,an cotenderc bclli obfcuritas ipfoitu-c nonannullcth- 

vclit , in tcrminurefiondjt Robert. Mdrdnt. bcllum,antclitcm coteftatam, dccacx- 

tonff7.pertot. cipiaturncccflc cbyMart.Mont.Regn.A. 

Plures limitationcs fcire qui auct, rog.deciff.nu.z6.ddddnturnotdtfupciiH4fuk 

&dcztl&(.in%.curdrc.Ixfl.dedclio.ejrDd. in num.a^tx ScbeOingo. 
li.ff.decdendo.rjrl.cditd.C.eodem. Intcrim tamcn non ncgligenjdu , iu- 

Eft&praelcnticofidcrationi finitimu diccm^cxorficio,non,fcilicct,pcj5ent^ 

fcire, quoil cum &xquiuocatiooblcu- partc, hbclIanrioblcurcpoJleiniugcre, 

10 ritatisvitioinfcctafir^ncchbcllutarqui- vtfubpccnarcmotionishbclli, olkcur^ 

uocum proccderc,^ Bal & Alex. indu* inccrtumq; libcllum declarct, nomftmt 

cit Alex. RaudMdndl. c.jt. n.iot.vbi.nufea. <Jfdrt.Mont.Regn, Ardg. dccij. v.jubnu.jo. 

cxtenditcxmctcHug.Ia£&Dccii,qua- vcrfejrUcof. 

Aicf. 
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ARGVMEJMTVM. ^nnmpUnt.&potJx^fngt.Iaf&Muostui- 
* : LlbeHo vrib piurer,ari & qufcnclo J*'* f^^t^^S*^^* *• 

,ru yT Ai-w^ • r ' firtbttTr*nctfc.tJd*rc.VelphAectf. 9 \o.nu.%. 
; S f v M M<* JV i:A». . * v m - /»• vbi feribif,ita ctiam icntire Barto. U 



•fi.'t.:i" 



CumuUtio ttltonnm quandoj, mtftitu- Pccium. MafuerlusidcmfentitWAW/. 

dinemlibelhcaofnutr. \ Ftrruritnfinform* *c7ionurt*lu. mtm.p. t>. 

4 Curnukuoumdi&^rtgttUrkerhrt Mipum in hocetUm cit*t. Tetr.Ucob. itt 

permtf*. pr*x.rubric.p7.nnm.2.\bi zu^tontueglo. 

• , DecumuUtm;eexttpi<ns,tlUmtne»fu W^^X7.A«A^niritur,&2afiu$i»§: 

pr*ftnttprohibitaefe,proh*rettntUtr. finmtnm. fubnttm.xt..verftc. *n*ttttmifi* 

CumuUtio uuibm cufibm ticiu remifi ^nmtdutU. Infitt.de uUion. vbidiritcom- 

jfo^ ji.. murtiter concludi , quod fit pcrmina, 

Idemeertuteguluexptiedtkr. • %Mynftng4odm$fi»mmm*um.30. nouif. 

3u*rum prim*, tclUmesptttrts txvn.t fi me NicoLReufner.conftLi. num. if. &fuh 

e*demq.c*»fo.*didemtvmpeientes:eH. ^f«.vbiZanum&Mynfingcrumct. 

muUrinopo(fuM^uimitmit*tionw& **» citat.^.^QuarcincongTuumnoii 

'■tmpUm^i^ % &m^*f.t^m^ .cft^decumulaaonccxcipienti, fiUam J 

14.1S 'tu.t7.1f.19.to* »- ' fri; ' * ncam > dcquoagitur,prohibitam efle, ? 

* iecund^cumuUtUnemnon^dmittunt*. frobationem imundlam ccnferi 
Mentssnttrftcontr*rU-, nifconditio. f of * S*lytet.& Ftljn.mdnxa >Cr*uttt.tonfil. 

« - +*littr&fucctfituepropon*ntur. n. ft. <**.fubnum. t.yerfu. vnde quijrrohtbitum. 

* Tertia, cutnulamnemmnzdmitiunt *- .OHynJ.dtc*du.rcJ}onf.).n.i6.^ 
Bioncs.qtundofenitntUUttmvn* t9nfu.m.sf.6o.UbJ.. , i<;f t , . 
p*^txmtionemreiiudic*tiein»Uer*. 1 QiybusverocafibustinmcrrmfTafit * 

« CumuUtioeH*minc*fibmprohibiti^ Mnam cumularioaplcrifqucmftufc, * 

. « •» A r^; , # qttidem*ntttttem con -* noimulWnara confufe^atum ef- 

te^ttm,exchi*^fumit.nu.22. ' ic,nemo lnperfcrutandisDd. commc- 

*/ . CMM *elionttmiu >r4m* , non vtto wrii^vcl lcuuercxcrcitatus.mficiasibit. 
infccund* demum inknti* fieripnteft. f n^uufce traitauonis cerni- 

, , ;i mrOTdmsinsLinLfitdemcumeodem.ff.de 

CONCLVSIp, LXIII. ,forifm.emjudJ.edit*.C.deedend.&in§: 

I b £ l l 1 incptitudo, cum finminminfttt.de *3. cx profcfib diicute- 

.etia cx cumuJatione -fplu- rcpropofuitPctr.Iacob.»^r4jh/»4.r*^r.' 

rium a&ionum nonnun- p7.vbtUtiJumt*num.t.vfytt*di6.Ftrr*^ 

quamcauflfctur, Oideno[. m rienf.mform**cl.re*lu.numpjo,ii.&/eq. 

tract.de f,rm*nsLltbellu. §. qumtoftplurtbm &tbi/*teCW*Juer.in*ddit. Ziletusautem! 

^ww^v/4W*y,continuatiuedcca vi- midemmiiltosau&ore», dccuinulario*. 

fdcbimus^ ncuacl:antesrcmifli^eadduxit. 

Cumukuoncm,dequainpra:fentia- • Compendiofe ,quuSus' iIifcernatur 

tum cra&are occurrit, quara (tefieZ*f._in f licita,an nortfit.^ionum cumulatio, 

§.finminm.n.i2Jn/l.m*MJvniuszaionis contraxit/cquu*sFerrarien£Tib.De- * 

■fadaliam adunationcm: vel,pluritnn a- cian. refpon. z6 nm.*^.voUtm.$. Rcftrin- 

' ItionUm contra tundem in iudicio legi- ^gendo ( inquit totam matcriam cumu- 

iimc prppofitam coaceruauonera dici- lationis, conflcranda: fiirtt tres rcgular. 

inus,cuc pcrmiifam , nifi exprcflc repc- Prima , quo ^quando plures f adiones £ 

^iatur prolubita, conclufio cft Dd. retc- defccndun<-* x diucrfis cauflis ad idcm, 

pta. Itacnira conclufioncmdifcrteau- tuneele£t ;nc nontolIuntur,&idcoad- 

cl:oritatc Romani firmat Crauct. confil. .mittitur ^mulatio ; ficutecontra, fi cx 

i4 .mmA.SconfMMU.%.nomin*timinverf. eadcm^fladefcenderent,&adidcnv 

^f*citd^tsm,&conf.S^fnbm^vtrf^ funcd^onctollunturvncc adraittcc 

' i . n * l 
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idmittctur cumulatio/wf»»*. § q *o- contrarias vctat atciories cumulari , %- 

liesffdtreg.iur.l quodt» hertdem.%. ehgere. mitationcm rccipere , vt nonproccdat, 

f.detribut. Sccundacft,quod quando a- quando ciufinodiac^ioncs non copula- 

7 dtiones non funttcontranar mtcr fc,ad- uuc , f fcd cdnditionalitcr & fuccefliue „ 
mittiturcumulaaoi(icuttcontra,quan. proponcrcntur : ©o enim cafucumula- . 
dofuntcohtrarix,nonadmittinlr,/./.c\ tio concederctur , poftCajir. drdioslcan. 
dtfurt.Leum quu&Lcontra mtiores. Cdein- Petr.SurdconJUf+. nu.j*. videatur omni- 
efteJ}4m.(videt»fran.ir.Tcrtizcft,q\iod noMenoch. zprdfumt.+i nu.i. 

quando plures adtiones ita fe habcnt ad Sccunda ipccics cft, quando adtioncs " 

8 inuiccm,vtabfolutorialatatin vnanon A funtdiueria? , & caufla petxm&diucr- l% 
0 pariatcxceptioncmreiiudicatatin alia, ia, icdcadem cftrcs,quarpctitur: tunc 

adraittiturcumulatio •> ficut c contra ii ^iatisfaftionccxvnacaufla,tollituralia 

non parerct cxccptioncm rci iudicata?, iolutioncfrilicetciusrci,qua:peutaeft, 

nonzdmitXcrct\ir,Lfeudum. & Lfeudt.f. cumulatiointcrdicitur. Liinitaturhoc, 

de exceptio. w non obtincat, quando d lue cauuxpc- 

Hisrcgulis cafus cumulationempro- tendi concurrcrcnt cum diueriisa&io- 

hibentes diiudicare potfc vifus etiam cft nibus, & rcs eifct cadcm , fcd non lucra- 

fcnfiflc Platca, m §.Jin mintunum i f. Inf tiua,quia cauflx cifent oncrofe, vcl par- 

dt mcI. (qucm ctiam rcfcrcndofequitur uraeilcntlucratiue,partimodio&,tunc 

Mynf. det*d.i2.re$.{.n*m.t7.\S ) cumula- cnim cumulatioadmittcretur. 

9 tioncmfcilicct prohibcri, i. quandota- Tcrtiafpccics,fcu reeulaeft,quando 
&ioncselc&ionctoliui$ur: t. quando diucr&funtaaioncs,fcdcadcmres,t& IJ 
plurcsadioncsfuntinuicem contrariat. cadem caulfapctcndi , tunc cunudatio 
j.quando fcntcntiafupervnaaftionc la- haud conccdcrctur. 

ta parit cxccptioncm rci iudicatae in Limitaturprimotertiahccipecies,vt 

* -Jia. non proccdar,quandoinaftcraa&ionc 

Zafius/W. $ fin mtnm. \%. ftudiofifli- cflet auiddamt plus, quiddaQ amplius, x ^ 

mc quatuor propofitis fpcciebus cuinu- quiddam au&ius«niain in prima aftio- 

lationis adrailTx, item & prohibitar,ma- ne: in co cnim quod plus cft , cumulauo 

tcriamexplicarcadnititur. concedcrctur. . ... 

Priraaillifpccicseft,quandoa6tioncs Limitaturfecundo,quandoa&iopri- 4 

10 funtdiuerfx, t&resdiuerfe,fcdcaiifla maactioniiccuridxtfubicruirct,velc^ iy 
pctcndieadera : vt quando prc£>oaun- (ctad fccundam prarpafatoria , tunc e- 
turdua? adioncs, quaefuntdiucr&, CcA nimcumulatioadmiititur. 

caufla pctenoi eft eadem in vtrifquc st- Limitatur tcrtio, ii altcta a<ftio acccf- 

tttonibus , icem fa&um vertitur in v- foric f concurrat, vel conditionalitcr, tg 

traque a&ione, qucraadmodum ex l.fi •vcldifiunftiuc. Iisenimmodiscumula- 

due. § idem ltUitmu.ff.de tureittr. ad hanc tio licita cft. 

(pcciemexcmplukideducit. Subhanc- Quarta(pccicsicurcgulacft,quando 

quefpeciemcoUoc<ctiam l.feudum.& ommafuntdiuerfa,taflioncsnimininri, X j 

lftudi.de extept. rcsipfa,&cauifapctcndi:hiscaiibuscu-> 

Limitaturhatc fpec? s ,feurcgula, vt mulatiopcrmittitur. ^ 
fcilicet non procedat,*/? duo.$.tdtm Iu- Ampliatur harc quarta rcgula,ctiam- 

itanus. quat\do tranfa&me damnura fia&ionesfintexdcm^fpccie, dumta : ig * 

profurc cfletdecifum , qmdoquidcm mcna&ioncsiintdiucHaMHimerojid- 

tunc non includcretur ct^ditio furri- huccnimcumulatioconccditur. 
ua : quarc fi pcterctur aeftif^tio damni * Dcclaratur harc ainpliatio primo , vc 

tranudi ex tranfa&ione,pont fimul ct- non obtincat, quando diucrfa: rcs ad in- 

iam cumulari ( iuxtaZafium )ondiitio uicem fint t contingentes, vtcum pc- 

furtiua. \ titur fundus,taquam mcus,& nihilomi- l * 

Poflet ctiam hxc prima rpccl^, dum nuspctitur fcruitus ad fundum, 

Decla- 
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Dcclaratur(ccundo,quando diucrfe 
x o f actioncs , diuerfae res r cfiucria pcccndi I 
cauflaconcurrcrent inccniiacrfas pcr- 
fonas, curic raiionc maioritatis cumula- J 
tio probibccur^k maior cauflaminori 
praercrrur. 

HifccexZafiido£trina,quamlarifli- / 
mcprolcquicur, & vbiqucaccuraccfir- 
mac, rcccnficis,cxpcdicior (ccu opmor.) 
tranfit cumularioms fcicntn. Suncquc 4 
fundamenca cx ipfo Zaiiq pccenda,ncc 
xranflcribcnda^ne prolixior vidcar: ad^ 
dacur vidcndus Mcnoch. 2,prdf^i.pet 5 
tvtum. 

Exccndicur iam principalis conclu- 4 
fio,vc cciam iisfin caiibus, in quibus cu- 
miiktioacrionumnonadmittatur, ad- 



S V M M A R I A . 

CumuUtio udionu iniurUrum ejrl.Aqui- 

tutturtpcrmtjfj. 
HypotbecurU & perfo»e(u uclio cvmu- 

Utionem udmtttunt , idque indtflin* 

CumuUtiohypethec*rU y & perfonulu** 
tliouu Ahernutiuemt fiot , udmodum 
conduc& , 
x^saio perfinoUs , fi oj ipftmrem tfgs- 
Um trodendomproponotur , cum kypo- 
tbecurUcumuUrinetfuit* 
Aclio crimtnuUs cum ciuiUauundopofit 

cumuUri } remi/Siue. f 
Dominutprofuo tnttrefftfutm eclionem* 
uiUontfubdttorum uccumuUrepeteff* 
CONSIDERATIO A 



huc carrich cumulatio iurc fubiiiUc ad- Vmulacioncm actionisf iniuriarum f 
ucrlariodccumulacioncnonopponcn- V-^cum 1. Aq. curavcraq, ccndacaddi- 



tc , ex x^dretineim comprobutionem induxit ucrfa iura pcrmiilam clTe , ex /. aui fcr- 

^Crumtttxonfil. 24*.fub num.j. wrfitema- uum*de*tl.&obligeU decentod. atquc in 

dtones. frpofti. uncuputunJtcfisJmit Mtnoc* iacro iudicioCamcrali I vdic at vm cflc 

2.prdfumt.4*. nu. U. ccitacurcumGaillio , nu.o. confcncicns ; 

Qu* quidcm cxrenfioadco viresex- Mynf flV"*«M."*^Myni:cicac&ap- ' 

(critiuas, vc oppoiitio ciufmodi vctita* probaife hanctradicione vidcwrThck 



**- cumulacionis ancc f litcm conceftacam iaur. Pcdtmont*decf.\gfub num.u. vetfitu 
ficri dcbcat, nommwttmtx Aret.Crsmetdn- cumuUtionem.ah caque non rccedic Nic. 
eUxit,cr/uJceprtd.cenfi+S r /ubd » j. R e u fn . coafi t.num.}tdik 2, Vcfcnb./*///. 

Sciendum camcn inccrim pro con- Jf.de 1nmr.num.14. 
cluiioniscoronidc,omnia pra*dicca,cir- 1 Hypochecafiamf perfonahs acrionis - 
ca admiflioncm cumuJandarum actio- cumulacionemnon afpcrnan , vt iirnnJ 
num dicta,obcincre,ialccmin primain- codcm hbcllo concra princjpalem de- 
ftancia,non veroinfccundafcuappclla- bitorcm, autciushcrcdcm,iipeflidcac, 
cionis caulla , K^tfjlicf. NeapoLdecifi 5$. & Coniungi poitirit,probauit ccx.&: aucto- 
poft in ipccic D t c i d i t Crauec. infuo Je- ricacib. Guido Pap. Oelph.decif.10% inpri*. 
cijiu$confilio27sr»bn7-verf.&prohec. vbi criam ccftatum reliquic plurics in 
Notabiliorcs & in praxi frcquencio- eadcm curia Parlarilcritca , lc aduoca- 
rcs cafus,quibus cumulacio conccdicur, to & aflcnbre Ivdicatvm efle & in 
quorum Dn.GaiU^»sfp?.rfim in Pracr.li- Cam. Imp.IvDiCANoo hanccumu- 
brismeminiwfub coniidtracioncm fc- lawoncmapprobatamcfleicribic Myn- 
quenccm pld^quc rciecimus , nomi- ilng. obfer. 5 g inprmc, cent. r. eandemqu« 

conccdicpoftGuid.Pap.Dn.Gaii.^r^, 
Ub. 2. obf.2.0. num. 4. nouiflimc conicntit 



nacim recenfcndo. 

ARGVMENTA. 



I. Curnulatio adionis iniuria- 
rum,& l.Aquilist. 



nonrnodo , ied acriccr pt^pugna»Nic. 
Rcufn. conf.vper tot.lib.i. 

OmncsrclatiDd.pleriq; indirTcrcn- 
tcraducrfus Chaflaneum ineonfuetSuro. 



\ 1. Cumulatio aaionis perfo- + * ** »*«.>7.arbitrancur,fiucia, 
aalisechypochccarix, anconccda, J&SSSS 

hypochccatiaprincipaliccr^&pcrfonalis 

P 4 # 



tur,& 
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I-t Dn. Bernardi Grseusei I C. Germanu 

acccflbrie inftituatur , cumulationem CONCL VSIO LXlV. 
ciufiriodi iftionis pcrfonalis , & hypo-* 

thecariacconcedi. x ^PiM^ Xpedita apud omncsper- 

Quje quiclem diflfercnri* prorTus SMj^^P hroeturconclufio , locum & 

3lcan^vHialtcrnathicctimulatarac"tio- fcf[|||fBi tcmpusfirlluriarum libelld 

! ncshxcfcnt y wxta<Wnfir}>Reufn. md. ^gM&k ^ri dcberc, vbi c6dcmnai- 

tot.tlUadfn hicnnm.ii. tus,vel de iure,vcl de fa&o notarctur in- 

DcclaraturiamfcntcntiaGaillii,alio- famia. Hanc conclufiontfm Dn. Gaillti 

rumq;,hypothecariama&ioni perfona- (cntfcnria: aflbriantcs in fj?ecie tradunt 

li accumulari pofle, vt procedat , quadd ex modcrnioribus,Nrurmier. tit.de libetL 

pcrfonalis pro quatiratcproponcrctur, p obfii in prtn.in terminis fadi AfHic.Nca- 

4 fccus vbi adfipfam rcm legatam tradcn- poMeei/250 nu.i.ejr 2 vbi,quodiic I vz>i- 
dam propofita eflet , ita Ant. Peregrtn. dt catvm fit,adfeucrat. 

fdetcvmvuj jniuerfar t^. fubnu.fi, Limitaturprimo conclufio , vt nc«l 

5 A&ioni ciuili "j" criminalis an poflit proccdat,quandoIibcHusiniuriaruIrh- 
accumulari,videatur Thch.ur.Pejdcm.de- pcratori, f vcl Pontifici Romand onSrr- x 
cif.iS.pcrtot. vbinotabiksdecifloricsad- rctur : nam turtccxprefliolorivehem- 
ducit Clar.§fi. <jUdftio.2jbtdemque Baiard. poris rion requiritp , Schrad. dt feucl par. 
Fruncifc. Marc. Delph. dtcif.o\o. ttb. 2. nu- f fecl.tz.fub num.yverfhdcvltima. 
pcrqwnquediftin£hs cafibus cxplicarc LimitaturfcCundo,vbi viiuris-ftatu- 
adnifus cft And. Fachin. cdntroutrf. lib. tarii,vclc6fiictudinariiffummarTte,fim- # | 
<) ap.2. plicitcr,&dcplanoincaufiisproccdcn- 

6 Adtionem poflc dominum "f pro mo dum eflet, trancifc. <JMarc. Deiphin. dcafi 
intercfle accumularc a&ionipro fub- ou.num.9.voLx\^fflt&.7$eapo(i t c\ecifi2$9- 
ditorum commodo dixi mfra concluftxs. adfincm^bi fcribir,Scnatum I vd ic asse^ 
vbi,qUatcnushocproccdat,vidcndum. loci&temporisinfcrtionemno rfle nc- 

ccflariam , quando fummariccJ Fetpro- 

A R. GVMENTVM. ccdcndum , nuperrime approbauit Marctk\ 

Libefe miuri.ru m obcauftm,- 

qU.lCOUUCntUS,Vcldeiurc,Vcldcfa- tionis partes concefitt ttiam Schrad.de/ctuL 

£toi»ramiamincurrit,cxhibcndiis, par.4fecl.iz.fubnum.s.verffecundo. 



cumirXcrtioneloci&tcmponsco- , Limitaturquarto,quandomiuriah*- 

miulcinillti^COncipicndus eft. bcrct tradum t ^ccflmum temporis: 4 

uuiauuuu*vwu».ij».vi. v« tunc cnim ccrta tcmpons lpecihcario 

SvMMARiA. non r c<luirit\ir ? Fr4mt/.A4arc.Dt/ph dtaf 

9 912 nu. S. v0l.2 Scraph.P0m dectf^itjau.2. 

r S LibeUus iniuritrum locum & tempus par.\.innouifi.'Hic.Rcufi>.dwjjS.nu.\i.faw. 

tommiffdiniurUcontmeredebeU ^ i.Sihrad,d.par.9.ftbi \±>.fubnu.t2. 
z Htfilmperatori velPontifici Romano of- Limitatur quinto,in lnjiruVflcuibas, ? 

feratuf. Seraphw.Rom.dettf.4j\.jH*kum.i.paru.m 

j Velviftatuti aut confuetudutu fumma- nouifi. 

rity & foUfaQiveritatewJpc&aproce- Limitatur fcxto , vtquandoconucn- 

daturutkauffa. tusfconfitcretur,iniuriamafcconuru£^ 

4 VeltnurUtraclumtemporisfiucefiwum {amcfle:cocnimcafutcmporisvV:lopio- 

habrat. mifla cxprcllio libclium non anmiUa^ 

3 %lfttin>urUlcuu. Schrad.dtf(ttd.pert.p.fic7.i2.antt»i.6.::: 
aj Velrcut confiteaturiniurUmydutalidsdt Extcnditur h.TC linutatio , vt quam- 

tateptimeconflet nu 7. uis .ip/ c conucntus probatioacm inift ^ 

5 Velconuentttsdtomifiiont loci&ttmpo- cohfcflionepropnanoninduccrct,kd 

rumnextipUt. - amslcgiunus|modisra(aaciict,adhac_ 
% • T ^ libcl. T 
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luScllum non vitiari ob amiflioncm Ioci peritur^ffurmfer.pracl. obfer. tit.de UbeU. 9. 

& temporis.//* canfulutt Ttber. Decian. re- ob/er.2. 

Jj>onf6{. num. 27.V0I.3. & concederevidetur Conciliationis fcederc alii f contra- 3 

2{ic.Renfn.dectf.\i.num*...Ub.y rictatemhanc diflblucrc cnituntur in 

Limitaturiamfcptimo, vtconclufio huncmodfrautlocus&tcmpuseftpoft- . 

S nonalitcrprocedat,nificonucntusfin- carcicofcflioncprobatum, autverotc- 

Juriarum cfc omifllonc loci & teinpofis ftibus : priori calu fuftincri libcllum rco 

cxcipiat , alias cnim libcllus procedit. non opponetc,poftcriori nonkcm 

v Cum Dn.Gail.«M/r w«w.7.1imitaxioncm exSec.cenfi46.»u.ij.vo/.r.Mynf.obfiz.cent. 

eiulmodi firmat Tibcr. Dccian„ refponf z. Verum (refercnte vurmfcro d. ebf.2.) 

tl.num.26.vo/.}. Bald.m l.edita. C.dee den.di ftingui calitcr, 

Limitationes alias & harum dcclara- dicitq, priorcm opinionem proccdcfe 

tioncs fcqq. cofidcrationesproponunc. de «quitate canonica , pofteriorem de 

AK GVME NTVM. Animaducrtimus igitur, re<5fcedixifle 

Libellus accufatorius fine loci & Oldcndorp.tnformu/is/tbe//i.e.deferma/i. 

tcmpons/vbi & quandodeliftum ^inhocdifccrncndo,pluspoflbfolius 

r r JL, „ vinboni&iudicis + arbitnum,quamo- A 

patratum (ic,cxp^(none, vtrum no mnesD oftorumdifputationcs. 4 

excipienteacculato proccdat. Surficcret,vthoc obitcr fubiiciamus, 

c • nonmodo vtlocusindeterminatus+ac- t 

5 v mmaria. cu(atoriolibelloadfcribatur,fimodoin 

/ Libe/Ium accufatorium ,ftne leci & tem- proceflu eius probado fufficicnter fup- 

porUexprefiioneiiffeiurenullum^qw- plerctur, Mynfobf.)t.adfin.cent.2.y\>\ di- 

damfiatuunt. cititaCoNCLvsvM ,(ed&vtmcnfls no- 

Z *>wdam epe exceptionuinfirmari autu- minatim non cxprcflusper dcmonftca- 

mant. tioncm certi tcmporis in libcllo dcno- 

Aliidifiinclione aihibita contrarietatem tarctur , vrcfcnb.inparat.ff. de accufat.fub 
tercnituntur. 

tarbitrieidreiinquendum verius. 



4 

S 



•menfcco* 

mifidelifiinonexprejfo, quomodofub- 
ftftere/tbtltuspofitt. 

CONSIDERATTO I. 

Llbcllus ftnc expreflioncloci&tcrn- 
poris,mchfis fcilicct,ipfo f iurc, hoc 
cft , non opponcntc partc , an vero falte 
rco cxcipicnte, nullus inualidufqucfit» 
ncc nc, non vfquequaq; interPragmati- 
COS conucnit. Ncgari £mc non poteft, 

Eraiiiflimorumlurifc. audtoritatc,quod 
Jte exdeptionis ope inualidcjur , com- 



num.iunetat. 

^ARCV MENTV Ml 

Dics accufari deh&i, an ad rei pe- 
litioncm edidebeac 

SvMMARtA. 

l Diem&horamaccufaterin/ibe/loponere 

ncntenetur. 
% Diem ad mftantiam rei exprimendum 

quidamaffirmant. 
3 ^Jiliicentramcgant. % 
9 Afirmatiua,firetineatur , nenproeedit, 
vbi rem diei fxprefiienem caiumniofe 
peteret* 



probari.Siccnimarbitranturintcrrece. < Ne% fi crimen in iudicium dcduflumfit 

Juccefituum. 

l Ne%fiaccufatieper procuratoremdiem #- 

gnorantem in longinquis infiituatur. 
Neg^ dicexprimere tcneturaccufatorfino 
recordeturdiei,veiexpiorarehaudpefii$. 
Necffcui, nec iudexexofficieprecedenteu 
Aitm auiianorant txbrirntrt tenentur. 



tiorcs Tib. Dccian. rcjp.6; n.tf. 27. ve/.t> 
perfext .UibeUorum.inverb.reapoftuUnte.C. 4 
<le accufa. AdducitctiamitafentircglofT. 
& Gandinum. 7 
x Diflcntiunt alii f non minus grauifli- 
mi,cumDn.GailUo(»«OT^.)arbitranj t 
tcs ipfo iure nullum cflc , inter ^uos & re- 0 



• . Digitized by Google 



l 7 $ T>h Eernardi GrzuxiIC. Gcrmatu 

/ iyictufator , licet adin/lantiamreidiem c.ifu , quum ignoranriamhabeatpi 

exfnjferit, nen tatr.tn , tllo ttiedelitlum rator dici commifli dclidti, cdicione pe- 
perpetratum ejfe.probaretenetur. tcnti dcncgari optimc, rradtt Scraphin. 

CONSIDMRATIO II. ^'"^'K"' ^!^^ 

. • IvDiCATVMinKot.Rom./>4r.v»w*jf/K 

f Vamuis planum fir,dienrf &horam Limitacurquarto, cx non abfimilira- 

v«On libcllo accufttorio non habcre uone,vcaccufacorcxpreflionemdieiacl 

accufacorem nccefle exprimcrc, text. ctt pctitionem rci non rcneacur incuicabi- 

apert^.inlUbeUorum.tbt .nec autemdtem % nec litcr ,non cumfnonrccordareturdiei, j 

horam inuitm comprchendet. ff. de aecuftt. vcl cxplorare haud poflct certum diera 

Diirenriunc camen Do&oresin rcfolu- illum,nihilfibi officic, lul. cUr. § fi,q.\2. 

ctone quxftionis , vcrum accufacor ob- Jubnum. \}.verfic.Jctauetiam, quodquamuia 

ftri&us ficadinftanciamrci,diemaccu- iudex. 

l fari dclictt f cxprimcre. Affitmatiuc af- Limitacur quinco fimilicer,vtinfimi- 

fcncacores incer moderniores func,cum .li, nec fifcus, f nec iudcx cx officio pro- 5 

Gaillio (num. //.) Iaffrcd. VltAb.dtcif.2S0. ccdes, vel inquircns,finociciamdici no 

vbi Barc. & Baldi au&oricacibus nicicur. habcrcc, nec a diei cxpreffionc ciufdcm 

vrcfcnbJnparatit.ffdeaceu/at./ubnum.TZ. po{T\tdciimcmin^tecieProJp.Far.quaJi^ri, 

circa med. nouc potlBar.Iaf.Marian. So- i.num.22. % 

cin.Plocum,Viuium,Clar.Conrad.Gig. Limicatut fexconocabiliter,vrquan- 

Mafcard.& Bcrcazzol.affirmaciuamdi- doiuflitfclfecaccufacor cxprimere dic, 

ciccommunem&pra&icam opinionc. &cxprcffiflcc,neuciquam cainecenecur 

Profp. Farin. qua/f.crim. 1. num. 20. huic probare, j-illomet in dic accufatum dcli- 9 

itcm fcntencia? accedcrc vifus cft Carf. dumeflepatratum.Hanclimicationcm 

Vrf. in addit.^Jfi.Z^ap.dedfaynum.^. & omncs rccipere ex Bcrtrando dixic ,ca- 

fubfcripfic Fulu.Pacian./r4fl.pf**4/.//£./. dcmque fequitur I ul.Clar. $./5». quaji.12, 

e.A.o. num 37. vcrfitntclUgetamen. 

ARGVMENTVM. 

Iniuriarum actioad paliiftdiam 
inftituca, ciuibs an cnminalu cen- 
.eacur. 

Svmmama. 

/ Magnaftptentiaettreuotare t qu4quisJit 

malelocutus. 
» Iniuriantes rariftme vkro reuocant , & 

venUm precantur. 
? Hincoptimumcontraeosremedium adU 
adpaUnodiam. 



Ncgatiuam vero dicic veriorcm , f & 
* aliquando in Camcral v dican do fc- 



quutam cfle, tcftatur MynCing.ob/er.40 . 
*fiw.2.aJlcgans Imol.Alcxand. Marant. 
&Franc.Arcr.addichisGomcziumNi- 
col. Reufnerus, decifil.fub nu. 8. Ub.j. vbi 
& candcm approbarc vifus eft. 

Primam teu affirmariuam (qua: & co- 
fcientia: in eruenda vcritatc, atquc adeo 
protcgcndainnoccntia,tutiorcft)fi rc- 
cinuerimus,limicancla uobis eric,primo, 
4 vt nonprocedac,quando fcalumniofe 
pcr accufatu nyditio diei vel horx pctc- 

rctur,quarc vbi difcretus iudcx animad- 4 T)etrahentesfamaaUena,noH erroremja- 



ucrteret , reum calurflntofc cxprcifione 
dici petcrc, non exaudic,//4 Projp. Farin. ■ 
quaft.<rtm.\.num.2\. 5 
Limicaturfecundo , quando dc fiic- 6 
j ccfliuo j* criininc quis accufatus elfcc, 7 
cum cunc ccrtatemporis&lociexprcf- 
iio no rcqui ratur, vt dtximm praced. cofid. S 
Limit,aturtcrtio,quandopcrprocu- 
6 rarorcm f in longinquis acculatio cffct # ^itlionem ad palinodiam Jub friierit* 
inftituta,& venttlareturibidcmmamcoQ lll.lmferjreeeptam. 

10 f tdalgi 



lum agnofcerefedfementitos,fateride* 
bent. 

Detratlores furibm deteriores. 

Fama bonis eorporaltbus annumeratur. 

Etiam apud Romanos iniurtam tccan- 

tandi mosoltm rectptm. 
Iniuriatm etUmex Camera Imper. Or* 

dinat. adreeantationem rttfeatiu 
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16 FtdalginohittitnHt(fanuiidreuocaucne cft,fiucid VCrbis,iiucfamofolibcllofc» 

condtmnartntijuettnt. ccrit, //< nuncupatim loxn. Bomfactnrecen- 

II Intururum aclto ad patincdiam cimlu tift.de fitrtitytrad. §.7 .nu.57.tjr/eq.vtde4»- 

eHt,nonver9crimmatu. t»retiami»fran».t.exMjnf.&Scbrai. w- 

Y2 Iniuriarumadpalinodiam*8iontjecletn t*u. vrcrq; cnim CCiam exiurecommu- 

vno Ubello ininria aftimatio c»m»U- ni hunc rccatandi modum fuftincripot 

tnr. {e,di(ertc(cribir. 

// luturiarum aclio adpatinoitam , & aclto Quinimo & gcntilibus Romanis rc- 

adprtuationem feudi,rattone atrocie in- cantandi j* i n vfu morcm fuiflc , vidctur 7 

iurta t tnvnoltbeltoproponipojfunt. prodi illa Horatiana Odc itf. Carmi- 

1+ Iniuriarum aclio adpatinodiam , acceffo- num .lib. 1 . 

rie cnm trtmtnaLi iniuriarum acltone Compefccmtntem.tJMt quoque 

proponieodeminUbctlopotcH. Jcntauitindukiiuuenta 

CONCLVSIO LXV. ■ ^mr&tnccUrcsiambos 

tJMtjit furcntcm. 2\unc ego mtttbue 

Vamvis «lagna: fit &picn- KMutare tjuare triftia: dum mihi 

tiej-rcuocarchominc,quod Fiavrecantatjtamica 

malc locutus eft , text mcap. Opprobrtulenmum^ reddas. 

mapta 2*04 & cx noftrisad Proin rccrc ad rccantationcmagcre 

tcrminos pracfcntcs induxit Mcnochw iniuriatuspotcft,nonmododciurcco- 

XconfU.io7.num.A7. vltro tamcn j- a?gre & muni,icdctiaraOrdin. f Cam.Imp.** 1 . 8 

rariflimcvcniam dcprccantur nonnul- fi»crant<Mynfingcroin%.infummafubn.i. 

li. Indc ?oct£(inefutt dotiift. Mara.Freher. 6 .Inft.de inmrjfltnno». Ordtnat.Camer.par. 

de<xtftimatMb.ycap.a num. t*.)Litas Iouis 2.tit.2i. §.23jt& fonbttlitt). LnalSchrai.tr. 

filias,claudaspingcbant, quodtardefc ftud.part. 9.^<7.6.»*.5i.vbiadionem,ad 

vixprogrcdiantur fupplicatumiis ,quos palinodia: recantationcm, cficiuridica, 

iniurialseicrant, rugolas Sc vifuobliquo, tamdciurcRoman.communi,&impe~ 

quod oHcnfos argrc, &: frotc neuriquam rii conftit. quam ctiam iurc Saxonico 

Ixtaintuenpollint^cum veniampctunt. (par.a.c 41. ) docct. Atqjfccundum hoc 

Quumnccctiamdcfunt, qui pertinaci- in Parlamcntea Curia Dclph. Ivdica- 

ter miuriando pcrfcucrant , optimum TVMfuiffe,vtquidcmSecretarius,ratio- 

3 j-rccatuaiidimendaciiadinucntiun rc- nc iniuriarum erfu&rum, condemnatus 
medium clfc pcrhibeturf>alinodia. iitfacerecmcndamhonorabilem,vidc- 

Famxalicnjrfqui dctrahunt(inquit, licct (funtverbaMarct) quod habeat ic 

ipfifliinis in tcrmmts , cx Hofticnfc, dedicerccoraCuria,&agnofcerc,quod 

Francifc. Marc. Defph.dectfi*. numero 7. contra vcritatcmprotulitdi&averba,& 

part.2 .) crrorcm , qucm commiferunt', quod habcatpctcre vcniamgenibusflc- 

ncdumpubhccagnofcerc, fed,fcmcn. xis, & cam petcrcadominocuicratir- 

utos,ratcantur ,oportct. Etquidem O; rogata iniuria, in fignum iatisra&ionis 

ptimo iurc dctra&orcs iltcnus cxifti- iniurix,&c. SicctiamBart. Blarer. wrr- 

mationis fc mcntitos , atquc i ta ad t j m x pet. I. dtffamart. in argumento eiufdem leftia 

pcrcosapud proximumdiminutx,ho- {eHmihipdg.7^fubm.a..xcfcncoTxctx\'D. 9 

noriique dctra&i rcftitutionem , agno- FridericoJlI. Imp. cauflam iniuriarurn. 

fcerc publictfconftringuntur. Nam dc- ad reclamarioncm dirc&am , primo rc- 

. tra&orcs j* ciufmodi ruribus cxpreflim ccptam t u 1 fle , & in ca, ad reuocationcm 

xquiparantur , imo , illis dctcriorcs di- vcrboruminiurioforum Ivdicatva( 

cuntur, cap.deterior<s.& c. exmerito. (Gcr- cflc , illudmct preiudicium rcfcrtur ct- 

jnanis hinc , ttn (£&rtn&l<&) nec non ho- iam in Camar. iecifio. /4. capmmftngulari- 

micid* zppcWahtur y c./umma.d.a . 1. Fama »m. nouiter poH decifiones crminaUs Fabii 

4 -fquippc, cum boniscorporalib. & cx- yjircade Framtfurti \jinna 1 sp 7. tm « 
icrnisaccefcacuri quiillamdcttahitfur freff. 



1S0 Dn.BemardiGncuciIG.GcrmanL 

10 In Hifpania f cflc gcnus nobilium rer. )multa? eiufinodi cauflarinlmperi»-; 
ftrcnuiflimorum j qui dicantur fidalgi, lisCameratiudiCiojVt&aliisrcccptac ) & 
(de hUetiani nonmhiliMari.Az.piU.conft.\s. tanqua ciuiles iudicate. funt,&c.Qucm- 
tit.de teflament.Ub.].) hoc eft , filii proprii admoduni iuxta hanc fententiarn dua- 
facinoris fui & praemii , qui fcilicet pro- bus vicibus iam priderri in Cam. Imper. 

• prio rriarte & virtutCnobilicacehacin- IvDicATVMcfle,videreeftiri^.<fo^ri4. 

ligniancur , vltro fc fuftinendis periclis pofi decif.FabiiArcdd. Abliacconclulionc 

dcuouences, virtutis vt confcquanrur nccrcccdirMacth.Nrcfcnb./V*^«rrf///. J ^r 

gloriam, ( ficuti Vlyffemfuiffefiliupro- 'deiniur.num.xt.&conftLi^jium.tS.Hznc- 

priiraciritrisanimo virtutisiimilcm,ex quc conclufioncm rcccpit ctiam Lu- 

di&o illo fuo cotra Aiaccm apud Ouid. dolph.Schrad. irattifeud.par. $.ficl.6. nu. 

lib.tj. <JWet. coniiccrelicct : j/. auctpricace nifus Gaillii , Mynfingeri 

2(ongenus &proauos, & qua non fecimus & Crauecca? , licct Crauetc. fic iimplici- 

ipft, tcr confil. fj fub num. i. i/erf rurfus , quando 

Vixeanofiraputo.) w»c/»i//*r,fcntiat,nihil tamcnincom- 

hos ad palinodix cantationcm fcnteri- probationerrt alle^ar. 

tianonpoflccondcmnari^fcdeiusloco , Contrarium acritcr tucri contcndit 

quingentorum folidorum cnumeratio- Marant. h Spec.pvt. 4- dtfttnci. \. num. 17. 

nelibcrarirmcntirienimnonconuenit vbi Follcr./»4^.rcribir, parrcsquidem 

fidalgua:: ita fcripfit nuperrimc Pctr. €lercuocationcconcordarcpofle,atiU- 

Salazar. Hiff>.tracl.eUifu& confuet.cap. t. dicem,vtrecantctur,pronunciarehaud 

num. 109. £ft quidem fingularis gratia poflc, nifiiudcxinforo confcicntias c£- 

Rcgis,fcdinnoccnri£&exiftimationi fct. 

•iniuriariminusajquoconucnicnsjfialio Rctcntarcccptiore,imoveriorcopi- 

nonfupplgaturremedio. nioneprima,faciliscft refolutio,cumu- 

Anverb(vtconclu(ionifirmandxin- iationem huius adtionisad reclamario- 

lcruiamus)a6tio,quapctituriniuria?fcu ncni , •{•cumattioneadiniuria; arftima- n 

dirTamationis recantatio , ciuilis fit , vcl tioncrii in vno codcmquc libcllo admit- 

criminalis , intcr Doctores non vtique ri , ficuti in fpccic Gaillii fcntcntia? con- 

conftat, contrariis cxfiftcntibus rcfolu- fonat Mynfing. objtr.olxtnt.i.idcm confi. 

tionibus. Rcceprior tamen eft coriclu- 7.nu.i7.cent.t.&ii*rtfrondit vrefcnb.conftL 

11 fio,fciuilcm cfle.Ita in rpecid conclu- 22 fubnu 24.2^1.6. 
duritexrccentioribusBcrnhar.V^urm- Ampliaturprimo^rcccptiornccopi- 
ftv.pracl.obfir.iitMiibelt.p.obfiru.S.ybi i \t2. nio , & nominatim ctiam , quod vno li- 
Ivdic atvW eflc adftruit. Eandem fir- bcllo ciuiliactioni acccdcrc fubiungiq; . 
mat,cum Dn.Gaillio ,&iuxraeandcm jioffitactioadpalinodia, vr& inlibcllo 
fiepius Ivdicatvm inlmp. Cam. rcfta- lupcr f priuarionefcudirationcatrocis 13 
tur Mynf bbfiru.9S.ccnt.2.&in %.infitm- iniurix,eademad recatanduma£tioac- 
mu.num.6. Jnff.deiniur. idcmMynftng.no- cumulari Iiccat , dummodo rcudcatio- 
minatimrefjtondit confil. 7. num.it. &feqq. nis huius pctitio qualitatcm fcudi admi- 
cent.l. Sic&inCameralmpcriali rccc- xtamhabcrccivcquia doininusnarrauc- 
ptamcflc,aitAudl:orCommcn.adOrd. ritin libcllo, vafallum contra dcbicum 
Camerat^rtfz. ///. 18. §. Prsdicla tamen fidelitatis feudalis ipfum atroci iniuria 
regulaper Aiagenh.publicati.Sic & Barth. afFcciflc , cuius itcm iniuria: rcuocatio 
Blarcr. inl.dtff*mari.inar$umentoiUtusU- Vafallo iniungcrecur , dominuspctcrer. ' 
g6,yi£»»m.*.£cribit,inCam.Imp. An- Huiufinodi nominatim ampliationcm 
no 1455.. DECisvMjConclulum &fcrua- introduxicLud.Schrad. tratt.fcudpar.94 
tumfuifle,acl:ioncm ciufmodi ad pali- Jecl.tf.num ji, # 
nodiaminftitutamjcflcciuilem^&non Ampliaturfecundo,vtn6modo(ccu 
criminalem, (quar quidcm Decisio proximefup.dichim) vnohbclloa£Ko- - 
fummenotandaeft.)Etmdefi^*/f£/*- niiniuriarum adxftimarioncmadiungi 

queat- 

' . J 
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ConcIuflon.Praa.Cam.Imp.Concl.LXV. t $t 

qucat reuocatoria , vcrum ctiam cadcm f. de legat. i. I. & mititibm. vbi gtoff. vtrbo. 

^ reuocatonaaccelforiecu achonc f cri- permitutur.C.deteftamtn.militA.i $Jequu 

minaliproponi poflit.Itain tcrminis rc- autem rcflitutione.jf.dcpoftuL vtfcnb.idem 

- lponditNicol.Rculh.fo^.i^yw^wKW .26. rcftondit diferte BUreri opinionem fiquen- 

vcrfi praterea atiu mturtarum rcuocatorta. do, conftl.22. nu.26. Et in hanc ctiam con- 

lik.z. trariain partcm virtute iudiciarii ftyli 

Ampiiatur tcriio , vt criam cmcnda Camcrahs Dn. Gaill. num. f. & 1. con- 

honorariaavulncratcjfaacndacumu- ccdit. 

' lari pollit a:ftimationi damnorum &cx- Quid vcro in rccantatisiniuriis , quar 

pcnlarum , ita vt vulncrans iurc con. exiplolcgispraefcnpto certam infamiac 

ftringatur , prxtcr folutioncm a fc faci- labcm mcrentur, ftatucndum fit, cogi- 

endam damnorum&fumtuum,iniufte tentftudiofi. Reieruationemipfc pror- 

fe vulncra inflixiiTc , veniam dcprecan- fus inadmifibilem arbitrarer , nifi fum- 

do,cofitcri. Itanominatimin racticon- musPrinccps, vel ad id rcgali fplcndc- 

tingentia rdpondit Crauctt. (onfiLa/14. fcens fulgorc, fcntentiar condemnato- 

R7« riaderumcnadhibuuTet. 

> j . 

ARG VMENTVM. 

Sentcntia luper libcllo nullola- 
ta,&iplanullaeft. 

SvMMA XI A. 

/ Sententia fuper UbcBo inepto latatfiipfi 
iurenutta. 

2 Ntque ex probatione aptt fuftincri p$- 
teft. 

3 Vt nec iudex iibeSi inepti dtfeQum fup- 
plerevaleat. 

4 Sedquamuisnon oppontnte p*rtt> rtiid 
in ciuihbus debeat. 

5 CMaxime autcm in crtminalibuf. 

6 Scntenttam fupcr tncpto UbeUo l.ttam , iu- 
dex appeSationit nec confirmart^nec »«• 
jormare poteft. 

7 Acia vnotniudiciofatla, tnaitomlpro- 
bant , procefm vbt effetjuperUbelto in- 
eptofatlue. 

I Libclium tneptun* non reiiciens iudex, in 

fyndicatu etnut ntrtpoteft. 
9 Modo, vt rtcHmtxiftimatur t purs dtin- 

tptitudme excepijfet. 
to LibeSi ineptitudo nihtl fintentU nottt» 
mento eft in coufiit fint tibtSo cxptdten- 
die. 

CONCLVSIO LXVI. 

Deo fummaiurib. eftpr^- 
fcripta in libello de iurc 
rciiciendo obfcruatio , vt 
fcntcntia fupcr codem lata 



ARGFMENTVM. 

Honoris rcferuatio an in femen* 
tia, c]uadiffamansadrccatationem 
condcmnatur, ficri poffic. 

SvMMARIA. 

/ Iniuriarum damnitus infamU notatur , 
nfi ob teuem iniuriam condemnetur. 

2 Nec per tudiccm in fintentia fieri poteft 
hmoris referuatio , fecundum quof- 
dam. 

j Contrarium uqutus , & Camer* ftyb re- 
ceptum. 

CONSIDERATIO I. 

SEntentiaininiuriantem vtroqucin 
iudicio , ciuili & criminali ( exccpta 
faltcmpraualeuiquciniuria condcmna- 
I tum) dida,condemnatoinfamiam"f"ir- 
rogarc, graphice dcduxit nouuT. Marq. 
Frehcr. deexijlimat.tw.i.cap.9. uum. tj. ey 
multufeqq. n 
x Extcnditur , vthonoris f rcfcruatio, 
ncc pcr iudicem condemnantcm fcn- 
tcntiafieripoiTitjtradit cxprcire Zaf.i» 
,\ t.M&a.$.de ampitanda.jf.de retudtc argumen 
to. I. nonpoterit, ff. de furtis. Zafium vi- 
fusesifequt ^Marq. Freher.d. cap. 9. nume- 

Aduerfus hanc cxtcnfioncm,fcu Za- 
2 iii (cntentiam ftat, j" nuncupaum Barth. 
Blarcr. in l. diffkmari, ineiufdem tegis argu- 
.i.pcrl.fiquu. inprincip. ijntlts. 

) 




i 
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i$t Dn.BcrnardiGraruxilC.Germam 

1 fic f ipfo iurc nulla , cum Dn. Gaillio gepraecifcdcproccfluradacnim proba- 
concludunt Crauet. unfil. 67i.n»m. 2. & toriahoc cafu nonpcreunt , dtxtjeq. con- 
infpccicRot.Lucan.</«//7S.»«w.2#.C4- tlufl 

mtlioLep.reUtore.Tiber.Deeian.reJponJ.\09. Ampliaturfcxto,tataineuitabilinc- j 
nnm.i.x.voli. ccflitateconftringiiudiccjltbellumhuc 
Ampliaturprimo,vt ncccxprobatio- dciure notoricincptum rciiciat, vtnifi 

2 ncfaptafuftineritcntcntiafuperincpto rccerit, icdprocetlumfupereofabrica- 
libcllolata poflit, Crauett. conf. fyi.fubn». ri, ctiam de lncptirudine non excipicn- 
2. verf.hocamplius. Eucrh. a Middetb. T op. tc partc,fiuerit , in lyndicacu poflit con- 
loc.4*.nu.\. vbi hancampliationcmdc- ueniri.Sicfcn(iiTcIaU»/.r^/>.if7»w.C.^ 
clarat non proccdcrc , quando rci con- tranfadjejert K^tnt. de Gamn mox dtcenda 
fcflio iudicialis facta cflet fupcr libcllo decif 

illomet , nifi incptitudo libelli pari mo- Vcru ampliatio ha:c in hoc miti^an- 
doconccrneretconfeflionem , ac acta, darccriuscrit, vt tum dcmumiudexli- 
ejrnotMutdebocm fuperiortb.concUf. bcllum notoric mcptum admittcns > in 

Ampliaturfccundo, vtncchiclibcl- fyudicatuconucniriqucat quandofno. 9 
. luscxfupplctioneiudicis f fuftincriva- luitfctcxccptioncm incpricudinis accc- 
\cit i Cra»et.conftii.fubn».\.verff»perq»!i. dcrc , fed ca non acccnta proceflitfcc, 
ejr iterum conji.67 i fub nu.z. i bi fupplex enim tta posi Parid de Vut. Ant.de (Ja mn. Luftt. de- 
iudex Itbellum dentibttslaterando. cif.206 nu. S. vbi etiam dicit,hanc mitio- 

Sinedubioampliacioobtincrcc , vbi rcm & xquiorcm fentcntiam cundcm 
4 in ciuilibus vitiumlibclli f clfctpatensi Iafon. inLquodtujfu f.dereiud. fcquutuin 
cum in ciuihbus , ctiam non opponentc cfle. 

partc, a iudicc rciici iheptus libcllus & Confcrunrctiamadhanc conclufio- 
laccrari oportcat, infpecte Ant.de Gamm. ncm nonnulla iupriconc/u.62.confid..\bi 
Lufa. dectf. 206. num. 7. icu cautfx notario limitacioncm cius , quod fub I \ ac cc ncluf. 
mandarcvclacerec, & difcerpar , ctu ex 66. n»m.%$. Dn.Gaill.dixit,infummarii$ 
Bttr.Bal.Ang cr CagnMxit Camill.Lep. Luc. (cntentiam fuftineri, licct fuper inepco 
decif.7S.nnm.11. hbcllo latam, iubiunxii qux Schic rcpc- 

AmpIiaturtcrtio,quodincriminali- tcnda eft. 

j bus hic libcllus, co maximc ctiam f non Limitatur iam concluiio, vt non pro- 
opponcnrepartcfic rciiciendus, exmo- ccdacincafibuslibcllumnonf rcquire- l# j 
dtrnionbtts 7(ic.Re»Jh.detif.i%.n»m.7.Ub.j. cibus rquandon.lciiteTiaefletlaralupcr 
Ethifccinferuitdictumillo tcndes Iaf- incpco,fcunullo]ibeIlo,incafulibcllum 
frcdi Balb.r»</r«/T207.quoadftruit,iudi- nonrcquircntc , icnrcntia valct, lo. Petr. 
cemlibellumcalumniofum, cuidcnter Surd.tr ac7.otiment.tu. 3 q.gnn.tS. 
iniquum,&dciureineptum,ex orficio Idcm in cauflis de plano finc figura 
rciiccre poifc. iudicii cxpcdicndis dccidendifque,ien- 

Ampliacurquarro, vc ncc iudcx ap- ccnciam fupcr libcllo inepro fuftincri, 
pellacionis fcnccnciam fuper incpto li- cxprcflim docct Alin. prttx. F/orent. §. j. 

€ bcllolatam,veI f rcformarc,vclconfir- cap.6.f»bn»m.io.vcrf.etenim quando ccgno- 
marevalcat, quin potiustcncaturnulla y«*»rf**^iy«iww4r/V.Adftipulatur,pluri- 
dcclarare. Borgn.Caualc.Fiuisc. dectf zt.n». bus rclacis audoriraribus , nousfimc Mar- 
13.1/0/ t.Aym.CraueUonf fyi.fubnu. i.vcrf. ceU. CaU f tracl.de mod. art. ejrprbband. §. r. 
idqueexptejuus etiam oflenditur. gU£.j.f»b num. 1/. ibi. intrtpide fiquitur. 

Ampliatur quinto , vt ncc acca in vno 

7 iudicio facca,probacioncmf inalioiudi- ^fRGFMENTVM. 
cioinducanc, vbifupcrinepcolibclloin t ; r 11. .1 J;^' • - 
priorciudicioproccirusfabricacusfuif- , Llbclh oblafionc m cnminall- I 
(ct,ex Bar.&Rimi»al.nominatimcomprobat bus pr*icriptlO an lutcrrumpa. 
iM4rcar.tracl.probat.concl.jjJW.Ji. Intclli- tur. 
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ConcIufidri.Pra^Xaiti.IifljjiCbricLLXVlf. 

Svmmaria. ******* MHiitfentntuhtdymterU- 

t / Pr^/iriptiovtrumincrimin^/ibus/vUli- . e *** r i*>*ondtffinitiu4exifiim4tur. 

\., ,4*BiobUtion€interrump4tur t v4ri4nt * L *foUointftoiudex4bobfcru4tiQneiudi- 
Doilores. eiifenientid iiberet reum. 

, s4firmWibmibrt.<b>* > Cumrefuftoneexfenfirum. 

f N%wtibK,comnMniQriicet4ceed4tfeu. * ^^tineftitudmedeeUr^td^mm^ 

, ,„ir#nri'. .«f**»*8QrinJlitucrepotefi. 

4 C^utiUxtioneinierimkihibitd. Jt , CONCLVSIOLXVII 

- - J.iCO NSJDERATIO I. vjw-» I » B , , „ . •■' : 

J/Pfr^ty^i 1BEL1 -vs quandoincpti- 

Slcmidcm pr.?fentis conclufionis ob- f|- Y '^f tudinc rrequaqliam fana- 
icda , fingularcm in conncxitatem * bi)i laborat,iorerlocutoric 

diftrahi maluiiremus , non videbantur (effef im^locutoriam,n6 - 

^fhirtcr^c confidcratioricni , cohicci , ' diffinitibamtlrnWtePacia- 

mtBcontinuandxrcriflicrgo^hoc^vria- nusmuiros adducehs fcribir;*4#.&*,*. 

ptmri loco, farraginaria przlcriprionis ta*e4p.Q 7 .n*m.Q,. &fubhum.'6t.iib.i.) 

cxlibelli in criminalibus oblationc in- indicem reurn ab obieruariohcindicii 

terrumpcnd.e,quodeDn.GaiIU«/:^- f &ltem abiblncre porTe,-|)ra:rer Dn! i 

feru. 74. nam. 23. fub rhatcria litis contc- Gaillium , conclurjunt ex rfroderniori- * 

ftat., v ' > biis lofcph. Ludpu. eonctu/tQ.sQ.num.j. 

! Variaruin conflat ciTc fcntentiis f in R*cun. d. Iqc. Atquc proindc rf%Gs ex- 

hoereibluerido, quibuidam atfirraanti- pcnfis ( ad quas f tcnerur fycu&tyuo 

bus , nonnullis ncgantibus , ccu apud UcOynum.70. lofifh. Ludou. dLcbncluf 1 
Ar 



vidcre ttit. idemtraditd P4cidni,dic7b up. 67.num. 64. 



eitktianib.conciufionefrim4.numerb3S7.3tt 
vidc^eerl:. 

x Affirrriaritiumpmcsf exBarto!o,&: &fequentib. 

ahisfcquutuseuam Bocriuscft Burdeg. j Pe 

MiHHe. Unumerori. & hupcr rcccpita- ,. ; ***r«*»rrM<\ 

fios infupcr citans , Profpcr Farinac. Lib^nneptitudine dteiaiata.a- 

qu4/f. erim 10. nttm. 2 8 . cx Bartolo* ideni cta prbbatona non pcrire. 

eyvfu. fdbkuniM. rilw/j/ ' 

$ Neganrium Vcro opinionem f ma- 1 L &™ 0 ** c '* r **' f ^o^cl^deemixetor-o 
gis communem vidcri rcccnfuit Gabr. tVT* t r « e tf™>™?'°te^i* 
d. num. iri quam &r Baiard. in 4ddit.. ' *«"****• » ! ' 

CUr,.au*jlio.mmm4l,, S t.numereaui*tQ i 2 W*™»r*™'>^**r^mU 
trahfir. f*ft**t4nturv4Ud4,remiput^ s.: 

Coriciliationciri, fcii potius declara- CdNSIDE RATIO t. 

4 tioricrri f ex Fclyno appo f u i t Gabricl. d. A Ct a duntaxat ordinatorialiris, riori 

conci*f7e.num.y 9 . vt afTirmatiua prpcc- -^vcrofprobatoriacauir^beJJodc- , 

^ qaandoleg.svelltaturidifpdfitio- clarato nX, atq;abfoluto abob W 1 

nenonalmd, qudm innplex libcUi ob- tionciudiciireo/pcrire, corifcriticntcs 

Iano,rcquircrctur. GaiUio (num.j.) cxiiftuntlofcph.Lud. 



ARGVMENTVM. 



eoncUfso »*»r.//i.YbicommunecxMa- 
rant.rcnuntiat^ 



Libe llo inepto , cjua? iudicis iri Inftanria vero percmtaj an f &r nuari- 
prpriunriando/intpartes. doaclaprobatoriaadhucvclfubfiftant, L 



vcl corruarir (dc quo Dn. Gaili.»*. j .) c ft 

latioriscxpIicationisqua;ftio,dcquaa- 
/ LibeUofipermepte4bfoLutQri4 4bobfer- pudBap.Afin.^4x.J"W.§.7.f./ j .^^ 



lg 4 Dn.Bctnardi GraeuaeilC. Ccrmani 

Msfctrijrdfl frobdtjtonclu^Moief. Fift. ACin.infrdX.FUr.fdrs.UtJ^F"* 1 * 
tontil29num\s.&fe4q.volnm.t.CMjn(ing. fme.fubcofajiu*. 

* /r. »4, ,<V/?* ucr{alibusadmitti,probaturcxtex./.i.*. 

f ,fLnu.22 9 .&f<q- fnff/tforsherei.fetdtur. 

AK crMENTVM. Amp liatur hsc cottclufio , vt nec in 

Libellus cjener^is in mdiciis vni# prbceflugcneralitasilla , arincertirudo 

««Mbu.dfiurefubfift.c. " ^^^^V 

Svmmahia. f\t y iuxtdDdfuf.reUtot. licctfccusfitin a- 

m ^8uttm*ii*ilioeff,vtdutfintvn:*tr- aionibusgcneraubus. 

fiUs,d*tgentroUs>d*t(pccidUs ARCVMENTVM. 

2 Libtltmgtnerdmininitciuvnimrfdli- 

bmoimittitm Libellus generahs in aaionibus 

3 hem&inttrtmUbcllm. - generalibus admittitur , gcneraiitas 



4 LibtSm generdUe tn •vntuerfhbm non iamcn iftg m procc fl\, (pccialltCI e*# 
tgetinfroceffufcctdUfitvfitdUontdnt - m . . n r 
lcUrliJ,moiomUcuttonuSrti> pnmendadt 
cuUfiecificdtiofiit. S v m m A m a. 

CONCLVSIO LXVIlI. » ^*^ 4 * * rt*mihmgmr& 
Voftudiofusprxfcntisco- . J^^^^^i.Omm. 

Cl l°tJSc^ CON^ERJniO I. 

ncrcipiat in mcmonam rc- 

* r, i „. ^-»t- i iJ i.L_ii..„ 




^MgKf uocanJumcnt, a&ionum /^Encralcm quidcm libellum eriam 
^lWPfW | diuilloncm a grauilfimis VJinf actionibus gcncralibus, vtfunt t 
1 Iurifc. conftitui, vt aut fint vniuerfalcs, tutelc^proibcio.focictas vbicffctomai- 
autgcneralcs,autfpecialcs,itt«c/ drbi- um bonorum , vel maioris parris fa&a; 
ter.fffrofocio.&l.primoff.dcreivindicdt. ncgotiorumgeftorum/iomniancgotia 
trddiUtojfrei. Ord miic. furt. t.r*br. dereb. cflent gefta, vcl plura: proccdcrc vtiquc 
petituvtrumitbtdnt bbellocempreh.tft (mi- conftar, Dn.GaiI.»*w i. 
hi) Pdg. t s.i*xtd CoUnJmfreffrecent. (quo- Confidcrandum cft,illam gcncralita- 
modoaliasaaionum diuifiodiducatur, tem in cauffar proccflu dcbcrcadvalidi- 
<x§ ononinm. vbi cx rccentioribus Myn- tatcm fentcntiar f fpccifi ce dcclarari & % 
Hng.Schncidcvv. Vulteius &alii, InQ. ie cxprimi, iu iifirte R9ffre.0riinismdic.fdr. 
ucl. conftat, ; Vniuerlalcs actiones funt t. rubr.de dtl.gentrdlifub nu.t. 
quatuox: petitiofcilicethcrcditatis, fa> 

m.liar ercifcundx, a*io cxteftamcnto D E 1 N T E R V E N Ti CV 
provniuerfiatcpcrTrcbcllianamrefti- N l B V S. 

tuenda , & actio cx cmto , quac pro tota ARGVMENTVM. 
hereditatccmtoridarttr. . 1 . 1 

IamcxpcditacftapudDd.conclufio, Intcrucntionalcs armulivt ad# 
* iniudiciisfcuactionibusthisvniucrlali- rnittanturjqualcsefTcdcbcant. 
buslibellumgencralcmadmitti. Infpc- Svmmaria 
cievoluerunt,Ioan.Cbraf.Sw^TMyT ' 
dtcif.29 H\croxi.Sdi\Xxti.conf.6i.num+ ' Terttm,cutmnontmereH t mt*dtcionom 
tent 1. qucm fequitur Matth. Wenb. in d*dit*r. 

fitrdt ff.de fettt.hereiitfubnum. n.verf.& x Tertiminteruemensiocereteneturfuum 
froceittdefuflinetminhociuiiciovniuerfdti, intereffe t iffum imfrincifdliummtm- 

& idcmNfcfenb.rwr/Tj.wr^^.Conclufio- dtciumiti*clum,concernere. 

ncm ctiam poft Ripam conccdit Bapt. 3 IntermntiondUsdebent cffe ferttnentes. 

f 4 I*ter~ 
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Interuentiotndubioddmittenda. 4 Summaristsmcnhoc csfu ey qusltfqttA- 
5 Contrd drticutorum impertinentifm M luprobsttojufficit. 

pdrteexcipiendum. $ Itrttuitnteruentens sdcaufsmcitstmtn 
4 Interueniensfungiturpdrttkusdtloru^ tmtnentipubdrtnonttnttur. 

CONCLVSIO LXIX. « TiificondtttondUttratdtusfutrft. 

VMc6ftet,'iurise.reaperu£ CONSIDE RATlO /♦ 

limi,tertium,tcuiusnonin- - — . . , . , 

'ci u.,j''j,viiHi,„i;« rt nTErtiusinteraeniensdefuointereiTc 




tercftJiaudandiriiniudicio « 
l&SR /<&.f«../.§.M"/-W.. A t^emim.anondocens,admi,te- , 

tm^lL,. interueniens vt. a L,tt.- f" "Jf'-*; -* 

Z^dehabet, vt non mododeiure '"T^^T^f^^^ 
' UCI *j. r ,..- j.,^ i6.»#«./.vbi,quoditareformandofen- 

^V»«^"^^ , '*JS tcntiamlvo.cATVMfit.KitaCENsvtx 
»«» fcd vt .ntcrcfli , quod etiamRot . Gcn<(fcm<rw ^ 

* prstendit .pfum t pnnc.pal.um ius m j irih , miM f rmm i r „,,,i' 1 

iudiciodeduaum'nonveroaUenumab *«"'««/^Aat.*««. 

co cc 

ptcrtiiad:hxfiono„ P erm.ttatur . ^^^X^SS^ 

^«eP^^^.™ 1 ^'-^- «ncorinenriautemhicprobatumef- 
man. coram Mohedano Ivdicatvm fcq uan d 0 dica,.tf > nonvtiqKinterDd. 

i Pcrtincntcs+igituradcauflamprin- ^«cnir.qucmadmodumMcnoch.A 

'dWtoffiS» .ntcrucntionales ^'^* 4-notau.t. Reccpuorv.dctur 

cipaiciu cMuoi-uu ai.erentiumopimo,praxifumnoncon- 

dltdcbcnt. . r ^ rii/ , n ftitutum efle tempus , f nifi ex iudicis * 

Indub.otautemdufn *^ ™n- difcretiarbitrioftituendum^/»^^ 

tionalesadmitu dcben, ^™"""^ Mkn^^^ M jmf.Tt^ 

wmindubiovenitadmittenda.Cr^. rm ^ gp ^^J^ 2tt J^^ ff 



con(n.iA*u.8.&tixtfaconcl. . Abb.Hart. Hartm.obf. ro.verf & quidtdtu 

. DearticulorumtimperDncntiafa- 

nenecefle eft excipiawrapartc.cuiin- £thicdc tt deintcreile 
tcruetionociuaeflcpoiretmifiemmcx- probandumfit quxinhocc£- 

featurfumciensprobatio>ere. £ta- 




fcfungipartib.^v//*/cw/. 7 »^^Or^. fpcdc nomirime Ant del R £ Tiburt. 

AR C VM E NTVM. trd8Jtiurdm 4 tdtumn.cdp.ts.num.\4Q.dcce» 
Tcrcius mteruemcns antequam ^tcttdmftcfentiintetiofeph.Ludou.Peruj: 
intodiciaadmudtur.^.ardcluo I^^X^t 
intercftc probarc.fc quidemincon- ftrudt.i.cent.i.Wefcnb.confiioe. num.fin. 6- 
tinentl. poftlnnocent. ft/yn. Bdld. lef.^ng. iMtrf 

Svmmaria. Go%dd.Grdmm. Diddt. Franctjc. Msrc. Soer. 

M Tertius interueniens dnte omnid fuum RotdndtjrLMenoth.lodn.Petr.Surd.conf.iSt. 

interejfe probdbit. num.u. & dliorum muttorum infuptr auth- 

% Etquidemincontmenti. rititefirmet Frdncifc.Viu.Ncopotitdn.decif. 

» gudndo Mcdtur in continenti probdffe , Z9t-num. i. tJMdfidrd. cttamconccdtttracl. 
tudtcudrbitriortUnquitttr. probdtMmcLuA,fubnu.\\. 
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Limitamriam,quoddiximus,tcrtiu n Tertim^fifuumintcre/ftMttioremindMgi^ 
adcauaammterucnientcmnon admit- ( ncmrequtrMt , cxjecuttonem nonrcmo- 
ri,niiidcintcre{frfuoprimumedocuif- r*tur. 

fct,vtfaUat,quandotcrriuscffetadlitem U NtfitmjertiifMclMexfecuttonceuMnc/ct- 

c +iriftantc aducrfario citatus. iufcrtbtt ret. 

H*rtmMnn.HMrtm.dobferuMt.to.verfi&t*- /J CMuiier & mIi* ptrfiruprtutlcguU.ct- 

IsmIUqmm. • Um poli tomtujtommtnt*uff*.perri- 
Dcclaraturhqclimitatio,vtproCcdat, fituttoncmtntntegrum,iurMjuMinter- 
quando tcrtius hic iimplicitcr effct cita- mnicndo inducerc &probMrcpogunt. 

tus,fccus vcro vbi citatio fub conchtio- 14 "Niq* dc nouo tudtctnm tncoore tencm- 
4 nali fc\Mfolz,SifuMputMMcritintcreffe,k- > tnr. ; 1 

a^ucvit } cxC*ftrenf.&B*tdoinduxttRot. /5 Tcrtim etum trium conformumftnttn- 
Cen. de merut. decif.ua. fubnu. f. verf.net tixrum exficuttonemjuatnteruenttont 

ob/ht vbictiaitaTENTVMcft,&abhac tmpedtrcpoteft. 

dcclarationc,nccipfcmctHartm.vidc- ttf Nifi*nteUtMmterti*mfcnttntum, CMuf- 

fMmMgifiutJJit&tdcutJfet. 

' 17 TiectcrttuiMdtmpedtedMmofeiUtionem, 



turalicnus. 

ARGVMENTVM. 



Tcrtiurnpro fuo interefTe rcgu- 
lariterinceruenirepofle. 

SVMMARIA. 

x Tertim pro fuo intercjfe mttrttenicns re- 

gul*riter Mdmittendm. 
» BtiMmcumdcpritutionefcudicontrMVM- 

fMliumMgttur. 
9 incMujfMcrimtruUtertimproiuribmpri- 
UMtis intermnirepoterit. 



jUnte contrM eum prtfumttone cmU- 
mnu^dmittendm. 
rf Terttm dtftrMtltoncm bonorum iudicU- 
lem rMttone hjpothec* impedtrc nc- 

, amt * 

if Nifi v/trM hjpothcum h*beMt conftitn- 
• t*m. 

20 VtlperillMm diftrMclionem im hjpothccMX 
exftingucretur. 

21 K^ppeHationeJlMtutoprohibitM nihittmti. 
nm ttrttm profuo inttrtjft rttt appci- . % 

inftrumetitxfecuttontmpMrMum , qu*m 2Z Tertim etUmprincip*Uinuitointem 
vi ft*tutih*bet , tertim interucmendo reiicitepoterit. 
inpedtt. tj CMedononMntmonouMndiinterucnut. . 

Terttm ctum potl comlufioncm in c*uf J4/ Tertim etum corMm deltgMto rcclc tnter- 
fs^iiccttitemintcrprinctpMlesMgiuri „enit. . 
fciucrit , interuenire, interuenttonMlcs 2 $ Ob non Mdmifiontm tertiiy *tim dc iurt 
tamen hoc cafu sdprobandum exhibert udmittendi, proctjfm intcr principMlit 

nonpotcli. nonMnnulUtur. 
Tertim etum poH rtm iudic*t*m *d im- z g Tertim *d impediendMm rejlitutioncm rei 
j^j.-. itfvuentr* UtMU.inttruemrcnonpotesJ. 

Tertim irfierutnicns *nte omni* iudid 
dc fuo intere/fefdemfucerctenetur. 

CONCLVSIO LXX. 

. Vs t 1 t 1 je rccto ducimur 
ff tramite,tcrtiumdeintcre£- 
fe f fuo legitime proban- f 
tem , ad caulTamprinripa- 
lium litieantium intcrue- 
inpofjeftioncm bonorum mittcndm iti, nientcm, ciTe admittendum,conclude. 
fuondemn*tmtnpoffejbonefitJtmptd>- tes Sicfuicconcludunttcxtib.audori- 
rth*udp.terit. ^ «ubufquc fuffulu inter modctmores 



pedicndMm exfii 
poterit, 

7 In cMuff* Mppellstionu intcrutntio terttt 

Ucumftbtauoauevendtut. 
t Immo tertim pro fuo tntereffe *ppeil*tio- 

nemintcrponcrepoteft. 
9 g*Mtenm per tertium inHtrpofiu apptl- 

Utio cxfecutioncm impcdtttt , remifit- 

ue. 

t* Tcrtim , ex/eeutioncmjententi* , qutquie 
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^nc\ky\\i.7ie'poliu.d(cipz9^n«m.u lationem folus intcfportcrc potcft, dixi 

Crauett. confiL ao.num. 1. Etcondufioni infi aconcluft xz.hu ttb.i. vtquaimpcdiat 

huicinfiftendo flrmatex Alexan. Bart. cxfccutionem, adjlrutt Lanceliot.de 

Ang.Btit.Bald.FclJmoMnnoccn.&a- £ttent.part.i.csp.\2.ampLt4<num.2.&ante 

liis Lud. Sclirad. de fiudpari o.fecl.%. nu. torgn. Canslt. Ftuizan. dtcifxo.fubnum. tf. 

s^.tcrtium non citatum poiic pro fuo in- tbi. & impedireexfecut. vbr muitos citat. de 

tcreflc comparere, caulHEquc aflift«re, boc vttimo dixi etiammfra conclufnj. con- 

x quando dc priuationc fkudi contra va- ftderat.%. 

Ulium agitur. Quando vcro teftius pcf appellatio- 

A mpliatur primo,vt ctiam tcrtius in- nem pro fuo iurc intcrpofitam \ exfccu- 

tcrucnircpoflitincauflatcriminalipro tiohemfentcntiaHmpccuat,vltraMynf. 

3 iuribusfuispriuatis,Cr4««/.fo»^ 1*. nu. obf.7}.ccnt.j. exmodernioribusnouifli- 
1.&2.& cpnfii. 5«P. num. t. & tndtfcurfutot. melatcprofequitur Lanccl. d.t. 12. ampl. 
( , i4.pertot. quoftudiofuscftablcgandus: 

Ampliaturfecundo, vttcrtius inftru- ampliatiuc cnim &Iimitatiue cxponit. 

mcnii dc iure ftatutario cxfecutionem Hisadd* , Tcrtium cxfccutioncm fen- 

• fparatam mcrentis impedire poflit in- tcntia^quaqmsmittenduscftin poflbf- 

4 ceruemcndo, poH Imol.& Ruin. CMen-Wh. fionem bonorum/f non impedirc,qul- 
co»r. -4.6 &etcBatsb attifque induxtt Crau. do rcus conuentus ad rcftitutioncm co- 
< o„r< (f 2.num.9S. 41 * , demnatus, noautcmipfctcrtiusinpof- 

- Ampliatur tcrtio , vtctiam tcrtius in- fefllonc ruiflet.Ita I v d i c at v m cflcin 
< terucnfrc poflit, quandocunq; poftfco- Senat. Pe&mont. teftatur Ofafc. decif. 

cluiionem ante fentetiam , quamuis fci- iSMum.j.vpx pcrtot.vidcndus. Ita I vdi- 

uiirct proccfrum intcr jprincipalcs coc- CAViTetiamRot.Rom.*/.fVr*/W"j/r 

* ptum vcntilatumqjcirc, liccthoccafu in.p*rt.t. &PapixIvDiCATVM cflead- 
articulos intcrucntionalcs adproban- duxitCaualc.Fiuizan./fcr^./W/Mrw. 
dum cxhibere haud poflitmorum ehim 37- verfnecobftatexceptio Par. *.Vidc qux 
probatio fibi dencgabitur , nc Ccihcct li- dixiw/5-4 conciufm. tonftd.%. verf.dec/ara- 
tis finis rcfcindatur protrahaturquc,&c. tur tam ampliatiofecunda. Et m vniucrfum 
uainipfiiterminis nfpondtt Crauett. confd. notandum , tcrtii interuentioncm non 
14 nZ\ 6 Etperhancampliationemfi- impcdire exfecutioncm , quando mns 
C nanterdeclaratGaill.dum»«.zy.con- fuiprobatiotaltiorcmrequircrctinda- 
tcndit fcicntcmvcntilariproccflum } irt- ginem, Crautt.c0nftLi03.num 4. nifitcrni 
tcrucnircpofteanonpoirc. iusfartaexfccutioneeuancfccfet,ttunc 
( Ampliatur quarro,vt non modo qua- cnim.ctiamfi traftatum ampliorcm iuris 

€ docunqv antetexfecutioncm adualem, ilHusprobatio dcfideret. cxfccutioncm 

poH Alelan. Rebuf& Zuchar.tenet Magox. impcdiri conuenit, ad kW Schrad. defeud. 

Floren dectf.104.nu.27 . & putcre reftondeudo par.9fccl.11.nu. 68. dtxietiam infconcl.ni. 

tutaturCrau.conf.^nu i.Verumctiapoft ^.i.SaltehaTCcircacxfccutionisim. 

remiudicatam,adimpcdiendumexfc- peditioneobitcrnotandacratadea.quc. 

cutionem,intcrucnircpoflit,dixi W »M Dn.Gz\\.nu.\^tf.\f.&JeqXcnbi^ 

i.plurtb.vcroconcL<n<<tiamiuMnftder.bot Interimtamenncgandnm haud cft, 

& quatcnushocproccdat. W quinadmittaturmulicr,t fcualius qui- 

AmpUaturquintoetiaconclufiopro-» uistertiuspriuilcgiatus,enampoftquam 

cedcre nonduntaxatinprimainftatia, conclufumeft irtcaufta&publicariofa- 

^ fedetiamincaulla t appellationis, poJi tta,perrcftitutioncmin intcgrum,vtiu- 

Feh adtermmosfirmantiacob.Put.Roma». rafuainterueniertdoadhucinducant & 

decif,6t.numMib.^&poHFed,r.deSenU probcnt. ItaCENSVissEinfacricontin- 

rcLiit Craurtt.confiU». num.j. -vidcdi- gcntia Anrto l tfj. Scnat. Neapoht. tc- 

Q*concluft22. ft^tur Cxfar VrfiH. tn addtt. ^ffitcl. de- 

a Immo&tcrtiustprofuoiurcappel- cifto.%^ numero finalt. Etucrumpoft 

- * 
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fiepc eundem Scnacum fic Ivdicasse fedetiamquandoante. incer uentioquc de- 

aoicucrat in Ipecic Franc 1 i c . V 1 u. T^eapo - ncgabitur huic fcicn ci j foH imol. ejr Au~ 

itt. decif.x9r.num.7Xx pro hac fenccncia, frerjtdmitterevtfm Gabr. Roman. d. conclufl 

quodfcihcecmulicr,minor,&aliaperfo- i.num.zo. &exBartplo& Innoccnt. li- 

napriuilcgiata,intcrueniens, poftpro- mitationcmhanc rtfcnrcfpuuIoan.Vin- 

ccflus publicacioncm &didicicisccfthT- ccnt.Hondcd.con/uii.2j.Jubnum.2t.ver/C 

catispcrreftitutioncminintcgrum,ad- ejretiamqutafatisef/.valum.i. Vidc omni- 

huc comparere adprobandumiurafua no etiam infra concluf.\2i. atqucfecun- 

2ucat.RefertCorn.Socin.fcn. Anchar. dum hanc limitationcm declarandum 

)aballin.Couarru. & Marantam Ioan. fortc eflet di clu m lllud Dn. Gaillii, objer. 

Vinccnt.Hondcd. decifconfuUdt.2i.nu.tf. 7z.num.Af. hb. 1. dum tcrtio concedit cx- 

vol.r. qui Hondcdeus tzmcnnum.29.cx fccutioncm trium conformium fencen- 

iifdcmmct Cornco & Socino dcclarat ciarumimpedircpoflc. 

hocproccdcrc,quadopriuilcgiataepcr- Limitanda ctiam prarcfi&a omniac- 

Ibna: nouum vcllenc incoarc iudiciuin runt,& ftacucdum,cerriumnoneflead- * 

*4 principalitcr. Imo j"quodnontcncan- mittcndum adimpedicndam j*exiecu- 17 

tur dc nouo incoarc iudicium , minor, tioncm , fi calumniarprcfumcioadeflcc, 

muhcr,vcnientcsacccflbrieadcaulfam, q^dfcilicccpcrcaIumniam,animore- 

fedconclufa iam cauflaadhucadmicca- tardandi exfccutioncm inccruccioncm 

tur,laniorvidccur fcncencia,dummodo oppofueric, Franc&JMarc. Delphin. decifl 

inceruecionalcsarriculis ex cognicione ft8.num.f.iom.x.dmtnfrxomluf.tii,confU. 

iudicisdcfeniioncm partu,«v adfiftcrc j.vcrflimttatur ottauo. 

intenduntjVidcanturnKUKcic. icainfa- Limitationcm addo infupcrarclatis 

&i concingcntia diucrfis vicibus I v d 1- Dd.non tradicam,vc fciliccccerciusj-ex- iS 

c a*v 1 t Confil. Rcg. Ttcapoltt. ccu cft a- fccucioncm & diftractionem bonoruin ^ 

pud Kff\xt\Jectf\ ).nu.fin,ffr VrftU nu.\. iudicialcm no poilic impcdirc cx co iurc " 

Fallcntias,quibus{cihccccafibusfacia feu capicc, quod bona diftcahcnda fibt 

publicationcnondecurrcfticuciomino- finc obligaca. Ica nouiflimc aducrfus 

ri, vc ceftesproducac, congeflicnonnul- Nacc. cradic ,& Decis vm in Reg. Con- 

las Socin. reg.t20.tit. M. innouif. imprefi. fil.Sicil.ccftatur Francif.Milancnfi decifl 

Colonienf. vtdc&feq.cMUf.&cencluf.\o$. tz.nu. i/o.^/?^./^^.Rcfcruaturtamcn 

bocltb. hoc cafu parti rarionehypochecar inccr- 

Subampliacur nocabiliccr , ccrtium, eflcprewndenciiusfuum,fiquodhabct: 

fciliccc, cxfecucioncmprofuoinrcrefle ficuriidcmadmiccicMilanenfis. 

inreruenicndo impcdire p o fle , vc eciam Declaracur hxcce Irmicacio, fi hic in- 

certioinccgrumficadexlecucionemcri- cerueniens habercc vlcra hypochccam 

15 umconformiilj^f fcnrenciarum impc- "\conx\it\imm,tdemMtUn.d.deci.r2.n.rj$. 
digdum interuenire poflc. Pro hac icn- vbi dicit, ciufmodi dcclarationc in Rc- 
tcntia multosgrauiflimosaudores citat gia Curiavrbis Panormi Ivdicando 
Ant.Gabr.Rom. tib.fent.2. tit.de exfecut. approbatam efle. Intellige quod de co- 
reiiud.concli. n.ig. Eandcmq; cx Lanccl. ftituto diximus , vt dc vcro cfficaciquc 
diciccomuncm Francif.Viu. T^eap.deaf conftirnroaccipiendumfit, adnotata m 
a,9f.nu fin. atteftaturq; fepius iuxta hanc terminis utiluart VaUfci rer. iudicat. Regni 
inrcgiaAud.Barenfi Ivdicatvm cflc. ^ufit.confult^i. 

Limitatur haec fubampliatio , vt non Declaracur fccudo limitatio proxima, 

v obtineat,quandotcrcius hicinccrueni- vc,nonproccdar,qniushyporheca?pcr 

16 cnsffciuiflecancclacamccrciamfencen- iUaiudicidecxfccuuonet&diftra&io- 2 • 
ciam cauflam agi , & tacuifl*cc,doncc ccr- ne penicus c x ft 1 nguc r c t u xfenttt poJlAlcx. 
cia fen tcntia prolata cflcc , tunc enim fi- Gojfrcd. & aliosidem MiU».d.decif.tt.n.\i6. 
bi apf ellacio denegabicur , ad notata in Excendicur haec quinca ampliario, 
tcrmtnuHart.Hartm.d.obfcruat.Jo.vcrfic. Ctiamfi ftaCUtO j* cflet appcllacio II 

pro- 
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? roUil»u, nihilomii^uscnim ccrtiopro SVMMARIA. 
^ointercQcpcrrnittiturappellauo,^ , Tertimm iudicio poffeffirh inttrutnwt 
f m^sx,yl»,quando^rapappellacio & Mdeumcfedm£tf,bi,nonfboUou 



3.1 



actur,monui,rrr/./.^^.,. retreftituMtur.domimumfkumdeduc^ 

Amplutyrlcxtoconclulio, vt eaam rtpottff 

tcmuspoffitint^^ M TmimprineipMliterinteruenietliteiMm 
aantcprincpah, Dn.G^.nu. 7 ,MCtedunt ftm o t Mtur dtfinitiontm cuufc 

QtLindovcrotcrtiusvcllctfmteruc- tjHtnock. 

nireanimonouandiiircm, nontcnctur j Ttifftntiunt uUi 
ador inuitus hunc tcrtium admittcrc, 

unno Ut hon. Vinctnt. Honkd dtcif. confult. CONSIDERA TIO 1. 

_?5 nnmrJ. vbiin fpccic rcfpondit,a&o- •"T^Ertium in poflcflbrio rccupcrand* 
rcm non cogi cum intcrucnicntc vem- I inrcrduoslitigantcs, fpoliatumfd* 

«Jitorciudicium fufciperc,ni_itanquam licet&lpoliatorem, cccptointcrucnirc 

cuma/fiftcntc, fcu _i;npIicicmtorisdc- poircius,dominiidcduccdo,"j"uifinem, i 

~ fenibrc, lof ph LudPtru/ 'decifzi.n.z^.p.i. vt fibi, non veroa&ori principali fpolia- 

Ampliaturicptimo, &pronunc*lq* torcftitutiofiat,cxpeditume_Icddi]_ftat 

»4 mo^vtetiafcoramdclcgatotcrtiusiu- qucmadmodum&inCam.Imp.tcftejfi* 

tcrucnircpoint,quamuiscommiflipdc probanteMynnff_./_r, «_«»/._?. Decisvm 

admittcndotcrtium nihil cantarct, iu eft,&c_rcdcmcnreAbbat.Bucr.Guid. 

AferteinttrminUtTididit Ucob. Put.Rcm*. Pap. Ror_eRom. Alcx. Rip. Rub. 2af 

dtii/,66. Ub.j. Antonii Matth. Fab. Bologn. Fd. Bcr. 

Aducrtcndumcrit ftudiofo , proccf- Scyfcll. Noucll. Iacob. a S. Geofg. Io- 

jl s fam intcr principajcs litigatorcs f vcn- (cph. Lud. & Marii Angui.fol_e , in ipfii 

rilarum,quoadeo.,nonannullarivelvi- tcrminis rcfpondcndo adfcuerat Mc- 

tiari, licct tcrtius intcrucnicns non cflc* hochVi»»y-V_f_r. num. /. vbi & lcg. & ratio- 

admiflus, vbi tamcfuiifctadnuttcnd^s, nefirmarc , ncc non contrariis rcipon- 

iupottAiioiliiAn.Vctr.Surd.cotjV.nimu.za. dcrcadnititur. 

Limitaturiam conclufio, vt non pto 7 Scd in _pccic,quod tcrtiusinterucni- 

ccdat,quando tcrtius vellct intcrucnirc endo ius dominii prartcxcrc poflit in iu- 

t 6 fadimpcdicndumrcftitutionemreilo- diciopoiTc.rorio, vtnonfpoliatoa&ori, 

eat*, votuitRot.Lu:.deaf.7VM(UrjreUtore. fcd <ibi intcrucnicnti fcftiturio rci fpo- 1 

Limitaturfccundo,vttcrtiusnonad- liat_tperfpohacoremfiat,&huiusinter- 

mittatur, nifidcintcrc-fefuoiudicif-i- ucntioniscogiutio eodcm proceflu fa- 

7 dcm ancc omnia faciat , dixtfupr. conciuf. cicnda , vnaq; fcntcnria dcterminandi 

ty.confidtrA. fit,adcoquetproccflumfiftatdcfinitio- * 

A RCVMENTVM. nemqucrcmorcturintcrucnrio,doncc 

_ . rr . ctiadciurc hums tcrtn probarioncs re- 

Tercius.cju.m.u.snonpofiitim* ccpt_ecllcnt,idcmmctcontcndic Mc- 

pcdire cxfecUCionc pofldloni, prx* noc\\.d.eonf,lA.\Kinfecundodubto.ptttot. 

textu pecitorii, pofle tamen mter- mMximtfubnum.20. 

ueniendo iusfuum dommii prop M ™ c «ominatim ad- 

, \ er ucrlusMcnoch.adlcuerat, rcfolucndo 

ncre.vt de eo vno codemcj; proccflu + intcrim OD ftacula , Andr. Fachin. Ub. 

cognolcatur, & fentcntia fcracur Ec eonttouerftur.t. tup.y vbipcrtot. clucidarc 5 , 

Ttrum mterucatio h-tccc curfuiB.ia ftudcr, vcriorem eflc hanc contrariam / 

inter lie_tnccscapci procelTus remo, °FWQnem : &quidem gcncraliterac- ' 

5 ' 1 j cipicndamlupcromnibuscauflis,coca- 

rctur, doncctcrausdciureeua<UO fii , qU ando tcrrius principalitcr pro 

praballcc. fiio i^ccrcftc proprio ad chdendura 



Digitized by Google 



199 • Dn. Bernardi Grxuxl I C . Germani 

vtriufq; litigatbtis iura compareret feu debcrfc , ex recentibiibus autnriiatit pt¥ 

intcruenirct , quemadmoduni lofepk t»p\ bimu; vt Uttptnd. clem. conftttutionem. 

JLudou. (a Fachi nco etiam citatus) indi- de titcl. CrAutit.ttotfrl.9p7. num. Tt^.Trdn^ 

ftinfrim contranaaihanc fentcfttia fir- cifc. Murc.deiif. U\ num.4..pMrt. 2. (JMenoch. 

mat , numeroq,/i* 17. teftatur^ iuxta bnfl.sip. pluresMltosciutlotn. Vetr. Surd. 

can^cmlvoiCASSE^/^/jOw &i*nt.detf.6 9 .tmr*<.*MrnMb 

\ Hzcigituroonfidccanda<ieunrcirca ttwfartt^jtf.num.t. ' ■ - 

jUuddiaumDn.QaiJIii,f»<f.wa|ubcon- Vcrum inrcraentionis modi dud 

tcndit,& notandum monet, tertiam cx- quum fint f prihcipaliorcs, ad quos o- x 

fccutioncm poireflorii impedire haud mncsinrcructionisefTeAusrcferri (ccu 

P°"* c - . , , »™»tr0r)poulmt.Vnus,quarid6pririri- 

Cctera,an &quando tcrtius intcruc- pahter,ricritri litiganrium afliftcris , pr6 

aienscxfccutiorremimpediat , vtcurfq; iuoiurc&propriomtcTcire,* udicmm iri- 

ddmeauimusinrta«^u/.«^r.y. tcrhos Iir.garrtcs iain cceptum ao*hdc,vt 

vtrumq; cxcludcret, ingrcditurtertius. 



, • \.ARG VM ENTVMi AltcrjCjuahdofccundarioprofuointer- 

«1 ^ usmcef ^ nic$ > a n^^-- VclfVipams,vtqiuavenditdr,adfcuirari. 

do Ucis ftatum alterarc poflit. dom euiclionem , legatarius fufpe&t ' * 

' ' 1 ' 4 ■ collufionisrercgendzcrgo, &c. vellcfc 

5VMMAM.A. (vtitaadfcnfumloquar)condefcndcrc^ 
/ JMtrucnitnsintoftMtu , in auo tff CMuffu ff' LudouPtruf. dcctf.26.fuh 

7 temportinterucntionuJmuttndJ! ^f^f^goconcluftM 

2. [nterucntionumotkdmprimipMtsores, J^T^°^^^^^ • 

d-quirum ftction f cafui mfcruiat fir conucniat, J * 

/ ' lnpo}mori t qu4ndointeruem t quuMd ?°" ^JP^ Namquandotcrtius 

UtcmfccumUrioprofuo tmcrefflutiqm fccunda ™ < c " accc/Ioric ad lirCm inrcr- 
defcndemU.veUaoru.velretPMrtsbm ^tu , m quo inucmrur, iiterri 

Mfcftit.concUfsoobtinet. lu(ci I*rcobftnng,tur, lofcpb. Ludou.Pe^ 

4. Bim^nmtormcoJUt^mqi^imtmU *£*?' num *' vbl «nccr cctcrt , quod 

mtmsfumtrtttnttur. vcndrtor f tcncatur aflumere lircm in 4 

i tfimitcmttrtimMftftempubUcMtuMttt- c ^u, inquorepcritut , & quodnon 

Mombm^vLiorcmtcftiumpro. P c ^"«tur hb. prdbarc , nifi qux po- 

ducliontmmnudmittttur. £ ram P roba " P cr conucnturii crilto- 

6 TtrtimntutnptrtiaMcmMprofuo ^ BtmMend 'Rot.Bono».decif 9 ipcrtoU . 
inttrtJftprincipsUtcr mtrut»!tns \ *d vcn ^ nominatim ftatuit 

fstumUtunonconftrtngitur. W V.nccn.Hondcd. confult.^.fubnn. 

7' Tisqucsb vUcrton producltone srcctur, 2 7 '*"/f d '*» vtndttort . volum. 1.) 

muiBmmim^u^mi^uSu. P" Icrc hanc ,, ^«t.oricm in fafti con- 

t lmmoau*muufitm(f<l * " tm g ent.a,lc g .busauclor.ratibufque fir- 

> PerfontpriutUziatZmoiomtocsrumu- ^ tHondcd -^nf a U.iunum i7 ^. 

, mm/rcftttuunmr \ mocU incJtmtnti f^^^^^f^^ 
deiurtfmprobtnt - /««/^"«^efcrt.taPcrUfix Ivdicatvm, 

ejmprovcnt. mcadcmcaufla,fuiifc.SicpubIicar4sat! 

CONCLVSIO LXXl. tcftationibus t tertiusaffiffcns, vkerius S 

*V tcftcsproduccrcvctitur,^.^.,//. 

M 1 T conclufio, interucmcn- diofp^t.conUcxdm.tcft.quAftt^i.num 

m tcm norin.fi m codcm li- ^oinfruconcluf.io^dtxi.vpportmivrii^ 

5 ns f ftatu , in quo Iis ip& /ow,quamuis D.GaiU.»«.r t.diaa^hic 

4. mrcr adorem^&rcum tcm- tradarcpotuiifcm, fuis mihi cxtuiatio- 

pore intcrucnBonis corififtif, admitti nistribuiifcnt. TertiusautpriricipaJitcr 




mtcr- 
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Conclufion.Praa.Cam.Imp.Concl.LXXI. »*f 

leat,qucmadmodumW.« W H/.i#i.pro ^caiioiiis. Etquiduiamincauifacon- 

quutusium. ' tcrtias ciuiumcffcvbidcmnotaui. 

Ampliaturigiturcoc.uiio,vttcruus, ciumiu*. , 

pro fuo lurc t pnncipalitei leu abfo , ure GVMENTV M. 
interuenicns , ad ftatum lms obicr uan- 

dum non coftringatur/.ed libi mtcgrum j^fa i m erueniens,atl & quan- 

fit.nouas - ld - c «?P ro ^ a ^^t doiudicemiccufandiiushabcac. 
7 tcrucntioncm firmantcs,quado T igno uu muu. 

rairctlitcmintcrpartcs iam huculq; agi Svmmaria. 
camraw.Ampliationcm hanc hattcntc 

coiiudcratur.probatverc Amick.AY-jj* f TerX i m i nt erutniensiHdktcmrtcnl*rtf9- 

^««/e^rrt/rrm.tuncpotcftindu- f ix&UvMmt&^m»^* 
cerc teftcs in caufla,(ctiam quod hnt di- geMrif. 

diciratcftificanda) ctiamiupercildcm, ^ Ttr u us inter*tnitnsf*ngit*rf*tttbH4A' 
vcl dirc&o contrariis.£r apertc in tertro fl#ffc 
princ ip .literintcrucnicteloquiturArn. roNSIDERATIO I. 

LJc vcr/fcdftvtniti vtc.fcbencfoteH CONSIDERATI 

poUtcrmmHmc9mf*rcrt t &mnup*nt*t ^ EcU f arc p 0 flc iudiccm tteru 

no*oq*9*dt»m. J\ t eruenientemfcribitDn.Ga 

Extcnditur ampliatio , vt adhuc tcr- fMttitt ^jfft t a. 2(e*foitt. dtctf.is. 

tius pro fuo iure pnnci palitcr i nrcrucni- ^ ert%Lanct d ot . tr*cl. attent ftrt.2. e*t>. 6. 
cnsacintisftatumingrcdiedumnonte- 
nearur,ouinpotiusintcgrcquafcuqUux Dcclaratur,vt horumfentcnuafcu 

intentionidefcruientesprobauoncsin- traJitio proce datin tertioadiudiaum 

S duccrciibipermittatur, husfquamuis j. citato>nonv ltroaducnicnte, tudid % 

ccepuc fcientiam habuuTet. I ta nomma- m ^ CenUi ^ mercdt . JectfivM »*• 7 

timinfaftieomingentiarefponditrra- tbi fi tame „f Mtta utus.*titnnonfo£et.non 

cuc Moi\*\.co»f.49pcrtot.A<ifi» Venetns tamenip f cncga rem,cafuscuenirc poU 

cadem in cauiVa iuxta hanc cxtenuone fc ^ ybi rccu f atio ct i a m fpontc jntcrue- 

IvDiCATVMexftirilfe,fcnbcns. njcnti conce denda eHct , de quo ahbi 

Scd an hoc cafu proceAus remorc- accuratius: hicquafipcrtranfennaman- 

tur vidcaturfubwiw/*/7^w , »M w '- l - 8c notandum erat. 

-S^^V CORONIS ADDIT. 

fcictianim.ru cccpti i ud.ai, quin adhuc _ daaoristfiingitur p,r- 

„«_ poltint ficn probauones cuam Tcm» q I ° rob i D. » 
' pofttcfeumpabhc.uoncmm proccffu 

l lt i ? atorumt>aam,pctlona:pnui cg.a u &r .,jrulj*ndu&ffmiO. 

«,f mul.eri.minon, ah.fa. perfon.s m.- '* ^ J em ^ Gai ll. 
^busnonobfi^^-^ ^£SS£*L 

poffint in contment. dc iurc fuo pro- ***** 

roodiunK ceteriintcruenietes , ccu fuo Tertius inter ueniens, quibus CU 
locodmmusad.dtencntur. u bus&n.odlspetuliaiifiuatuliure. 

Teruust*j«J^'» c " A """ Bud 
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Symmaria. datur ,/tcctcum titulo& bona/ulepofi 

1 TertiminternenUnsqninquecafibmmre fidcat. 

f/eciali vtitur. 7 ' Ettam vbi terttus cauffam ab appeUante 

2 Cafm illt remiftue rcccnftntur. habet. 
CONCLVSIO L X X 1 1. ^Ofittrtim , antequam cauffam a partc 

_ haberet, attentafftt. 

Ertivm lnterucnicntem „ ™ ... 

^ n r 1 9 Contraterttuminremattentattvittotn- 

Tauinqucincalibuslingula- ~_ , , 

fefiamfuccedentem ,attentatorumre- 



ri vti iuredixitpertra&ando 



jfejadS&i ordinc Dn. Gaill. in dt/curfu mediumcompetit, 

- - ... , nr !Zj ' 10 Idem, quandoextratudtctalitcr aiucrhu 

pr.nc,pal.u,ncoUmgat.umappellat.o- Mmt ^„ B „. " W 

ncmadhucappellarc.pfepro fuo m cr- r , lfllmimvn , tumitiket wlf „ te . t . 

cflepofl.t,A«««/«p.«w*»A7o.n.Qupd ^ ' 

thum lcntentiarum conformium cxic ■ ■■■'-■■ 



cutionem impcdire queat,r«'«r t*d. cen- 

r&/ 7 ,.-»*.L«,.lII.Claufula,rc m oa mn, M m^,r.h—mp.r U ». 
ap-pcllatione , non obftantc appcilandi ^M^Vrlrnmm.rfu* 



/2 Attentatapertertium, qui iuritprafu 



facultatcmhaberc>a^W7^IV.Iu- . , , . 

. .. /i „■ „, 11 DecLarattoomntumrclatarum amphatio- 

diccm lite conteftata intcrucmentem ' . .. . r 

..... c . numcrumtt<itonum/ubitcitur,vttn- 

rccuiandi iiircpcrfrui , notatum a me/up. <f „j.,„, im 1, „«T,' ... 



ItLUiailUI IHIbUHMIH , nv,m»mrrr m m.vjmjr. ., . ,. 

>*rW. 7 ..«»M,.V.Atteatatorumre- ''^tZ.ml^Zt 
uocandorum bcnefk.um non dcccrm ftmnm nmm.itm «•'•* 
aducrfus tcnium. Dc hoc vltnno hic «fi>*mfi ' vm,M„m U «.m f , t - 
pro mftituti rationcpaucis diccmus. Et texmj/et. 
ne compilatio concmfionis ftatuendae CONSID ERATlO 1. 

cernatur, fupereiufmodivltimococlu- r-p E rtiumtprincipalitcrintcruenieri- 1 
iio firmanda, & fimulpro confideratio- 1 tcm> haud con ftringiattentatorum 

nc ftatuenda erat , alias cuam adcomiuf. re mcdio,atq; ita a fc pcndcntc inter liti- 

i 4 4.hoc /tf.refercnda. gantcs lltc fafa non cflc reU ocanda , D. 

,_ GaA.n.iC&ftqq. Hancconcluiioncmcx 

ARCVMENTVM. profcflb mulasdoctcconftruxitFranc. 

in reuocandis attcntatis. cell.^i/^r./.c.i. nu 3 .*. s .&(**.& u 

Svmmaria demLarueUpar.i.mpraf. 0.40. ybiaoctt^ 

quod fi lite intcrte& mependcntetcr- 

/ Attentatornm remedio aduerfus tertium tius aliquid innouarct , cotra cum rcgu- 

non vttmur. laritcr non poife vti attentorum via , fcd 

2 EtiamfiterttmiUepoHinhtbitionemin- coram ordinario fuo- iudicc deberc 

dicitattentaffet. conucniri : allegat Francifc. Roma. 

3 Tertitfaclum , contrainhibitionemcom* &Rui. vt ibipereum. texubusitemiuris 

miffarit habentis facultatem inhibendi Canonici & eiuilis , nec no aucroritatib. 

omntbusyVt attentatumreuocaripoteft. corrobora\iit Petr. Grcg. Tholof. trael. 

4 T trtim , etiamfi lis rattonecommodi per appeUc^jntt.i.lib.7. 

confequentimmipfumconcernati reme- Ampliaturprimo,hccconcluiiopro- 

dto attentatorumimpedirinonpoteri. ccdere,etiamfi tcrtiusfpoft inhibitionc * 

5 Tiectfiin re t circaquam attentatumtH t aiudicc, coram quolitigantcsprincipa- 

anteriori temporeptenum im habuiffet. Jes difceprant , quid circa rcm m iudiciu 

6 v Contra tertium a iudice , vel parte cauf dcducram attentalfet , tta ex c. Romana §. 

famhabcntcmscmcdiumattcntatorum inaltum.de appeUn 6.poi't Fran.LanceUx.j. 
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n.a.fjridemLinccl/ot.eod.tracl.t>art.2.c.2o. Limitaturtcrtio,quandoappellacum td 

ttmitat.to.nu.r. rjrinhancamp/i.tttoncmcon- "fcxtraiudicialitcr etfec,gcrtcralircr ad- 

fentitT>n.Gutl.n.7.t}r«yft44.n.o.lib.i. uerfus omncs dc curbacione iuris fulpe- 

Limitatur hccampiiatio,quando co- , t\o^oc\\xi\t\.expomtLxncel/ot.d.c.s.nu. 

miflarius inhibens habcrct comnuflio- S9>& feq. 

ncm cum claufula importantc , quod fi- Limicacur quarco, vc conclufio no jp- 

3 bidebcaceflefacultasf omnib.inhibe- cedat, quadotcrtiusnon fperfcfolum, it 
di:haccnim ftance,ccrtio ctiam inhibc- lcd cum iudice,vei partcatccncaflec.Z.i!- 

ri poflec, & a concraucnicncc ccrtio fa- ce//ot.fu/ed.cs.n.4r.r}rfqq. 

&um,vn acccncacum tcuocxti.fic Lance/l. Limicacur quinco conclufio in tcrtio, 

d.Umit.io.n.fin. G commilfario hxc facul- qui iuris prefumtione vnaf& cadcm,cu lt 

taspotcftconcedi, vciquemulco magis hcigancium alccra ccnfccur pcribna, vt 

commitccnscapocicurracultate./x-W- patcr& &\\us.Lance//.d.c.s.n.so.&feq. 

gat.yt ita, propccr quod vnumquodquc Declaracuromncs prardkta: amplia- 

talc cft,illud magis talc lit.&c. cioncs & limicacioncs , vc intelligendae 

Ampliacur lecudo, quauis ccrcius hic finc dc ccrcio , qui nullo modo appella- 

4 ninouanscflcc, incontequcntiamfali- cionis, quafiramuslcgalitcr factc,eflet, 
quidc6modi,€xhtcinccrfccollicigaccs nuUicaccmaccccacisexcuiandisf prew- i$ 
ccepca, con(ca k uuturus.Lance//.d.c.sJt.rj. xerec.Eo cnim cafu,quandoappellacio- 

Ampliacur ccrcio , vcconcluiio obci- ncm cemerariam , vcl nulla dixiflcc, vi- 

J neac, cciamficerciuspriusquamfacccn- ciocciamaccencacorumfeinfeciflcc, ac- 

taiTct,plcnumhabuiffcciusiuperrc,cir- qucproindercuocationilocus cflct. cx 

ca quam attcntatum dicitur^ vc fi altcri Batd.ejrVitatinomrnattm, ttadeclarat Greg. 

illud ius perfcctc & abfolurc cefliflec , a Tholof.tratf. appe/Ut. csfub.nu.2.verfnam 

feq; addicaric , & poftmodum atccnccc regula. ttb. 7. 

poffeirorcfpoliando,hicnondarurc6- Ec hucuiq; conclufionis ampliacio- 

txahuncfpoliantcmrcmediumactcnca- ncs,& rcftricrioncsdeduxiflc&rctulif. 

tOTuxn juxtamentcm Lance'dot.d.c.s.nu.14. fc fufficiac. pluribus hmicacionib. & dc- 

Limicacur auccm condufio , vc non claracionibus pcr mulcafoliaprofequu- 

* jpccdac in cercio, cauflam a iudicc j% vcl cus cft Lanccll. fepius cicaco loco , quar, 

a parcc habcncc./V/. Gr^.Tho/oftracJ. at- cum prxfenri tra#ationi minus conuc- 

tent.c.s.n.2M.7.LanceUot.d.cs.num.t6.yo\ nianc , & prolixiores finc , eo rcmitccn- 

num.20.ooto. anciquos,& modcrnos am- duseracftudiofus. 

phat,eriamfiilleccrciusficpoffciforcurn Tcrcius, quomodoprofuoincercilc 

ticulo, & bona fidc. zppc\ht i dixiinf.conc/ufitjj. 

Exccnditurhcclimicacio,vceciamvi- rnvTtcTi 

7 rcscxcrar,nonmodo,vbiccrtiusfcauf- Dt LITIS CONTESTA- 
fam ab appellato,fed cciam vbi ab appcl- 
lancc, hzocTCt.LanceU.cs-n.st. 

. Dcclaracurlimicario,vcobcincac,du- 

modo hic cercms cauflam aparcc liciga- X-itls cotcitauo, quid lit, & quo- 

8 rehabercc,"f poftquamattcntauit.fccus modo fut. 
fi antc habiuiTcr. LateLancell. d.c.s. nu.29. ^ 

Limitaturfccundoconclufio, inter- v M M a R 1 A. 

9 cio in rc acccncaca fucccdcnccf, acq; ad- / Litiscontefiationis definitio Maranta, u 
eoacccncacorumvicioinfccca,etiafincc temMynfrefertur:atDn.GocUUiap. 
aiudicc, ncc a partc cauflam habucrit: probatur.ejrn.2.s. 
aduerfushunctcrtiumenim rcmcdium 4 Littscontefiatioammum^fiuevoluntate 
actcncacorum ditux.Lance//.d.cs.n.i2. v- t contefiandirequirit 
bi,»»./^. candcmlimic.ampliac,cciamfi / VeiexpreJJumtvelprafumtum. 
hic ccrtius cum titulo , & bonafidc fuc- <f LitiscontefiatuexprefiimfiatcauteU* 

t.vtpturibusibipereum. R 
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7 ^sf/iasdcturetxprfitsvtrbisfiat,nonrt- Dfcdjmtefaffirmatiuej (negatiuc) Qtibt* 

quirtturadejjtrjtiam. U\h jffi/ adiiccrctur. Quare recte racerc 

Lttiscontcfiutoquomodo, tjrquadofiat. mihi iudiccs vidcnrur , dum partibus, 

~ I X 1 1 1. .difcrtis verbis, fcanimo litcmcontefta- 



CONCL VS. LXXIII. .difcrtisverbis,fc; 

Itis contcftationcm ■fcfle dragerc vel rdpondcrc cxprimanr, in- 

cipahsncgotijapudco iungunt. Sieflctconfuetudo, fcuftylus 

pctentcm iudiccm ra&am iudtcij alicuius, quod animuslitiscon- 

narrationcm,&adeam fe teftationis exprellc dcclarctur, & cx- 

quutam rcfponfione dixit prcflio non hat > conteftationcm litis 

Marant. .^.w^r.w.^.Probatur non induci cxploratum Do&ores ha- 

ha?c Maranrar traditio. inLcum ejr*. tbt. bc\\t.Soctn.traclatfaHtnt.rtg.(iuxtanouiff. 

nifipofi narrationtm , tyreJponfionem(idefi, Coton. impreJf.)2pS.fa/tcnt.t.accedttMafcar. 

inquitContiusibtdJtttm cotcfiata) C.deiurtt. fracJ.probat. conctufi4j4.num.17.vbi dicit, 

propt.cal. dand. tjrL rtmnonnouam.i2.§.pa- cx mente Fclini , tn c. t. dtltttstonttflatio. 

troni.tbitumlisfucrttcottfiata pofinarratio- cflc, co cafudc fubftantiacflc , vtcxpri- 

nempropojitam, dr cttradicHonemobiectam. matur difcrtc illc conrcftandi animus. 
CJeiud. Veru Marantse contradicitibi- Vbi vcro ftylo,vcl ordinatione aliud 

dcm inAddtt. FolL n. +. & aliam cx Soci- prsrfcriprum non clfet , nec rcquiritur, 

no dcfcriptionc rercrt nimis dirfufam. tunccxprcflim adui litiscontcltationis 

a Alitcr j* Mynf. tnc.qttoniam contrafatfam. adhibcantur j* vcrba animo Iitcm aflir- 7 

jt.n.7p.EJi,(inquit)tttiscontefiatio.diJfafio matiueconteftandi, contcftandi ncga- 

ilia /ttigantium , qua binc indta/ttr contra al- t i u c . dije rte Fcrr. A font.de tutiic.pracxerctt.L 

ttrius mttntiont , /// princtpalt caujfa ptrftut- 2.cj. vcrfquodfimorihus. 
rarefiatuity totamtanimovttr^quodvetit Succcdit nunc inftituti rccordemur, 

audtreftnttnttatudtcts. dtprob. Conftrich- conclulionem firmando. Vcra igitur & 

3 oriuxtafacplenioreftillaaDn.Gocdd. communis cftconcluiio,htiscontefta- 

int.iitisnomen.j6.na.p.Jf.dt vcrb.crrerfign. tionem j-induci vtriufquc partis,a&oris ■ 

allata defcriptio, Utucontcfiationcm, lcili- fcilicct & fiigicntis (ccu reum appcllitat 

txx^nihilaliudejfe^ qttaciusret(hocefi,aclio- Imp. Iuftiniar^*/. 2. C.dtturet.propt.cal. 

nisejr<auj/h)dequaapud tudiccm controucr- dattdi.it. %.etfi. \letttd.rjra/ibtJape.)dcTC 

fiaefi,ex vtraquepartctefiato{tdefi,cont(J/a- controuerfanaruJtione, aflirmatiuacx 

dt /itcmantmo)fac7amnarrationem.T ranci. partea&oris,&negatiua cx parterei^?- 

Viu.2{eap.dec.jio.n.2. cum Gcedd. couc- cunditca, qttafttpra tx Gardd. Vtuto &c.dixi-. 

nircvidetur,dum (ctibit,contefiationemi- mtts,dr vltrahocfintit Matt '. Vuefemb. conf. 

pfam /ttis , ejfe negotii principalis hint indca- <f.nu.tS.ibi.per propofitam in libe/lo narratio- 

pud iudicemfactamnarratione , cjrfubfeqttu- ntm , ejr contradtcliontmrci, tnducttur/itk 

tam refionfionem ,fiutntgando,ftut confittn- conttfiatio.Lrtmnon nouam.rjrc. 
do,cT'tntmoproctdtndi tn cauJJa.Qm quide Dc pluribus litis contcftationem in- 

conteftandi litc,fcuproccdedi in caufla duccntibus modis in (equcntib. &adfi- 

4. anim*"f"intercedar rcquiritur , Qccdd.d. ncm conlid. datisrcmillionib. 
ioc. n. 10. licct cxprelfc, feu difertis verbis 

cxprimatur, nccclfc haud flt. LMatth. ARi] VME N TVM 

Wefenb.confi6.n.ip.crexStchardodrGai/tio, Litis contcftatio an , & quando 

idtmfcripfitG*dd.vbtp/urtb.i//ufir.S\ifiicit ccnfcatur inducta ptrrclponlionc 

jigirurvelexpreflus^ arcoiniudiciofactam. 
cetmultisuhs quotidicin lnrcrionbus, 

&municipaltbusiudiciisconquifitisca- Svmmaria. 

uillationibus, &nullitatibus ampnran- / LnUtontcfiationontxquatibttrtJfronfio- 
6 dis,prxfentiflimum.-f remedium cflet, neinducitur. 

cxpreflisvcrbisilla lttisconteftatto/feu 2 LitisconttfiatiofacJaprafiimitur,ptrre- 
antmi declaratio , vtrinque rierct , vt fi jponfiontmntgattuam. 
noftroidiomatc, S^cpnungDm^nc^ 3 Etiam- 
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Conclufion. Pracr Cam.Imp. Concl. L X X I II. i?; 

j Etiamfi fimpltcitcr neget nxrrxta aclo- coteftationcm, vtnihilinpraxircferar, 

ru. fimulvmcorcmporc|,vclexintcruallo 4 

4 Ncgitio iila incontinenti y fiueex irter- ncganua i\L\ reiponiia acccdat narra- 

u illoaelorisnxrr&ttontfubitcixtur , ni- tioni accoris. 'Jiijctzrd.conchfione+j.f.nu- 

hilrefert. nicro quinto. 
s Incriminxltbusidemobtinetjixccttftttss Ampliarurfccundo, vtnonmodoin 

ftperfaclorejbondeat. ciuilibus pcr rciponfioncm lis repucc- 

6 Ett&mpcrverbttm Credit,faclxrcjponfio tur conceftata, Ccd ct:am j- m criminali- c 

htu contefiattoneminducit. bus , quando accuftrus rcipondic accu- 

7 Lisrejponjionefxclxadpofttoncsnoncon- fatiotn fuperfacco. xucioritxteBxrt.voluit 

tejlatur. Yrxmtjc. Vta. T^xpolit. dcctfjie. num.jj. fe- 

/ 2(equereJponJione condittonxli. cus quando folum fiipcr proccifuinfir- 

9 %UV lc rejponjioneftcla non corxmiudi- matiuo rcfponiio faccacffcc: hac cnim 

cefedcorxmacluario. ' relponfionc litis contcftacio non indu- 

10 Nec,firejpondensprotefletur,fenonani- c\xur.poJiFuIpeIiiumJcntitFxrin.q. crim.io. 

mo litem contefandt njpondere^. Jub n .juxdfinem. 
n Nif tudex Ittis contefattonem tniunxe- Amphatur, vt rtfponfione etiam in- 

rit. tclligaturfa&alitiscontcftatio, ctiamfi 

12 Dittaprotcfiatiofenonanimocrc.nifirc- per| verbumcredit, velnoncrcdit,vel 6 

jponftontfiattmjubiiciatur t litisconte- nefcit, rcfoonfumarticulis conucntio- 

fixttonem non remoratur. nah bus eflec. tJMafcard. traetxt.probatio. 

/j NecfirtJpondcnsdixcrit,filttemcontefia- conclttfione 434- numero/j. fecus vbipofi- 

riyaninwnostcontefiandt. tionalibus j" reiponfio data ciTec , fiqui- 7 

/* Ntjirejpondcretfub protefixtione ,f&i» dem rclponfio ad illoimcc,non inducac / 

quantumfuaexceptiones,pcrtnterlocu- litis conccftacionem. lajfred. Balb. dcctfio- 

ttonetn rct , crecntttr , nonaii^s Je Ittem nejor. Ofjrnfing. rejponjb 2. nttmero 6. cui 

ica Gaill] 



contefixri. 

tS 'Litis contefixtionispartes duas.xjfirmati- 
uam ejr negatiuam , non recie confiitui, 
aduerfits Gaiiiium Goddxus contendit. 

CONJIDERATIO I. 
y^ONiEsf ATiolitis (inquit Francif 



conucniunc tradita GaUIij adjincm. Li- 
cct haud conteftacalis ccnicatur, quan- 
dordponfio f conmrionaliseflctra&a. g 
prouc I vdica vi t Capell. *Xho\o{.qu*fi. 
2S7.bc videtur ccia eile de mencc Franc. 
Viu. Ncap.decif.jiojt.j. 

Dcclarancur iam prardieta: amplia- 
^^N\\i.N£xpol.decif.jio.fttbnuM. 2.) non cioncs , vcincelliganrur , dum refponfio 
iicmpcr inducicur cx qualibec f rclpon- cfTec facla coram iudicc j* , non vcro a- 9 
fionefacta.Dchocliuscoceftandxmo- ctuario, qucmSccrctanumnuncvulgo 
dopauca,inpraxi vcronotabilia, con- dicimus. Na liris conteftaciocorama- 
fcrcmus. * ccuario fierinonpotcft i y^«//>A'J?«/»tf^- 

Indu&amccnferi perrelponfioncm IuitFrajteifiFiu.NjapoIitan.dectfionejio.nu~ 
t -j-ncgaciuam,arcoraccampoftSpccu.& meroto. 
hio%icntitM.cnoc\\.2. prafutnt.jo.num.i. Limicacur iccm, quod dwnus pcr 
quamuis pcrrclponfioncm ad pofitio- rcfponfionem rei ccnferi contcftacam 
nalcsnoninduci,aucumccFcrr. Monc. cifclicem, vcnonproccdac,quandorc- 
l^.deiud.praexcrctt.c.i.vcrjlcxqttib.rurfus. (pondcns j" protcftetur (e atraanimum 10 
Ampliatur, vt ctiam lis contcftatadi- contcftandi litcm rclponderc. Tibtr.Dc- 
j cacur,quando reusiniudicio ncgarct j* cian.rejponfo dectmo y numerofixto, voi./. 
Gmplicitcr narrata acroris. ita cmciudtt CMenoc. 2.prafiimt.jo.numeroquarto,Fran- 
in hocDn. Gatll. »u.i.confnti:ns,pofiBxrt.ejr cifc.Viu. Njapoiitan.dectjione jro. numero4. 
aJiosMxjcxrd. de prob.concUj^.num.i. & rejpcndtt tn jpecteSim. Ptfi. confilto j. nu~ 

Ampliaturquoddi&umcft, rclpon- mcroprtmo. • 
fionc rci ad narraca adoris induci licis Dcclaracur hxc limicacio primo , vt 
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t?6 Dn. Beraardi GrxuiilC. Gcrmani 

ii nonproccdat,quandoiiidcxf manda- C O R O N I S. 

ret/ficuti mandare poteft, mrantum, fiifariam f mquitDn.Gaill.^.) 

nihparcaturaducrlusrcum,tanquaco- Uriscontcftatio&rifolet,affinnariuam 

rumaccm,mrcproccdiqucat,mh 1 stcr- cx 

mmisSoarcz./^^.^.vb,cxTur- rci F Vcrum in h ' oc ^ vidca J du . 

zano communcm laudat protcftann, fls ^ conftjtuiffi , minus rc<ac 

vt,fcmoniprotcftationc, liteconteftc- GaiUiumd ^ lc Ioan . G ccdd./*/. 

20 •21.22+2$. 24> 

Dcclaratur fccundo , limirationcm jt r GFMENTFM. 

nnon obtinere, nifi proteftationem il- 

lam denon contcftando litem ftatim f Iudicium propriealttiscontcfta- 

inexordiolitis,antequamrcfpondiirct, tioneincipcrc. P 
adhibeat. Namquandopoft,procefl"u 

iam cccpto,proteftaretur,dicendo(e a- S v m m a r i a. 

nimolitem contcftandi nihil in iudi- ' Judtcium alttucontefiattone^anveroci- 
cium deduxiire , ciufmodi protcftatio tattone inciptatjontroucrtttur. Expii- 

liris contcftationis eftedrus non rcmo- caturctntrouerJUbdccenumcro.t. 

ratur. <JMatt. ^ffejbnb.m ttrmtnu. conJ.Cn. * ludictum Jhtctt propriequtfumtum, rc- 
23. & ftqq. gutariter a lim conttfiatione tnapit. 

Dcclararur tcrrto , vtlimitatio, fcn _ f 
prorcftatioviresvllasnonhabeat, qua- CONCLVS. LXXIV. 

ij do rcfpondcns dixiflct, f fclitemcon- ^J^ftgg Nsicnis ccrnitur clledif- 

reftari,animonon conteftandi : Nam SSFjjBk ^ crtatio >i uc ' ic ' um propric 

hic relpondenslircm contcftatus intel- jpgb ^j&sL n calitiscontcftarionc,an 

ligitur. x^ilciat.in LdeteJUtio. 4o.numcro «y^^N^ Vcro citationc incipiat. 
vigtfimo/exto,deverb.ejrrtr.figntfnomtna- AM: Difcrcpantiumf enim.in 1 

timctiamK^Afm.inprax.Fhrent. %.ij.cap.2. refolucndo feexercuercingcnia. adno- 

caf S. uifitmerelataper Ioan.Cduin.de procejftudic. 

Subdedaraturvtfallat, quandopars cap.to.num. 16.17. Anautcm iuditium(«P- 

rc/ponderct , praemifla hacprotcftatio- quit) a litis contcftatione , an vcro a cita- 

ne,vr,ficxceptionesa(cobictfcr,pcrin- tioneincipiat,difcrepantcsDd.opinio- 

terlocutioncm iudicis rciicerentur, tuc nes funt . Scd refponfio in prochui cft, 

demum liremvcHe afccontcftatamcf- auippeiurc Iuftinianaropparatoria iu- 

fc.hoccnim cafu, anteinterlocutione, diciorumplaneleparararucruntaprin-* 

14 lis non -j- cenleturpcr rcljionfioncme- cipali litc atquc iudicio: illa ficbant in 

iufmodicotcftata.ItadtlertiHimeMyn- iure,&apud magiftratum, haeciniudi- 

f1ng.0bjcru.74.drca med.cent.j. drm^tyCub- cio, & apud iudicem.Itaqueproprielo- 

dcns iuxta hanc fubdeclarationcm in S. qucndo iudiciu ( ftri&c ac propric fum- 

Cam.Imp. IvDicATVMcfie. tum) a litis contcftarione incipicbar. 

Minime veroetiamlisconteftatacc- Qupd hodicrnis moribus & vlu recc- 

fetur,quandogcncraliterlibcllorcfpo- pto, rcucra fecus habct, in ordinariis 

detur,negandonarrata,proutnarritur, prarcipueiudiciis; prelerrimcum cita- 

quadoexceprio declinatoria forifimul tiohodic fitiudici^etiampropricdiici, 

oppofiti.fmifct.idemMj>nfiobfi4?.cent.4. pars & rcquifitum oninino fubftanria- 

Plura, quibuslitiscontcftariovclindu- Ic; cumq; dc prarparatoriis iudicij non 

ctaccnfeatur, vclminus, Icirc quiaucr,- aJibinunc,quainiudicio,nccahbi,qua 

Afinium adcat inprax. Florcnt. §. 17. capi- apud iudiccm caulfa? hrifuc prinripalis 

teJtamdo,&capitetertu>,\bi iufifiimcMa- agatur ac diiudicetur. Ajfent. Hondet. < " 



fcard. tratfat.probationum, concluf.4S4>& DiircnritCuiac.&c.vtriulquefententic, 
tonckfpgf* a citatos auctorcs non refcro. 

Cctc- 



i 
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Conc lufion. Prad. Cam.lmp. Cond. LXX l V. 

• Ctifcrum , vc quid pragmauci obfcr- ARGVMENT VM. 



_7 



uenc,ex inilituroproponamus, Coclu- 
iio iicrcgulariceriucbciumtftriAc fum- 
tUiriieuUtcin,abipfa]icisconccF-uiione 
p i i m nm i n ci pc rc. Pro hac co nclu i 1 p ne _ 
tc cextus.&DoctorcscitatRoberr.La- 
ccllot. traci.atteut.part. 2. cap.+.tnprafxt. 
»«^.7.idcmqucLanqcllotWfr.e/^'.»*. 
/7?.cx MyiUing.^/.tf#»tfWf./.atfcucxir, 
lncm cccpiiic non nifi primiun poilli- 
tcm contdtatarm Er quodpropiieali- 
ti. conicllatione iucficium iricipiat, lca- 
tuic eciam Bapt. Aiiri.prax..florent.§j.ca- 
t»u.Mm.i4. 6'feq- vbiintercccera fir- 
rn.it , qudd fi ftaturu dc iudicio, vt quid, 
lcilice c, antc iudicium tiac , mencioriem 
faccrct, iliud liircJljigcndum elfc, non 
prout c. citarionc diciturincipcre iudi- 
cium , ild pioutahtis contcftacioneiri- 

* I _':_._■ __*,____ 



Vitium litigiofi t an fblacitatio- 
nfccautfetur. 

Symmahia. 
/ Citatiofola fifjicit crcando Itttgioji vu 

j guAttnus bocprocedxtfemiftonesflat*. 

untur. .utttBtw*.!^, 

• • /?•_• , :•• '• •• ._,;..(I 

CONSIDERATIO /. 

VI t i v m licigiofi fola citacionefin- 1 
duci docct Dh. Gaill.;*#./-f.^c i otr£ 
mune Doctorum placirum cx Rf6ftva_id 
&_Couarr. dixic Kiarch.CoJer. MMttNSJfc 
proccjf.exfccut.p.j.cap.ii.fnbnttm.tp'!^^.^ 
kttcfottcritix. .v-rtuW 

Ccccrum,quiarekta doctrina norj 



_ — , — 

^V 1 !!^^^^^^^ vftmcqu^proctdit, quineti^egrc- 
upit. [ ^n^fo j v gi^dihHifequcfit cxplicationitbbnd-* 

4..n*m.3.) . >; _ xia,vidcnduscrirHaTtm.Kftoris^^ 

Ac quo fplcndidius pcrc.piatur con- ' RobertU ^ 
ciufio,infimulq; diflldenum opiriioncs , 0 ^ tnf ; mtu & 



eiuciciac.o..- _a ™T imcrnimpaturprxfcripcio (dcchioDrt. 

tcxerevciba,/>/^.'^W'"»^*^//.»*.^/. f r r r v ^ 

jSMKt^^^-* G^)admonu.fupra.„W«/«_. 

cercv'JgoCxnonifixtrxdunt,tdcmq { Accurfe 0 J' 
voluit^&m.vorbitcrprctumpxrsprdbxtMcct 



/>/ «w quoy.fe.itUtiamiucrint , -M*/^ 
_/T?/w "quidc xppdLiitonis acitattone exorMum 



caperc: iriprimsfia verocaMjJa,Jiuepftmaii 
JUntk 4 Ittis contcjiattoneiudtciumincipere. 
-Hnicinieg/busiudici;tmdicititracceptum,v- 
bikixrricontejiataeji,*qMCttxprtmacaujft * 
injlxntiicxordumcapit ; namqux antelitem 
contejlatamgcruntur in iudicio,dicunturprt- - 
jtxr.uionesadindicittmaccipiendum, & vei- 
.utipro<vmtx.Vndc&Iu(iinianttsalibicitatto- 
nc7n,nontuitaiinttiumejfeatt,fidattionum 

tnfiituendarum. Per ^t^y*-* tamcri, id cji^ & 
tmpropriamioquendirationem,iudiciumetia £ 
diciturcatptum , atrteqtiaiiscotejiata ejhftcttti 
in tudtcto fsBa confcfeio dtcttur , ctiamfiut 
initio jiattm faclaftt.Ethocargumcntopropu- 
gMari potcritcommunjsfentcntid, auoddtit*- 
mneiudtciumcipiat. Ha£tenus Mynfing. 

Qui varij a Dovtoribus eitcctus mcc- 
pcx hcis confidcrencur, no cft huius tra- 
ctationis fuo ornatu cbridecorare. 



i^fRGVMENTVM. 

Litiscontcibtio, vbinon intcr- 
ccflilT e t,procc(rusnuliitatclatorac. 

S V M M A R I A . 



Litis contejiatio rcguUrittr tn qutbujci 

quedebeiintercederecaufeis. 
Ettamcrimtnaitbus, (jr quatent*n.j.rC' 
miftuc^. 

CONCLYS. LXXV. 
^9 1 ris conccftationcm eiTedc 
■A Hioftantia procedus cgrcgic 
Wm Dn.Caill. brodidir. Veru nc 



.lencsconi 



clul.ouunytifruptaconjifct .«dcis fc 
nosmoncbimus. hxpedita clt conclu- 
fio, regiiiaricct in quacuhq-, fcauiia licis _ 
dqbcrc conceftacionem iilccrcedcrc.^- 
fertis verltis loan Fcrrar. dciudic.prxcxcrcit. 
Ubro 2. csptte >. vtfr&toiter autem litis 
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iVl Dn.Bcttiardit;rxu2eilC.Germatai 

conteptionem. Francifc. Vtu. T^eipoUectJio. frxgmturnotata Afmiiinp^dx. Tkr^.3. c.4. 

po.numc.tt.Mynfing.obfi. mprmctp. ccnt.i. ft.6. Src criamiuxrapropriam ccmfcien- 

&objeruat.7+.centj.cum*Uisfexccntis,quos fiam prxccrin a&is dedudca , & probata . 

dctndujirta prttercundoscenfuiinrcomnium ffencenriam dkere ( deqttoDn. Gaitt. ad x 

aperttjstma. Jfnem.Jidcm Placenr »«00.7/. Cctc^ 

t. Exccndicur, vcetiamin f criminali- nim,quiadehoc,quibusnimiru,&qua- 

bus procedat concluiio. Viu. d. decif.301. doliccaccircumfcripcis a&isiuxca con» 

num.rj.Tibcr.Decian.traii.crtmmM.j.cap. fcrenciarn prohriam iudicare,alibi in- 

ip.numeroii. gcnces|dcdcrim remifnones,plitrfbus 5 

Devericatchuius exrenfionis videa- nic non ihfifto. 

3 curtexmodcrnionbusProfp.Fannac. r^vrrw 

trac7.crtm.quxflio.i0.numeros>.\bicxph- A * e VMENTVM. 

cac.Qux lacius hic profcqui noftro i\6n Litls cbnteftatiO Vttum > & qua* 

^SSTiSgS^t^ domcauffisappciUtionumrcqai- 



polfiinc Doccores citacis in locis , qui & 
illuftranc&cxprofcflbconcluiionicx- 

plicandx opcram conrulcre. 

1 Sumis in coniiftoriis (dequoDn. GaiH. 
n.j. &feqq- ) noh actcndiproceinim nul- 
litaus, iaJtem de negotij vcritaceappa- 
reac,monui. mfr.piurtb. tnlocis. 

ARGVMENTVM. 

Princeps fupremus poteft ratum 
feabcreproceifum, altas cx deFe&u 
^itacontcftationis &c nullum,mO- 
do caufla ipfa in meritis iufta lit. 

' SVMMAHI A. 

j Princcps fummus potcjl proccjfum tatio- 
neiitis contejiationis defeclus nullupro 
Ugttimo qualifcare, mododc vcrttate 
negotit principalif ex aclis conjiet. 

2 1'rmceps iuxta proprtam confeientiitpra- 

ter inaclis deduclamproferrepotejifcn- 



iuffis appeilatiOnum requi- 

ratur. 

"S V M M .*. R i X'. 

/ Litis contcjfatio non reqkiritur , 



S 



appe/Utionum; &n.y. 
Vbiinprima injiantia lis confejixta, & 
a difjmmuiappellatumfuifptjommit- 
hiuspiicet. 
Et qUtdcm magis, vbi contracohtumad. 
ttrabfentem in cauffx appeiktionispro- 
cedcretur. 
Ttynitemjiconiraprafentcm. ' 
Jguamuis indtjfercntcr litis hanc covtt- 
jiafionem,nonrequiriin caitfis ^utbuf- 
cunqueappciUttonum contensUt \?tC- 
nuj. 

CONCLVSIO LXXVI. 

Vmmi Icci cgregiamnaua- 
runt opcramin elucidando 
prarfencis conclufionis ar- 
gumcnco , ihccr quos ipfe 
nullum rcperi quam Fran- 
cum ( cuiusetiamDn.GatU. comeminit. )di- 
ftindius.inc.pertuas. (vbifedcshuius q. 
ordinaria:) deappclUt. diilcrenccmpro- 
COT(JlbERATiO 7. poucis fcpcem catibus. Vcrucnimuero 

ILlvd I£torum dogma deprehcndi- ne lapidcm aHqucm , vcl atcigiifc vide- 
tur expcdicum , quo afteritur, princi- ar, "paucis conrinuanda? feriet fubtcruia. 
pem fupremum, quem Impcracorem Sic igicurconclufio/Jicisconceftario- 
mcimus,proccfiWexliriscomcftaciO- ncm,fiaeappeIlacumeflcctibinccrlocu- 
nc &c. alias nullum, dummodo dc nc- toria, fiue dirfiniuaa,incauilis fappel- * 
gociivcritatccxproceinlconftarecpot larionum non requiri.Conclutio hax a- 
1 fe, atquciegicime f fuifiec formatus,ad- pcrriflimc firmacur cx notatdnjr.num.s. 
mitterc, fencenciamquc cx eo proferrc. Cafus quando a diffiniciua appclla- 
Dn. Gatli. num.n. Petr.Ant.de Petr.Placent. tum , & in prima t mftancialitis conre- i. 
*r*a.dcpoteji.frmc.c.-2Ln.s. &ftw&f*f- ftacio inccrcefruTet , expcdirior eft. ad 




> Ehquatenushcverujit, 
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not. interminu Mynfing. cent. r. ob/em.r. cr candorum attcntatoru non exlubetur 

confil. 2.num.u. cent. t. modo contra coUt bbellus; \ ita nec litis conteftatio defi- 5 

' tumacem \ proccderetur, Decidem- dcratur. Robcrt. LanccU.tra&Mtentat. caf>. 

t b CuriaDdphin. ceucfi apud FrcyrciJcHm 2s.num.To.iunclo.num.20. part. j.cumaliu 

Marc.dccif.706.fart. 2. no vcro f prxfcri- biscafib.fimilibus. Quid tamendchoc vl- 

tcmJdcm LMzrc.decif.iiS2Mum>2j.psrt.i. timoin Imper. Camera obfcrnetur, vi- 

& aiiipJuresinfiaiudiftinttioncm eiuf- deaturapudTlulm.deBcnig. obf.Cam. 

modi ftatuetcs referri polfent. Videan- Pent. 2. obfijj. 

turadidctiarclataper Dominunl Bre- \^iR gVME NTVM. 

t>us nonniuTos rcfert , (^ui omnes cum 
hac diftindione pertranfirc videntur, 
Dominis Gaillio & Myrifingcro cx- 

\cd nc cUutiusIruSiofum Jongis rcla- 
tionibus morer , ipfius conclufionis fir- 
mamctum,quo& omncsdiftinftioncs 
rctundi vidctur , ponam , ex au&oritate 
loan. \v*ameC in cap.pertuas. j8. hu. 4. cr 
feqq. cjr ca. intcrpofita. 70. %.fitne.dcappellat. 
5 quif indiitercnrcr ftatuit,litis contcfta- 
tioncm in appellationis caufla nori re- 



mri. Quarc pro nunc vltcrius progrc- fi cmAUt€m cjjetxe?: 
ndum mini haud crat,eflet alias dif- Declaratioi 



tatis vtrurhnc rccjuiratur. 

S V m M A R I A. 

/ Litucontefiatioincauffa huMtatkprinc^ 

pahter mfiituta non requtrhur. 
2 Decldrationes Immfcc remtfiiue dantkr. 

CONCLVSIO LXXVII. 

V l LiTATis ih caufla 
prlncipalitdr^ppofica; \ rc- i 
quiri iitis cortteftationcm, 

d vnacuraDn.Gaiflio,etiam 

Dn"Myniing.concludit. olfcru r jS.verf. 



dicnd 

putatiuecxtradecifiuas metas vagari; 
XARGVMENTA. 

Litis coritcftauo cjuibus in cafi- 
busnonrequiratuc. 

SvMMARIA. 

Lituconteflatto^tfiUbcUmfttporreclus, 

haudfubfifiit. 
Libellumnonrequhentes caufik quafint, 

remifiiuc. >. x 

Lu non contefiatur in htdicio reuocando- 



Declarationcs fiquidcni traditls Dn. 
Gailliiconcordantcs fadduxerit ideni % 
My n li npat.Ioc 0 , his tranicribedo char- 
tas opplcre dcftiti:(altem proconflexi- 
tate ordinis hacc comcmoranda ecant. 

\JfRG VMENTVM. 

Ordo iuris > an in notoriis cxigi- 



tur. 



VMMARIA. 



..(/HS 



CONS IDE RATI& 



Q iquidem litis cortteftatio ( cch gfa- 
^uiterdicebat Afin. in Prax. Elorent. §. 



MNjtoriuiuruordoant 
mtfiiuc. 

Litis conteftatio in noioriu non cxigi- 
tur. . 

Cttatio tn notoriis an defideretur. 
CONSIDERATIO. I. 



3. cap. 4.num.2.cx t^futh. offeraiur.C. delit. i^ARdo iuris ari requiratur , & quandd 
conteft.cap.t.deUbeU.oblat.ti.ff.dccdend.) vyintnotoriis,nupcrcxmodcrniori- 1 
x nOn,triifilibcllus ofFcratur,iiibflftat,ap- bus cnuclcate propofuit Profp. Fannae. 
prime Dom. Gaill. induxit litis conte- fracJ. crtm.quafi. 2i.nujo.&fcqq. 
ftationem rcgulariter liaud requiri in Litls vero conteftationem m noto- 
cauflls citra libcllum expcdiendis, cjiros riis f non defiderari idcm firmauit Fa- % 
i, cumtidemmctAfin.§.^.f^.congcf- tutec.dtfllocO.nu.6s. Sedanidemchjca 
feritSo. illuc ftvidiofus fc Confcrrepbf- omiflloncm citationis f obtirieat ( de 5 
fet.Sic qucmadmdduminiudidoreuo- quoDominus Gatllsusjium.^) ilkmctFan- 

R 4 

/ 
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KKkC.num.66 



bn. Bcrnardi GraruJtilC. Gctmani 

/fc^.prbfequutuseftad-' tcriam monuimus, & hodieexftantea 

datur Magon. Fiorent. dcaf47.nHm.2j. de rc diuerforum commcntationcs atq-, 

24'^in.prax.rhrent.%:f.iap.sMmitat. procciVusCamcral.iud.Iibri iingularcs, 

^.quar omniacxpcditiushic difcuterc nec nonSynopi.iuris Cameft pcr Do~ 

propolitumabhorrct. Exftant fingula- minum Deoaif. ftudioicconfcripta., vc ' L 

rcs de notorio tractatus etiam moder- opiramlufiiTc,cxtraq-, propoiitum pc- 

niorum Iurifccnf ultorum. richtaifc v;dcrer,ipicli nic prokquutus 

^iRGVMENTVM. ruiilcm. 

Litisconteftatio aninmandato POSlTlONlBVS ET 

dc rclaxado liicarccratoreq U3 ratur 

SVMMARIA. 

1 htcarccratimiferabtliumpcrfonarumnu- ^ R G V ME N TVM. 

mcro habenmr.. Pofitionumyiusquamfrcquens 

2 iMtferabtitumperfonarumrelaxationcm >• r 1 

&ltberattoL:ftpcr,orcttraintcruen- i^.quamcjucfcrtlllS. 



HlSl'ONSlONlBV3. 




ttonemlibtlit, ltt'ucontcfiati«nu , man- 
darepotcfi'. 

CONCLVSIO LXXVIII. 

I Gy 1 d E m incarceratifZ). 
Garff. nu.j. Jctiani ob ars ajic- 
1 Vv^-:^ ftu m f mifcrabflib. f acccn- 
_l'.cantur pcrfonis , qucmad- 
iT^aiin^zConcluf26.confd.i.num.i2. 
//.pfobauii&r (tnelibcllo,litis contefta- 
tione,iudex fupcrior miicrabihumha- 
rurti hbcratidhem Sc relaxationc man- 
* darefopprimenri vel dctinenti poftit. 
fcitefirmante Baptifi. ^fnioprax. Fiorent. 
§. 4. caf.37. Confccutiue concludendum 
cft,inmandatis dc rclaxandis captiuis 
ordinariumnon rcquiri procefrum, ac 
proindc neclibcllum nef Ijtis contefta- 
tionsmdetiderari. 

Sic ctiaminmandatis dc rclaxandis 



SVMMARI A. 

Poftionespropri:quadkantur,eydcfnb- 
Uta pofitionum ejr articulorum d/Jfe- 
rintia. , 
Pcftionum vftsiniu^iciisfreques acper- 
ttttlis. 

Conffu> adaerfirii iudictalis optimus pro- 

Ln/imodus. 
Pofitionum cauffafinalu. 
Confcftb ad pofitiones data > legitima cft 
probatio. 

6 Vcrbum, Credo , tn materta po/itionutn efl 

vcritattscxprepuum: 

7 Confepopervcrbum, Credo ^adpofitioncs 

facla,mcperiudiccm irritanpottjf. 
S ^irticulans contcnta articulorumnoccn. 

feinrconfitdri. • 
9 Ponenfipofitionibus Jitis , tanquam corfef- 
fionc tudtcialtjibtpntudicat. 



4 

S 



captiuis breuiorparjtionistcrminusin „ Pofitionumformandurifiylusreccptttsbu 
1 ; verbu.fattvnHwto^rlvndrdi- 

manarit. 

tt Ponens non cenfetur pofitionaicm negsti- 

uam, 3bcr fr$ct.tfjiD'ragt iva^r^n? 

V^M/confiteri." 



Camcra Impcr.cbnltrtuitur. Thilm.dc 
Bcnign. obfcruat. pract.pcnt. j. ebferu. jo. 
itaDficis vm inCamcracxfbuflcfcri- 
bcns. 

,/y^RGVMENTVM. 
ProcclTus qui obfeructur in man* 
daciscumclaufula. 

CON S IDER ATIQ 
remijf 

QViin cauffis mandatoru cujii clau- 
fiilaobfcructur proccdcdi modus, 
nonnihil fupra curca mandacorum ma- 



12 Rejponfipni ad pofittoncm data cpntradi- 
cens , cadem Uco trobatioRU vii nc- 

jfjf •* J ' "USGiUlfH* 

U Nainprtma^ccinfecundainfiantiu 
14 (Jttodo t tmen integrxm tiofiiiowm ne- 

pjfitificui m excmtu ejr acceptaih. 
ij Pofmonum cxhtbithnemnanfempercon- 

l s. Jr f 

ccut in Camera. 

CONCLV- 
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CONCLVSIO LXXIX. fuccedcre,Francif Monaldusfcribitfv- 



bi Dominum Gaillium in id refertjrf- 




culis.licct hodieifta vcrba confundan- ciqueinftrumcnti. Atqucadcofupcrla- 

tm.Pctr. lacobustnprax.rubr. de conjitt.pe- tiua probatio. ( rtW*.</< 

cuh. verf. item pojfunt dici . Cetcrum dc «w. 6j.Et nuncupatim ctiam in termi- 

ongine & pradticapofitionum nomi- nis, quod rcfponfio ad poficiones per 

natione Fcrrar.Mont.diifcrit.^.^. ca.j. verbum ,f Credo , dicatur vera conref - € 

detudic.pracxerc. fio &probatio, adicuerat Rot. Gen. de 

Pofitionum vfum efTc non modoin mercat.dccif.^g.numcr.i. Verbumeniru, 

. iudiciisfrequcntiflimu,fverum ctiam Credo t zd prarfentem rradacum , verica- 

vnliflimu , apud omnes in con fefufeft: ris eft exprefliuum , auiioritate Spcculat. 

quippequoiudicis laborin aifumendis, Bald. Corn. Marant. ejr Grauat. Ioan. Petr. 

aitiorem ahas requirenubus tractacum, Surd. Mantuan. decif. jS. numer. 14. ejrde* 

probationibus fublpuatur, fumtibus in cift7.numer.p.Francifcus Monald.confil.jt. 

latiores probacioncs,quas ad ucrlarij rc- «w«!r.^.Cuius vcro vcrbum , Credo, in 

fpondcnris nuda conrcllio fuftinct, in- maccriaattcftarionumj&c.cnHcaciajfic, 

fumendisparcitur,inftantia: finisaccc- huiusnoneft cxaminareloci. 
lcracur,&c. Confeiliofenimiudicialis Ampliatur, vtquamuis iudex,f rc- 7 

adueriarij pcrhibctur optimus proban- Iponfionc nullius debere elTe momen- 

di modus. adUg. vn. Cod.de confijf.ejrie?. ti , pronuntiaflec , adhuc nihilominus 

cum precum tuarum. Cod. de liber. caujf. confcflioprobacioncmfuftincc,&pro- 

imo probatio pcr confcflioncm eft lc- nunti.itio quoad hoc,pro nullacenfcn- 

uiorinfuiprobarione.cctcrisprobacio- daerit. itaadduxit NicoUm Reufner. Dectf 

numgcneribus , & efficaciorin fui opc- ts-num. 25. Itb.j. 

rarionc , pofi Ferrarienfiin pratltc. in forma E contra , quamuis articulans f ar- 8 

fofttionumactork. numer. t. Cafirit. adMafi riculos Ccix capicula non cenfeacur con- 

uer.tit.deprobat. in pramifnum. 18. puicre ficcri,vc adueriarius inde iuuari poflic. 

ex9rnatrJMjfcard.traci.probat.concluf.i44. pofi ^siUxattd. Grammatie.ejraltosdtjfcren* 

periot. Sed nc prolixiorcs,quam infticu- **** eonfiituit Mafcardus traclat.pro- 
cum poftulac , fimus , conclufionis loco conciuJio.j6g. numer. 14. t6. in quo & 

nocandumcft, confcntit DominusGaill./Mww./.quip- 

Pofitionum vfum f cifc inucncum, pe qux in arciculis facta confcffio non 

adeoquc pofitiones ficri , ad cruendam vera ,Ted ficta cenfcatur. ^f/exand. Rau- 

rei in iudicium deduCta? vcritatem pcr denfrefionft^.num. J4. Ubrofccundo. At- 

aducriarij confeflioncm. exLanccliot. in quc adco in alio iudicio non noccat in 



pcierefiondtt^Uxand. R utd. confiL i.nu- hbello fadaeiufmodiconfeflio^^^: 
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fuis inferuerit^quod rcleuaret rcfponfu- Dcclaratur Gaillii afiorumque rela- 

rum , tanquam iudicialis confcmo fibi tatxamtio.dumdoccntjin pofitionibus 

prxiudicat,aducriarioprodcft.Adipfos factam confemonem aducrfus poncn- 

terminos tcftibus & au&oritatibus fir- tem &pro rcfponftiro probarc, vtnon 

mat iAilcard.trjil.probat.conc/uf 347^1- obtineat, quando aducrfarius ipfc ciuf- 

16. crconc/uf 34$. nnm. 4$. Tib. Decian. rc- modi "j"confeflloni comradixinet, quia 1 3. 

Jponf.intcrntinisrcJponf.47Jtumcr.6o.vol.s. tuncpro cotradicente poftea haud pro- 

In tcrminisctiam fa&iq; contingentia bat.Nuncupatimita dcclarat pofiBartoL 

comprobat Jo. Vinccnt. Hondcd. con- Partfi&alios CMafcard. trac7.prolat.conc/uf 

fult.19.nmm. 2p. vol.ijttqucpofiBatd. Specu/. s4S.fium. 4p*. vbi communcm dicit cfle 

K^fUx. ejr aliosfentit Ioan. Pctr. Surd. confil. fcribcntium opinioncm. 
/^/.»#OT./7.Etquodponenti prariudicct Amplia hanc declarationem,vt hic 

p.ofitio,ita vt nccpoftcaprocclfu vcnti- contradicensfeunegas , fcfundarenon 

lato ,reuocarc quod anteapofuit,pofsit, ppflitfupernegatapofitione, ncc in pri- 

Decidit Rot.Roma.vteftapnd Veral- ma,tnecinfccundainftantia.^#^//*- 

lum. dectf.14V.part. 1. de hoc vltimo vi- tcRuiniAnt. Gabr. Rom. Itb.fcnt. 6. tttui de 

dcatury?^. confidcratU. reg.iur.conclufi.nu.to. 

Vcrum proindcfatetur,quod ponit, Declaraturampliatio,vtvcrafit,dum- 

ficutictiam ex rcccntioribus pol\ alios modo rcfpondens integre totam pofi- 

afHrmant(awwZ). Gat/L num.6.) Mynfing. tioncm negaffct, fccus vbi fcparabilea- 

refponf.2s.num.23. M. Ant.de Amat.to/. hquod eiuidem po/itionahs cxcmifTct, 

Prouinc. CMarcLdecif.t.nufi.¥ra\\ciC.}Ao- feu acccpt.ilfct , in acceptato vcl cxcm- 

nald.conf42.num.14. toqnipperefpondens-j- fundamentum 14 

Quinimoponens coftringitur, quod iaccrc poTcd.intpfisterminis refhendit M. 
ponit,affirmare , antcquam aduerlarius Percg.confi. p2.ntt. 14. Declarationes 

cogatur rcipondcrc^/r^/. Ba/d.Iafon.Pa- pl ures ex tradi tis Fuluij Pacia. tratt.pro- 

pienf. Grauat.ejr Marant.tradtdit loan. Pctr. hat. cap. 17. libr. 1. colligi poffunt. 
Surd. CMant.decifsS.num. n.ht hincpro- Mcminiifc ctiam hic oportct , non 

10 didiffftylusin concipiendis li belhsar- fijmpcrinCam.Imp.poiitionumcxhi- 

ticulatis obieruari folitus,vt k bcllans ar- bi tione-f concedi :nam quando libcllus iy 

ticulospofitionalcs cxhibeat his vcrbis fummariuslcu noarticulatus in princi- 

coniun6tim,ponit & dicit , vcrum , <gf# p io propofitus cifct , pofitioncs poftca 

$<f/Mlt> foQtmfy. fierihaudpernaittitur. Itaordinatum//* 

Limitatur quod diximus,ponentcm Rtcejfi Impcriidc Anno^o. §. SBifWot aildj. 

ccnfericonfcffumafc articulata, vtnon , , 9 rvxsi: kjt-t,,* 

j • . .. ., . R G V M £ NT VM. 

nprocedattmpoliaonibusncgatiueper f . . 

modum cxccptionis formatis. Difertc 1 or » c »JO m podtionibus fa&a 

infa&iterniinisreiponditRoberr.Ma- an>c|uando> & Cjuatenus reuocaxi 

rant. confi. Sp.ibi.tamen (inqui t) quadoquis poHlr. 

formatarticulospcr modum exceptionis y inci- <, 

piendopriusanegatiua y nonvideturfateri t ea jvmmaru. 

qu*inexceptionibusponit,proptcrncgatiuam ' C*»ftfi*f*£l*i» Ubetlopoft litis conteftt* 

//■rf^«/rw.gloifam,Bart.Ifcrn.&Iaf.ci« tionemreuocarinonpoteft. 

tat.Huiuslimitationisdiui/iotcnetillas 2 Ponens pofitionibus faftam confefiionem 

pofitioncs , quarum inirium apud no- reuocarenequit. 

ftratcs eft his vcrbis,2ll*r ttni&r/g ofy 3 Ntfi pofittones nondumfint deatlis. 

ItrDixictiamdchocpofitionumgcnc- * Vc/reuocattotnconttncntifiat. 

tcinfr.conc/uf.Si.num.22. Addaturhuic ^ Ponens fi de errore dcccre pofiit , iuite re- 

limitationi vidcndus Fulu. Pacian. tra- 

ffa.probat./ibr.i.cap.st.numer.44jndeali- * &iam cafu quo pofitionts fub iwamtnt* 
quotfeqq. dandorumproduxit. 

ySuper 



• ■ 
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7 Super faclopropriottmen poncns crrorcm dus. tracia.probatto. concluf. 36S. numer. //. 

ftallegctjton ejiaudiendtts. cui fentcntia: & adhcrct Dom. Gaillius. 

t Nequeconfefio deltberate facia , termino nunr.7. 

in id prajlituto , reuocatur crrtris prx- A mpliatur primo dictum hoc Gail- 

textu. lii&ceceroru,vrctiamprocedat,quam- 

/ Confejsto etiam gcminata in pojitionibus uisiuramcntum *f dandorum cflct praf- 6 

faciareuocartpoteji dc errore ,probatio ftitum, & fubillo iuramcnto pofitioncs 

Ji tndtteerctur. cifcnc produc"tar,atque ita affirmatar. itu 

10 Pojitienum dcclaratio admittcnda. poji Staphtl. cxtendtt tj\ l.fcard.dicl. concluf. 

11 K^intc tamen conclttjionem in caujfa , an 36S.fubnum.ts. 

poji. * Dcclaratur non modo didtum illud 

12 Confefto pcrfuaft aduerfarijfatta t ctiam Gaillii dc non rcuocando , nifi dc erro- 

poflquaconclufum in caujfa , reuocatur. re probato , fcd & ampliationcm nd" ob- 

CONSIDERATIO I. tincrc,quado poncns voluerit crrorem 

allcgare \ lupcr propnoracto a lcpou- 

I ClquidcmjiecconfeffioinIibcllo"f"fa- to,namnoaudirctur. ex Iajbnejentit Md- 

*J cta pof t mis con teftationcm rcuoca- fcardus. concluj. jffS.Jubnumer. //. verjijjoc 

ri qucat. <JW.ifcard.poJ} alios tradtt de pro- fubltmttes. Et huc racit,confeflionem dc- 

iatio.:oncliif36S.num.6. (iuxta tamcn dc- libcratc \ fa&am, tcrmino in id dato, 7 

clarationcs ciufdem Mafcardi. numj.rjr non reuocari prsecextu erroris. K^fnton. 

feqq. ."Jiquot. ) Vcji. Prax. Roman. cap. i6.fub Grautt. tn addtt. Prax. Veji. libro quinto , ca- 

nuni.t. w./.mirunonert^poncntijqucm pit. 16. poji numcr. i6lverf.fed hoc vnum. 

j>olicioncs affirmaflcdiximus proxime <J\tafcardus tratta.probat. concluf.64s. ntt- 

lupra , quod antca affirmauic , iam infi- mer. 2. 

cian non pcrmittatur,vtlcuitatis quo- Ampliatur fecudo declaratio fccun- 

dainmodoprarbcat fymbolu,iudicium da ,vtadhucerror in pofitionibusallc- 

adtcmpusprolibicucludcndo,aduerfa- gatus(vcletiamin refpofionibus datus^ 

riumderacigando,&c. Optimumigitur reuocaripoffic,docto deerrorc, quam- 

&hincprodidic iuris placitum,poncn- uis \ gcminato crror ide fuper eodem 8 

* tcm \ pofitionibus fa&a conrcflionem comvt\i[X\xsc^ci^dtlucide probat Ioan.^4- 

non poflc rcuocarcD/z. GaiU.num. 6. con- mcjius/tn cap. cttm cattJfafn.62.fubnum.7M 

currittnidcmFrancifc. iMonald.conftl. 42. appelUtiontbus. 

Jhbnum. i4.Mafcard. traci. probat. concluf. Pro coronidc obfcruandu , vt quam- 

1176. num.p. uis reuocationi non clfctlocus, dccla- 

Dcdaratur primo,quando eorrigerc racio~f tamcn pofitionum nihilominus 9 

intcnderct poncns,antequam dc actis clfet rccipienda , ctiam clapfb ad arti- 

| poiitioncsfeflcntjVtquianondumaiu- culandum & probandum tcrmino. ittf 

dicc ad acta reccptae,tunc cnim rcuoca- dtfcrtepofi gloj.loan. Andr. Butr. ^Aret. So~ 

tio admittetur. Mafcard.trac~i.probat. con- stn. N.xtt. ejr alios rejpondit Ioan. Petr. Surd. ■ 

cluf.1176.num. 12 . Anton. GrauatJtdVeJl.ltb. conjil. 2SS.num. 11. 

i6.fubnu.t7.verf.vernmteadmonitumeJfe. Quamuisconclufioncia factaj" eiuC 10 

Subdcclaratur,quamuis hmad a£ra modidcclarationis licctia prarrcptaex- 

rcccpta?eircntpofitiones,adhucnihilo- iftimctur. adnot. K^Afm. Prax. Florent. §. 

4 minus reuocatio , (i in continenti f fic- ip.cap . 2j.numjfn, 

*rcr,permirccretur , Mafcard. traci.probat. Confeflio vero pcrfuafu f aduerkrii n 

concluf.ti76jtum. 13. facta cciam poft concnjfionem in caufla 

Declaratur fccundo , vt ctiam rcuo- rcuocari polTcz.Ant.Grattat.ex lafcjrBald, 

catio poncnti adhucintcgra fit, quan- inaddtt.VcJi.Prax.Rom.Ub.s.cap.t6.nu,Ji, 
% dopercrrorcm fepofuiflc j* cdocucrit, Quidiiircfpondcntej* fitiuns,an& id 

Jicinjpccie ey aucioritatefrctus Purpur. <J\ta- illc rcijjoniionem fcmcl data poflic rc- 

rtan. Socin.c? lafon.cxprofejjbdocct Mafcar- uocare, monuimus infr. concluf.St. 



t<>4. Dn BcmardiGrxuarilC.Gcrrnani ' 

K^fKG VMENTA. vt proceflus infirmcrur, perendum eft 

aparrciuraridebcre.Intancum (exeiuf 

1 luramentum dandorum & rc demMenochitfententia ) vt quamuis ftacu- 

fpondcndorum.an.oc quando prx- to f ordinarum cifct , de calumnia iu- * 

ftandum. randumciTe,adhucpcritioaduerf$par- 

■ ii i llH j A , ltM „ J tis rcquiratur. Ordtnat. Camcr. Jmper. 

1 i luramccum dandorum vcl rc- ^ 

Ipondcndorum praHtare re.ulans, Pcrirumtigitur vtprxft erur,vrrin- j 

cj u i b us fubiugctur pcenis. que prarftandum cft. Onftt. Camer. dtcl. 

part. 3. titnl. ts. Et fic dcclarandum cft 

Svmmaria. primo , quod dixic Dominus Gaillius, 

J Juramentum dandorum C 7 refh ondendo- pofjrioncs cflccxhibedas/ubiuramcn- 

rum > nt/iexaclumfuertt t nontencntur rodandorum, & illisrcfpodendumfub 

praftarclttioantcs.&nu.s. iuramenro rdpondendorum. 

j Ucetjlatnto caueatur , turandum efe de E« quidcm actor , J feu poncns pn- 4 

cakmnia.tamcn a parte nonpctttnm mus dcbct iurare,poficion* cfle vera<, 

dromtffum,procefumnonvittat. antcquam Refponiurus iurato rcipon- 

* Jnramcntumdandorumac/orftuponens, dczz. Grauat.adVcJtr.inprax.Roman.ttbro 

priufquam Rcus rejbondendorum pra- <J«tnto,capit. t+.fubmmer. nf.verfceterum 

jlaretcnctur. tHttc fe' as - nuncupatim etiam trtdit Pern. 

S Iuramcntumhoc,viuavoceiniudicionon Vtfymm innouif. controucrfqutft. cap. 2 S . 

pctitum,tudexuctteomtttit. numer.32. Vtncent. Carot.de turamcnt.litu 

€ ExaclnmautcminquauucauJfareguUri- deuj.qu*ft.prtnc.i3.nu.s. 

tcrpraftandum. Dcclararur iccundo, norabilitcr ct- 

7 Etiam tn caufu fummariu. iam > vt a " J folam in fcripcis rac tam peri- 

/ Nontamcnincaufumatrimontalibns. cionem dc prxftando hoc iuramcnto, 



9 ^(ecfdcca/umnta iam antea imratumft, ^ u, d iuramcnrum "f iniungere non de- j 

hociuramentooptuef. Dcat iu dcx Cameralis , niil cciam viua 

to Juramentumveldand. velrejbond. pra- vocecxaccum fcupccicum eflec. Ica Dc- 

farerecufanttquapeena. crcto gcncrali Camcr. Imper. cautum 

u Jttramentumrejbondendornmprafiarere- Anno^j. nouilfimcaurem Annoitfoo. 

cufanswnhabcturproconftjjbtncauf tn Rccejf Deputat.tn %. (£e i|t mitfc.con- 

ftsfraclapacu. ftitucumeft,neccflc haudcfle , vbi vn- 

u Juramentum dandorum ejr rcfjnmdcndo- de in producris,no vcro viua vocc , prac- 

rum per procuratorcm mandatum in ftario Ulmmiei iuramenri exadta eflcr, 

hocJbect4uehabentem,rectcpraftatnr. iudexpofteaprsftarionc apartibusnc- 

gIecta,poft concluiioncm in cauiTa iu- 

C 0 NSJD ERATJ O JJ. bcar articu i os vd refponfiones fub iUo 

' TVramencum pofirionum , quod vul- iuramccorcpccimifiiudicisarbicrioali- 

•Ago a Practicis Gcrmaniar dandorum, cer viium fuerit. 

&rcfpondcndorumnuncupatur,deiu- Extenditur,vtin quauis cauflafre- 6 

rcneccoinmuni,nccOrdinat.Camer. gularitcr exacta prcftario huius iura- 

non requiritur,vt prarftctur , nifi ab al- mcnti faciendaTit. Menochiusdr arbit. 

1 tcro parcium f exigacur.De iurc com- ittdic. quaft. 2o.pertot.nnncupatim. num.3. 

muniexprefle ieucic Mcnochius, dear- vbiin fpccicetiamin cauflis arbitrariis, 

bit.iud.quaft. 2o.num.s. 6. vbi poft Pract. bcncficialibus, ibla facti vcritateinipc- 

& Vant. (cribit uuramcntum calumnix ftacommiifis,piobat. 
(dcquopluribus infr. concluf^S. ) apar- Exactum iccm hoc iufiurandumpo- 

tibuscadcepo{Ieremicri,necparcemad ficionum eciam in cauifis f fummariis 7 

ciuspraTftarioncmccncri,niiiabaduer- prarftandumciTcdocccAfini/r/r^.ivfi;- 

iariopcritumfit. Ibidertv,quamobrem, rcnt. §./.r^^.accedit nouiifimeRcuf- 
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nems.decifif.mmer. 22. lib Jertio. Quam- titttl. de iufeiuranda .propter calum. §. quod 

uis autem Reufherus dtcl.confil.if.Jnb nu- fi acior. K^intm. del Re, Tiburt.tracl. de iu- 

mer. 22. conccdat cx Hcnning. God.in ram. ealum.cap.14.vb1 latillimc d eclaran- 

8 cauffis '\ matrimonialibus ctiam iura- do profequitur. 
mcntum calumniar hoc dandum & rc- Dcclaratur fcu limitatur , quod dixi- 

Ipondendumprarftari. Ipfcumcnam- mus,articuIosin conrumaciamnoniu- 

plcctcrcr potius fcntcntiam Ioachim. a rantis , proconfefTaris acccptari ,vtfal- 

Bcuft./*r ilat. de jjienfat. capri. 2f. vbi mo- lat in cauifa fracta: "J* pacis. I fa D E c I- 11 

. ncc, partcs fcoriim grauiter admoncn- svm in Camcra Impcr. teftatum habe- 

dos,vtvcritatcm dicant,cum commi- mus apud Thilman.de Benign. Ptrif.4. 

narione,fialitcrcompertum fuerit nc- obferu.^S. 

gotium fc habcrc , quam narratum & Dcclaraturitem,vtquamuisreguta- ix 

rciponfum fit , carcere vcl alia pcena ritcr iuramentum Dandorum & Rc- 

ablque mitigationeirrcmiflibiliter co- fpondendorum principalis xpfc obno^ 

erccri dcbeant , & ita fub promiflionc xius fit prarftare > reiponfionefque darc 

iuramcnri , vulgo , 3n (*itt$ flaCC / nar- (adnot. tnfra Conctuf S2. Conjid. 2. numer. 

rarioncm & rcfponfioncmracianc. Li- fexto. ) nihilominus tamen per procu- 

cec & hax promiflio latis anima? pcri- ratorcm, (pecialc inhoc habcnte man- 

culola fit , cum apud Dcum intcr finv datu,rectc iurari &rciponderipoiTit.di- 

plcx vcrbum & iuratam airertionem, ferteitadeclaracFduiusPacianus./r<f#. 

ntdJa fic differcntia . Ipfiquc ctiam liti- frobat. capit. +S. numer. tj. 14. libr. primo. 

ganccs, maxime minoris fcicntias & for- Francifcus ^Monaldus confil. j. numtr.feptu 

cis homincs , parui nonnunquam ciuf- mc. Vidcanrur interius. Concluf. Sj . con- 

modipromiiTionem.xftimcnt. Etanin fidcratione prtma . Iudcx tamen quin cx 

criminalibusdixialibi. cauifa regula; huic ftri&im queatinfi- 

Dcclaracur ccrtio , quod diximus,iu- ftcrc,niJiii habct dubii.adnet.eiujde Pac. 

ramcnrum dandorum , vcl rcfpondcn- num. 16. 



«... 



dorum cxactum , prarftandum cltc , vt o/ J? G FME N T V M. 

9 proccdac , quando iam ancc f poft li- 
cis conccftacioncm prarftitum non eC- Pohtionibus rcfpondcrc rccU# 



fanti , qua: iint pratfticuta; cocrci- 
tioncs. 

SVMMARIA. 



fct iuramcntum calumniaE : vbi autem 
pratfticum fuillet , fccundo opus non 
cft iurari , (cd furficit articuli rcpetan- 
tur vigore iam ance prarftiti iuramenci 

calumniar. Ica in Sacra Camcr. lmpcr. / Pofitionibus rejjondcrc cehtumacrier n- 

D E c 1 s v m clTc duabus vicibus , lcri- eufans , incurrit feenam confcjjato- 

prum exftat/» commentar. ad Ordsnat. Ca- rum. 

mer.part.j.cap.decimoquinto^.tn/iocquar- 2 Etiamfinonm totum y /cdpcrfec7ereJpon- 

to termino.per tJMagcnhorft. edtto. (jr iterum deredetrctlet. 

inParalipemcno Ordinatia. Camer. adtitul. j Rejpondcre per iudicem iujfus , moram put- 

dcctmumquintum, eundemperThibnan.de garchaudpoteru. 

contumax >fi antea in iu- 

10 Cocrcccur f rccufans praeftarc Jioc diciocomparuit,proconftjfohabctitr. 

iuramenrum , & ponens , & refponfu- / Stcuscftjinunquamtomparuit. 

rus. f Nijtiudexycontrapartem non compareri- 

Ponens quidem , vc caufla fc cccidif- tem^gemthamcitattoncmyfub commt- 

fe,fcnciac , fi a&or ab aclionc , fi rcus ab nattoneconfcjfatorum,cmiftrit. 

cxccptione. 7 Kjfd confcjfatorum potnam tnfitgendam> 

Rcfpon(urusautcm,vtarticuIi,fupcr. v reqniritur ,vt ipfeprincipalis peffona- 

qui bu* iurandum crat , pro confellatis' liter titatus , ejr de rejjondendo moni. 

accipiantur. VidcacurCurtius.«/rW.»r tnsftt. - . .y.-. 
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S Rejfcndere dttreffans , vt pro confeffo ha- Ampliatur conclufio , vt non modo 

. bentur ,requiruntitr tria,ejr cju*. prorfus rccukns pofitionibus pro con- % 

0 Cvntumacta non reftondcntts tn termins fcflb habeatur, fcd t etiam,qui perfcctc 

4ccufiri,cr/ u p c r pawconfetfitoru de- rcfpondcrerecinat. Itaampliat,aucto- 

daratorta fctt dtbtt. ritateBclloni & Lalh,Anco. dcl. RcTi- 

10 PojUiontbturcfyonderc rtcnfam m crtmi- burt. tratl. deiuramen. calunm. caf. t+. nu- 

naiibus,nonhabcturfroconfeffo. mer.yj. 

h Necin caufiisfraclstfacis. Ampliatur fccundo , quod ncc huic, 

12 Jnfurgationum caujiu altudobtinet. cui pcr iudiccm tcrminus ad relpodcn- 

Pefenfiomksiuetincontumaciamnonre- dumprxfixuscflet^morc.purgatiofco- * 

jpondenti) exConfittut. fae. fublic. a- cedatur , cfHuxo hoc termino . ita foji 

gentis fro conftffatishabtantur. codem Angel. ImoL & Ludouic. Jtoman. docetBar- 

thol. Socin. traclfalient. reguLjjt.incif. mo- 

U Confejfatorum foma non habet locum ,fi ra.faff. tertia ,fecundum nouam Colon.im- 

Ubcttusfisincftu*,vclfofittontsdciure frefiumtm. 

»o» admtttenda, nctoric falfa , imflici- Limitatur primo conclufio , & pro- v 

ttconfcrifUMu. 14. //. ximc praecedcns ampliatio, v tprocedat 

t( Sufer fofittontbus quibusquis rejpondere in rcculante ,qui iam in iudicio"j~com- 4 

noUttfefundarcmnfotcJi. paruit & relpondere iuflus eft , vtinnu- 

17 KAclori ad dtfenfionaies rej^ondtre ntt- unt difcrte verba citati . caftt. 2. dt confefi. 

lentiydenegatur audttntia. nonveroinco,quinunt]uam-|-compa ' 

// Exnonrcjpondtntucontumada txfifiens ruit.Ita apcrtiir. tcxt.tncaf.fiatuimus.2. 

frafumta confcfito ,frobationtm cotra- dt confefi. tn 6. tbi verumfiantejuam rcjbon- 

riam admittit. dere ficiujfusfuerit, eum contumaeiter alfcn- 

jfi Sententta ob maltttam lata grauior efi oa, taricontingat-.tunc froconfejjonon debet ha- 

quafertur ob contumaciam. beri ,fedefi aliatsconiraeum tanquam contra 

JO contrarit , csrca ta- contutnxcem procedatdum. 

tlum frafumtiut frobatum , non con- Declaratur harclimitatio , vtnon ob- 

tra fiUam turis confefiionem admtttt- uncat , quando iudcx non comparcn- 

tnr. tepartc , geminatam f cmifcrii citatio- * 

CONCLVSIO LXXX nem,fubcomminarionc,vtniiicompa- 

rucrit relpofuruspolitionibus, pro con- 

jjgg E c E p t a iuris exhftitcon- fcflb habcri dcbeat.Sic in propriis tcr- 

clufio , potitionibus contu- minis fcquutus Butrium, Alcxandrum, 

maciter non refpodentem Romanum & Parilium , rcfpondit Io- 

Sregularitcrincurrcre f pcc- annes Pctrus Surdus y conJU. 360. numer. 

nam confefiatorum , feu pofitiones in 20. Ita ctiam vifus cft fentirc Mafuerius 

fui contumaciam habcri pro confcfla- infrax.titul.dtfrobatio.fubnumtr.ja.vtr- 

tis. Firmatur conclutio tcx.caf. 2.dtcon- fic. tjr A&P efi melistt , vt iterum adornttur 

fefi'u.in6. ibifireus, velfrocurator iffinsfo- cum comminatutne , qnodfi noncomfareat, 

jttitmibusab aduerfartoftbifaclu,interroga- articuii fartu adutrfa habebuntur fro con- 

tus,iuffufqut a iudice rejponderc ,abfque ra. fejfatu. rciefta dilfcntientis Abbatis o- 

tionabili caujfa recufet,aut noltt, autcontu- pinionc. Ethax quidcm notabihs cft 

maciterfe abfentet, haberi debetjuferhu de declaratio ad Gulujtumerojccundo , ver- 

juibusinuJXemjtofitionibus interrogatusex- fic.fecundo. rclat* diftindlionis poftcrio- 

itit^oconftJ/o.Au&oritvCtCyni&Ro- remcafum. 

mani conclufioncm in fpccic conftru- Subdcclaratur proxima Dcdarario, 

xit Ioan. Pctr. Surd. confi.j6o.numtr. 4.4. vbi ipfc principahs f refponfurus cifec 7 

Perrar.Montan.de iud.fraexercit.lib. 2. caf. pcrfonalitcr citatus , non vcro ipflus 

j. verfi.forro vt fofitionet. Plurcs allegaf- procurator. Ad hoc cnim , vt contu- 

fcm, tcxtus nifl adcflct clarus. max in non rc/pondcndo liabcatur pro 

conieC 
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confcfTo non fufficit ipfum prdcuratd- huncupatim adfeucrat Mynfing. obferu. 

rem monitum dc rcfpondcndo & ci- f2.cert._i. 

tarumcfTcjfcdrcquiritur citatus &rmo- iJccrinpurgationum j* cauflis fccus 1% 

nirnsipfcrfitPrincipalis perlbn.slitcr.lra fir,ccuibidcmMynfingerus. dicl.obfcr- 

Decidit Rot.Prouinc.Marchix,^/ uat.j*. 

ejlapud cj*f. vjfnttot. dt x^fmat. dccif 74. Dcclaratur tamcn ircrum , vt qui- 

nt$wr.ftcundo.Yx\x\ difcurfu,candc mb- dem limiratio , in arriculis conucntio- 

ticclarationcadmittit ctiam Rott. Gc- naliSus vcra fit, non vcro dcrcnfionali- 

nua. deMtrcat. decif. 161. fub numer. tt. & bus. Dcfcnfionales cnim pro confefTa- 

. /W/rw/r./^.vbiiuxtacanc^em intcr ccicra tism contumaciam non refpondcntis 

IvDiCATVMeircfcribitur. HarcccVub- cx conitirutionc fractxpac. agcntisin 

dcclaratio ctiam ftudiofe cilcritur per Sacro CamcraJi ludicio habcntur,/<yfr 

Kot.LiiccnCceue/fdecf.rsti.hjrip.incauf ThHmtm.de Bcnim, Obftrttat.praci.part.fe- 

fdde Rubcis{rjrefl decifvlt. L*cenJts,innouis cnnda. ohf.ru. ,\>.vbi,quodlic Ann.1580. 

decif ) vbi quod fic I v d i c a t v m in ca- I v d i 'c a t v m fi r, rerert. 

dem Rbta iit pcr Franciicum Mbnal- Limirarur conclufio noftra quarto, 

dtim. Etibidcm/»*w.^.exBal foaddu- quandohbelluscffet incptus &pofitio« 

citur,quodad hoc,vt contumaxinnon nes j* de iurenonfuilfent admittendar. ij 

rcfpondedo pofitionibus,habcarur pro M.fcard.tMcl.probttt.concluf tt^/jutm.^o'. 

8 confcfib, f tria concurrcrc dcbcat. Pri- 77. &7S. 

mo, politioncs fuifie contumaci praelc- Limitatur quinto conclufio,pofitio- 

&as&intciligidatas. Sccundo,quodfic ncs quando ciicnt notoric j" fa.Hx.pofl 14 

iuifus & monitus rcfpondcre pct iudi- Curr. 'JMjfcard. trail. probat. Cmcluf t/77. 

ccminprxlLniia,nonveropcr nutium nmm.7$. » 

inabfcntia.Tcrtio,quodcontumaciam Acccdunt his alia? plurimx conge- 

fuam nonpoffit cxpcnfarc. Et his Rota renda: hmitationcs , cx fcqucntc Con- 

Hluftratnominatim rcmiflioncma Do- clufionc , vt quando pofitiones ita e£ . 

mino Ga\\\io.numeroquinto , ad fialdum fcnt f implicitc , &rc. confcriptx , vt rc- 15 

factam. Quinimoillcmct Monaldus/» fpondcns abfquc pcriurij periculo dif- 

confd.fto. 4.numer. 6. idcm in tctminis ndlcvcrofimilircrre(ponacrenonb<>f- 

fadi reipondit, rcccfcndo ctiam cadem CcUoannes Petr. Surdus Mantuan. declfipf: 

rcquifita. mtmcrS.&i2. .. 

Aducrtat tamcn pars ponens circa Dc pluribus hic agcndum norterat 

hanc declarationem & fubdcclaratio- brcuirariftudentcs. 

ncm, vt contumaciam ipfc in tcrmi- Sanc iuflusrcfpondcrcpofitionibus, 

9 nof accufet,inrtetqucintcrlocutoriam kdrecufans , fupcr lifdem ffc fundare 16 
fcu dcclaratoriam fupcr pccna confcfla- nonpoteft./^ ^flexan. Socin. tfrdUfsjgtr 
torum fcrri . ad notata Rot. Gcn. D: merc. otfr/. Gabr.Rom. Ubr.fent.6.Ht.dfKtf^ 
decif.iit.nHm.ii.yideaturCacbcran.Pcde- i»r. conttufi.num.tr. 

thont.dectfj. ' Sicvbiadordcfcnfionalibustreiiuf-,- 

Limitaturconclufiofccundoincri- ^ rcfponderc rccuiarct , dcnegatur fi r 

! o minaLbus:in his cnimf rdporidcrc po- ™ doncc refpondcrit.^^ 

/itionib.recufans^nohabcturprocSn- ^*™J™^iJJmm*3.Uf , . 

iziXo.iraerntintsfaatrcibondttMynfin^,- ,l ter VCre ' aclor P™™* dcfcnfio- 

n^ous.an «1« conuentionalibus, rc 

. fActftojtum*. ■ T ^ m o^'^mtn ft0 ^ 

Limitatur tertio conclufio in^cauf ° $ CnintCn * ori — * 

" ftL^^n^!tn^nr ^CumautcmfvtobitcrCoronidisn.. 

hprocoiifcflatisnmihabenturV^D e- cc ,f u b iung amus } non modo taciu fct* 

c M10M.E Camcrxlmpcna^itic qua prarfumuconfcffiononcxcludattpro l8 
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barioncs contrarias , fed falre onus pro- tis habcri cum cfFe&u porfinr,quam,^? 

bandi in hunc tacite confeflum reiiciat. Lanfrdn.de Oruu$. Cyn. FeUn. Salycctum, iiz 

i-Anton. Peregr/n. de iurefifc. Ubro fecundo, Bononix fuiflc Ivdicatvm cflc te- 

titl.t.numer. nono. fcd & icntentia , ftan- ftificantcm,Bal.& Iacob.de Aren.con- 

te ftatuto,quod contumax proconfek ccdit Mafcard.trart.probat. concluf.1177. 

fo haberi debeat, admitrat probario- fubnum.71. vtrfiejrftnttnttam iuttrlocuto- 

ncmcoramcodeiudicc in contrarium, rww.Proiiuienccin hcrcdcs contuma- 

vtinflniris probat aueToritatibus Profi. cis pcenatran(ir.4*#*r/A*/* Lanfranx^fn- 

Farinac. tracla. crim. quafi. 11. numer.fexto. ton. del Re Tiburt. tracla. iurament. calum. 

mirum haud cft , fi & contumaci in rc- cap. i4>fnb num. 42. ad finem. Ftde concluf 

ipondcndofaculras corrariumproban- S(. IhfurgitqiKdtio,anhicf contumax 1 

di indulgendum fit , quemadmodum ad audiendum declarari poiitiones pro 

(vltra Dominura Gaillium,«»w*. /. ) tra- confcflatis iit ciradus, ncc nc. ? Dn.Gail- 

duntnominatim Anton. Peregr. deiure lius nu 7. arbitratur , citandum luuidel- 

fifc. Itbr. 2. tit. 1 . numer. 10. & auctoritace fe.Cui (cntentix adftipulatur etiam pofi 

nifus Butrij, Imol - Arct. & Alciat. ex Ioan.de Imol.BsLpt. Aiin.inPrax. Florent.§. 

profeflo adicucrat Menoch.a. prafumt. 7.capit.y.UmitatJs-&c multosad compro- 

7$.mmer .#<w<?.(quiainprxiuintioncex- bationcm congcflit au&ori confenri- 

tcnfc docct,non adeo grauqp cilc fcn- cns Gabriel. Roman. Ubr.fentent.fecun- 

tenriam cx contumacia latam,quam ob dotitul.de cttatume , concltifioprnna, 

maliriam.) Huicacccdit &cFzrin.tLqu*fi. ro jSo. 



trtm.it.nmm.7. 

Dicunturaen Doctpres, quando, vc 
diximus , rciponfuro contrarium pro- 
bandi potcftas indulgctur,nonadmit- 
ti probationcm contra ficram coic f fi o - 



ARGVMENT A. 

I ArticuLs pofitionales imper# 
tinentes nonadmittendosefle. 
I i impernnentcs item & perti* 



10. 



..V 



ncm a iure inductam, fcd admitripro- ncteseflfcarticulos, vndedignofca* 

bationcmcontrariamtcircafadupro- t ur,&-quidin huius driudic*tionc 

batumper Olam tacitam confcflioncm. ^ f 
ItaexIa/ontnotat^/ton.Pertgr/n.dj/t.t. uuiciuauuuiii 1«. 

S V M M A K I A. 

K^frticuUpof/tionales impertintntes a tu- 

dicenondebent admitti. 
Ntcinttrrogatorium impcrtintns. 
Adeo vt ab impertinentis articuU admif- 
f/one,parti tduerfit appeUatto cohceda- 
tur. 
Nect 

quamprobant. 
Imperttnentes , ne quidem cum claufula, 
faluo iureimptrtmtntium, rjrc admtt- 



^fR GVMENTVM. 

Pofinoncs m contumaciam non 
rcfpondcntis,cjuando protonicfla* 
tis declarantur,an contumacjs re* 
oittratur ad audiendum eiufrnodi 
decTaratoriam.citatio. 

iuii^f Symmaria. 
*\ iVi^ -«• • \.- . * ' 

/ Pcena confeffatorum declaratoriam requi- 

rit . . 



2 

3 



a Citaiionctsmen aduerft partu 
damdecUratoriamnoneflopm. 

CONSIDERATIO I. • 

PRcfuppoflta veriore illa opinionc, 
qua Doctorcs contcndunt,fcnten- 
riam requirifdcclararoriam adhoc, vt 
^ofitiones contumaciumproconfcua- 



Pofitiontm imptrtinenttm negxns.non pa- 
tttnrexpenfarum condemnamnem,tt- 
umft pofita contrartum probttur, nm 
obfian/e fiatuto , quod in expenjis eon- 
demnareturnegansarticulum,quipofi- 
taprpbantur. 

lmptrti»tntts,ttiiftanttflatut$,omntm 
, fro^attontmfub impertincnteclaufuU 
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7 LModoomnino,cjrin totum fint imperti- Grammatid refpondit Mcnoch. confil. 

nentes. 70t.num.24. ficuri ncc incerrogatorium 

S Idpenotorieappareat. impcrtincnsf admittitur,dequoinfira. * 

9 In dubto vel cum tmpertinentia tUiorcm conclufi.ps -confidera.t 

indagtnemrequirit \Jubciaufiuta ,fiiluo , Ampliatjirprimo,vt fi iudex impcr- 

iure,ejrc.admtttendifiuntarticuU. tincntcm admifcrir,pars j* aduerla ap- % 

u J-htodgcneraUf practtca crjlylu* om/itum pcllarcpoflk. CMA/cxrd.traff.probat. 



curiarumrecepit. clttfi tj2.fiubnum.i. 
u Pofittonegatiuatndubioettam ttdmitten- Ampliatur fccundo , quod nec teftes 

daeft. fupcr j* imperrincntibus articulis rcce- 4 

12 Interrogatoria quoquc in dubio admtt- pti quicquamprobcnt.^y?^^. &AUx. 



tenda. Frtmcifc.ytu. NcapoUt. dectfi4.00.num. 2p.rjr 

tj Artkuli pertinentcs nec nefint , vbi du- ex Bart. hfi.i^Afin. & Njtuzano, in terrm- 

bitaturyfine claufiula , Imperttncntium nis refiondit 'JMenoch. confi. 701. num. 26.^1 

(frnonadm.admittthauddcbcnt. huclpe&at,quodrcfponditCrauct.rt»- 

t<t Pertinentes dtcuntur arttcuU, qui canjpc JiLpoi. num. //jmpcrcinenci um articulo- 

fidtcmper confiequentiam , vel prafum- r um admtflioncm ctiam rcuocari pro- 

tiue, vel cumaUuiuncltadmtnicuutn- batiombus pcradis. 
tur.fj-nu.1s.t6.17. Ampliaturtcrtio,vtneccum j-clau- 

tS ArticuU etiam de iuredantu, ejrprafum- fula, Saluo, impcrtinentium 6c non ad- 

tiuecalumniofiyin dubioadmtttendt. mircedorurn, iurc,arriculi ciufmodi im- 

ip ArticuU nonvertJimiUacontincnta qua- pcrtinentcsrccipi&adprobandumad- 

tenusadmittendi. mitti , fcdantc omnia difcuci pcrcinen- 

2o~ Negatiuapojhto quando admttti debcxt. ces ncc nc linc, dcbcanc,//* veUegtof. ejr 

eynu.21. plurtsaUosrefertAlAficard.concluf.1j2.mtm. 

22 NcgatiuamanparsponensprobaredcbeAt 2. ejrfentire Dec. Purpur. cum aUis adducit 

vetnon.ejrnu. 23. Menoch. conjil. 2.fub numer. 362. Et hanc 

24 Prafttea tn conctptcndts pofitionibutne- ampliacionc vifus cft admicterc Myn- 

guiuts. fing. objeru.po. ccnt.2.tbimeUusageret iu- 

t$ ^yfiticuU impertinentesfiunt ,qui cauffa dexft tAU cautcLt{fiaUtoimpcrt. tjrc. ) nvn v- 

ntillo modoadmtntcultntur. tercturfedprtusjuperimpertinettbus, &an- 

2 6 P.fttiones rei impertinentes admtttendi, tequam teftes examinarentur , dtjccptarctur, 

JiattorcstaUsantca admifitfiuerint. quodcertepartibusipfismaguexpedtrepa/am 

CONCLVSIO LXXXI tftsctottmmcnfiufiumtibmcxant^ 

bortbus vexentur , dumfiuper tmpertmenti- 

Vemadmodvm Iudcx busteftesrccipiuntur, ejr deinde ( erogata ta- 

J?5 articulospertincntcsexre- menpriuspecunia)anartUuU,ejrreceptaJu- 

*h gula iuris ( ccu in fpccic rc- pereisprobAtiones reiici debeartt, dtficutttur, 

ff^*?^§* ipondit Ioan. Vinccntius c^f-Etita^no^uitMynfingOmcminiOB- 

Hondcddccifi.eonfiuU. tS.numer. ip.volum. sERVATVMfuifieinpluribus cauilis, & 

/. cx leg.fi duopatroni. §. idemIuUanus.jf.de conucniuntnotata pcr Anton. Pcrcgr. 

iurcturand. au&oriraccquc Ccphali fir- t0mfil.S2jut.tj. 

mans) adprobandum rccipi dcbct,ita Extcnditurprimohatctcniaamplia- 

1 econtraArciculumpoficionalcm fim- tio, vc ncc pars impercinentem articu- 

pcrtincntem nocllea ludiccadmirten- lum negans in cxpcnfis condcmnccur, 

dum , Dottorum concors cxfiffic con- quamuispoftcavcrunonfuifleeundem 

cluiio. Poft alios Malcardus trait.prub.it. probarctur^ftante 7 ftacuco,quod negas f 

conclufi.1177.num. * .fed idem Mafcardus, arciculum , fi deinde veritas ciufdc pro- 

conclufi. tj2.numcr. /.in fpccieconclufio- becur ,in cxpcnfisdcbcac condcmnari. 

ncm firmat , & aucf oritacc Bald. Caftr. itadtluctdeex AneharanoficripfitBapt. Afin. 

Dcc . Curt . fcnior . Ncuiz . Purpur . & Prax.Florc*t.%.i p .tsp.i2fertet. 

S J 
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Extcndimr.ecundoampliatio,vtli- fecundo. tom. pnmo. Etinipfls terminis 

€ cct f ftatuto cflet cautum , omncs pro- ariiculos in dubio admittcndos cfl*c,au- 

bationes dcberc admitti , fub clauliila, ttoritatc Decii , Iaf. Hoft . Imol . Mc- 

impcrrincnrium , & no admittt iurc fal- noch. Carphal. Rolan. a Vall. refpondit 

uo , adhuc impcrtmcntcs arriculi non Ioanncs VinccntiusHondcd. *«_/*&./& 

forontadmittendi. ita pofilmol. lafion. rjr «//«w.-^.fubditque num. 2}. dc gcnera- 

aiios LMafcardustracta. prob.it. conclnf.t}2. li j-pra&icatotius orbis,quado dubium 10 

»*/ww.ttr//*.EtquamuisCunius fenior. cft,articulipertinentcs,ann6ijnt,cum 

w/^.7/.vifusiit,vcllc lic ftantc ftatuto c.aufula,impertinentes,& nonadmit- 

indiftincieomnesarticuiosfore admit- ritarticulosrecipi,difcuflionein fincm 

tcndos, dixit tamcn Menochius confil. cauflae teicruata.Citatin hocGuid.Pap. 

fecundo y fubnum.}62. hocnon procedc- Purpur . Menoch . Curt . Buriar. & A- 

re,quando vcrc dcimpertineuua con- fmium. Sic& loannesPctrus Surdusin 

ftarct. iplis rcfpondit tcrminis,omnia capitu- 

Dcclarahancampliationem,vtpro- la in dubio elfe admittenda .fecundum 

7 ccdat, quando omnino f eflcnt imper- Hofi. Jian.Andr.lafi ejrDtc. \mo ftylum o- 

tinentcs,non quandoahquomodofef- mniumiudiciorum fcruarc,quodcapi- 

_cntimpcrtincntcs,nonquandoaliquo tulafeuarticuliindiftin&e admitiantur 

modocauflae adrainicularcntur./J4^<_ir. ialuo imperrinent.&nonadmittendo- 

tracJ.probat.conciufii}2.fubnu.2.vtrfi in- rum. exCurt.inleg.fiecunda.%. quodobftr- 

telltgetamen. . uari^ Cod.de ittreturjndtjr Curt. fenior. Nt» 

% Item , quandonotoric j*de impcrti- utzan.^lciat.RoLixd. tyMcnoch. Sic,in- 

nentia appareret. Impertincntcs cnim quam , Surdus. confil. 164- numtr. quinto. 

notoriearticulineutiqua.ncc fubclau- ln tcrminis itcm , aniculos pofitiona- 

fula, Saluo,irnpcrt. admittentur.In ipc- lcs in dubio cfle admittcdos , rcfpondit 

cic rc-bondit poft Grammat. Ncuizan. Tibcrius Dccian. rc/ponfirs.nutn.quarta, 

Mynhng.& A iin. Mcnoch. confi.6so.nu. volum.}. 

i2.tdcmMewchjn2 : reJponfic*u/:Ftn*r,cnf. E xtC nditur, q,aficruimus, indubio 

art. 6.nu.}.m terminis etiamftatuU Francific. p 0 fi t j oncs C H C rccipicndas , vt ctiam in 

Monal.a>nfi.}S.nu.i.&tndtfcurfitot. coitfiL po r ltionc | ncgat j u _ jde iuris obtineat. n 

Etiamfi ftatutario iurc,omncs articuios nuncufit im ex neotertcisFutu. Pactan. tracl. 

fub dicja claulula, Irapcrtincntium,&c. pf0 bat.cap.}S.mm. //. Ub. t. 

ordinatumeifct:Namncchoccaiuno- c . _ . , i*. . , 

. c x . Sic&interrogaronaTteftiumindu- -i* 

tone feu vcre lmpcrtmcntcs admitte- ,. , °. j r i i • 

r ■ r r • r bio vcniunt aumittcnda. Ex Imola & 

rcntur , iicuti fupra circa cxtenfioncm ... n ,. r a ... . rL 

.... r . . 0 jr . r Abb. Grauar. ad V cit.ltbr.}.cap:t. j.fub 

ampliatioms tcrtiar monui. & diiertii- , . __ W J r 

r r . ... _ _. c num.i2.dtxtcttam auisautloritatibiis.wfr. 

iimccomprobat hxm.Prjx.FLoren. §. tf. ir J 

concluj.pf.num.6. 



cap. if.pertot. Item,quandolatioremin- 



dagauoimpertinetiarrcquirercttra-ta- Dixifubclaufulailla,lmpertinent.& 

vxm.Crauct.confi.. 9 oi. nu.p. . non -dmittcnd. in dubio recipi articu- 

5> Item , quando dubium eflct,pcrti- Josdcbere.Sine cnimtiHamctclaufulaiJ 

licntcs ,annciint:tunccnimfubrcla- rcceptiociufmodi ccnfcturminusiuri- 

ta claufula, nc modus pratcidatur pro- ^z.adnot.Franctfic.Momld.confil.}$.nu. 

bandi , veniunt admittendi . crcbrms di- mer - 2 */• 

cittn jpecitreceptum Menoch. confi. 2.fubnu. Arbitrantur autcm pcrtinentcs "j* cC- 14 

j62.verfiattamendtfi>utat. (e articuli , qui caufla; adminiculanrur. 

Et quod in dubio arriculi fub clau- Francificus Marcm Delphtn. decifi 718. nu- 

fula impcrtincntium , & non admit- mtr.12. volum.primo } fjrdectfij66.num. to. 

tcndorum,admittendi, iint ad rcfpon- eod. voL 

dcndum&probandum,autumatFran- Adminiculari autcm dicuntur , fi 

cifcus Marc. Delph. dccifi.s64.fiub numer. quoquo modo diredc , vcl f mdi rcde ij 

adcaul- 
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ad cauium conferant. ex Batd. Corn. ejr bationum,conclufione ity/jtumero tricejimtr 

Dec.Crattctt. confi.901 .num.S. & vno orc,ic*u primo,trtcefimotertio. 
communitcrDo&orcs,icnurecxBart. Sicctiam, quaudopofiuoucgaciuaf 

Bald.&aliisfcribitMcnoch.w^/.^.»/»- implicitc fatcum amrmatiuum conri- 

me.364.8c conccdit Vinccnt.dcFranch. ncrct, ex j£gid.Bcllam. retcnur.indtcl. 

7iexffol.decif.22o. nn. //. Communcmct- pracJ/cabtUb. Rom. Cur. tu.unM.t33. admit- 

iam laudac Ioan. Vinc. Hondcd- conftUo tcnda vcnit. 

iS. mtm. 20. voLi. Quinimo in dubio ncgaciua pofitio 

16 Quamuiscriapra?fumtiuef ad cauf- adreipondcndumadniiccendaeric.<fctt 
farn raccrcnc. CMenoch, traci.prdfumt. $6. fiup.Jttbnum. u. 

n.r. (jrpertot.lib. t. & quidcni cx lcui prar- An autcm ipfapars poncns f negati- 1% 

fumtionc. d1xuTib.Decian.reJp.7j.Juh #»• uampofitioncm ( vt hocobitcrrercra; 

17 2.V0I.3. Nccnon,ficumaliisfiun<3:iad probaredcbcar,velnon,controuercunt 
cauilam faltcm conduccrcnt. ex BaiH. no\\n\x\\\.noueAyrer.hifi.proceJfic.4xbf.6Mi 
Corn. lafiejr Rtp.% refiondit Crtutett.conf.90t, 32. qui, quod probarc tcncatur,c6ccdit. 
fubnu.s. Videplurahucipcctantiamox Sanepofiuoncgauucconceptaapo- 
fub Ampliationc. ncnteprobadaf haud circt,quadoprae- *5 

Aniphaturiamprimo,quoddiximus, fumtioproponentc, & contraaMidrfa- 

articuiosin dubioefieadmitccdos,qua- riumftaret. Vtfi pones,amrmaciuepd-i 

" uis cifcnt dc iurc dancis f , & pratfumti- nerct, fc crcdidiifc adueriario ccn tum, 

uc calumniofi. c.ticetcauffam. vcrfi.perex- & poftca ncgariuam pofitionem fubii- 

cogitatam malttiam. deprob. vbi Faucntini ccrct,folutioncm (ciliccc fibi faciam cl- 

adprobandumadmittuntur, licctcon- fc, vcrum noneffc,&in fimilibu^Hinc 

tra eos prarfumcio ftarcccaluuinis. Pcr inolcuitpradicafin concipiendis eiuG 1*} 

hunc tcxt. & audtoricacc Baldi & Ab- modipofitioiubusnegatiuisapudcxer- 

bat. harcccampliatioapprobatur inPra- citatiores Aduocatos,quodponanc, 

iluabilib.Rou Roman.ru br.primx.ciiueejide b(t/ fcectuufcrr ^.inJ? 0bnc/iUt5 &:c. Vi- 

articulis obteciiuu.num. 146. poft Dccifio- dcatur Rob. Marant. conf.Sp. ejrJupKaetii 

num Romanarum nouiiumarum par- wf/.7^yW*./<?.Quamuisenimnegatiua, 

, tcm fccundam impreffis. aballcgantereguIaritcrfitprobanda.de 

Ampliaturiccundo, vteuam articuli quo fufiflimc Ant.Gabr.Rom.Z# : /2*/./. 

-f vcrihmilia non contincntcs fint ad- tu.de probat.concUtfi.6.noue Mafcard.tr aclat. ' 

mitcendi , modo vcriiimilicudo illa ial- probat. concUtJliopt. & magisad prarlcntes 

tcm fit magna, non vcro maxima.//4rx terminos nomiliinc Fulu. Pacian./r*?. 

l.fin. quod met. cauff.cjrc. quix verifimiie. de pr0bat.cap.3S. lib. 1. Harc tamcn regula m- 

prafitmt. in d. praii. Roman. Roufiubcitato tcr cctcra fallit, quandoquisallcgarec, 

numerot46. verfirjrfutmuu. maxima vc- aducrfarium id , quod cx contractufibi 

ro vbie(rctinucrifimiiitudoarticuli,ni- incumbcbat,ndnreciiTc,vclcomplcuiC- 

ii priuia cognitione,ad probandum ad- fc. Hartm. Ptfi. Ub. qudji. ittr.t. quajiione *i. 

mittcndi haud forcnt: ficutiibidcmo- num.2. &difcrteexmodcrmoribusfta- 

ftcnditut. Vidc fcqq.concluf vbiquod tuitVinccnt.Carot./r«f?./»fi</.^'«W.///. 

aliquando ctiaimpcrtinentibusdepre.- negatiuaprobxnda. nu.^.part. ^.Scddc hoc 

fcnti articulis fit rcfpondcndum. fuoloco cxa&ius. 

Ncgatiua ctiam policio, an admit- Impertinentcs-f igicurcx relacis co- 15 

tcndaiit , licct difccptcuc varicquc cx- ftat ( vt contrariorum contraria fit di- 

ponant Doccores, imeromnes, quc vi- fciplina: ) eife atticulos, q&andoexeis 

denm, no uifiime Fulu . Pacia.n.tr.uJ.pro- cauifa: nihil adminiculatur,fiue dirccte, 

bat. capite tricefimoocJauo , libroprimo. cum fiuc indire&e, fiue prefumtiuc, itay^ 

*o tamcneiulinodi cft , vt f probaripoflir, confcfiati , vclaliterprobati poncntcm 

Admittcndzcd. pofiHercui.^tcnochuude noniuucnt. exBxtdoreJpondttCrauett.con. 

arbitr. tud. cafi. 4S/. UHafcard. traciat.pro- JiUns.numer.iS.Ethmc acccdit Mcnoch, 

S 4 
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tonf.2.fubnume. 364. idem Memch. confd. traquam, articuios admittcdoscflc,de- 

joi.numero*}. vbiinhodafoncm,Paiif. claratur, iurafua, quarcarticuliadmit- 

Alciat.fic Crauc. citat. Satis congrue ct- tcndi non cflcnt, appofuiflct; (ccundo, 

iam adducit & cxornat aliorum au&o- quodgcneralisadroia cauiram,omnef- 

ritatc Vinccnt. dc Franch. Njapoiit. de- que adus iudicialcs citatio prarccfliflet. 

ctf 2jo. num. 10. & his adftipulatur Vin- Aftn. dicl. %. 7. capiter. iimttat. 100. vifus eft 

cent. Hondcd. confilio decimoocJauo , nu- vellc. Quinimo Mafcard.^/.///.».*./.*. 

wurott.vol.t. 7- firmandocandemjtuic conciliationi 

Coronidis vicem fijftineat , quod ex audtoritatcm in fpccicprarbuit. 
Decio rcfcrt inducitquc Tibcr.Dcci- Cociliationem aliam admouitFulu. 

i 2n.reJponf.4r. num.fin.v0L3. Rei f articu- Pacian. tracJ.prob.c.fg.n.40. Aut quarimm 

los, quamuis impcrtincntes,efleadmit- (inquit) ancitatiofitneceffaria, quadoiudex 

tcndos , fi a&oris impcr ti ncntes arti culi profert interlocutorta exprejpm , circa admif- 

iam admilli clfent^qualitatis in iudicio fione y veinonadmifiionemcapituiorit,ejrtunc 

fcruandac crgo. vcrtusejfevidetur, vtcttattopartisficrtd.be- 

' ! ARGVMENTVM. gt ' ^ Nt $ u - fr imus, *n , quado iudex tactte pro- 

1 A . . , 1 ,1 1 nuntut,idcfi,fimpiiciterproceditadviterio- 

, A?JtiC4los ad probandum admit- r*jktm«tm4*> &tuncvideturveric*,vt 

tendos eflc , quando dcclat ac mdcx, citationon requiratur.Hxc Pacian. iib. 1. ■ 
an aduerfarius ad audicndum dc- Qupdiuriscrit ftatucdumin dccla- 

clarari,citandusnt,quidiieinpro- «tonaadmictcndoru+ Klcmetiarano 4 

g* 1 1 • J admittcndorum articuloru obtincbit: 

tcrcnda lntcriocutona rciiucndo- vtrobiq^quumeadammilitatratioAv- 



A 



rumaruculorum. 

SvMMARIA. 

/ x^frticutorum in admtftone decernenda 
requiri citdtionem partiscontraquam. 

j itontrariamopinionemaBtenent. 

3 Difiidentiumopinionumconctitatiovna, 
ejraltera dtfiinc7ionetentatur. 

4. Jn detlaratoria non admittendorum arti- 
culorum,idem obtinet. 

CON SJDERATIO J. 

RTicvLORVMadmifliOjCufitprc,- 
iudicialis aduerlario, condudunt 

1 Doctorcs,eiu£icm rcquirifcitationcm 
ad tempus , quado admiflio cifct deccr- 
nenda, feude admittendis articulisin- 
tcrloqucndum. MultOrum auctoritati- 
bus,longa feric recenfitis, cocludit Ma- 
(ciid.trac7.prob.conc/. ijut.r. ejr 2 . Sibi vc- 

2 riorcm & communcm cflc opinioncm, 
teftacur. 

Conrrariu B ap ri fta Afin. inprax. Flor. 
%.7.c.$. limittii. & huic fcntcntiar fubfcri- 
bitctiamDn. GzxW jtum.17. 
J Scd quo diflidcntes haropinioncs j-, 
<L.l\ in £b 0 n 1 s fcedcre recocilicntur , po- 



rruq; coniunxit ?iciin.d.c..affbn.sp.i.i. 
Lsf R G VM E N TVM. 

Poiitionibus quibus , & qualitcr 
accpomodo tdpondeiidiim fit. 

SvMMARIA. 

/ ¥ofitiom qualicunque tn dubiorefionden- 



2 

3 

4 

S 



Ettamftdttbitetur,pertinensftt, necn<_j. 
Pofitioniparttm vera, partimftifcrcfio- 
deridebet. 

Verumanin totu negari pofitt , quaritur? 
Si qualttatem contineat tntotum negari 
poterit. 

In camera tamen Imp.dtfiinguere,ejrqua. 
tenus veramcreda/rejfondens,deciara- 
retenetur. 

Sinqumtitatemcontineat^refionderede. 

bet de quanta fumma credat. 
Niftponensprotefiatmfuifjetfeminorem y 
quam in pofitione ftecfoaffctfummam 
noUerecipercs. 
E contra vbiltbeBo^ vcipofitionaliadha. 
reret cUttfula ; finoncrcdtt dctota, re- 
jpondeat de quanta, ejrc. tuncentmde 
qusnta credas^efiondendum erit. 
fteriorcmopiruonemproccdcrc,duob. 10 rJHododefcendatvfyadminimum. 
hisconcurrctibus.Primoquodpars,c6- // Fofitioniquantitatemcontinenti t creditor 
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ignorans veldubiiansqttsntum dcbeat, A mpliatur fccundo , vt pofiuoni in 

mfatitterejponderepotcfi. ' partc vcrar , & m partc faliarf , ctiam rc- 5 

/j Pofitioni criminofa ncmo rejpondcre cogi- ipoderr dcbcat. Qu* quidem ampliario 

t*r. cx fcqucnubus diltindionibus mebra- 

tj Etixmficrimenindiretlecontineat. umfirmaturdcclaracurque. 
t4 Nifirejponfurus iam antea crtmen confef Scd an in totum fncgari poiitio c- 4 

fus,autdeeo condemnatusfit. iuimodi partim vcra,parttm ralia q ueat, 

// Vtlcriminofa pofitioin vim diiatorU op- accrrimx quxftionis cft : vtrinqi ftanci- • 

ponatur. , bus opinionib. Nam , vcdixic Anc.Gab. 

// Vetrejponfurusnonrejpondendotocupttta- Kom.tib.Jent. 2 Jtt.de expenfis. concluf. '2 J» 

rctur,cumalicna iaclura. princ. hax quatftio adco incricatacft , vt 

/7 Velcriminofitpofittopccunimumtantum vix difccrni qucat, vtra opinio comu- 

incommodum concerneret. nior fit. ( ficuti ejr ex Gabri. retultt Paaan. 

tt Pofittonibus quibus fubefi periuriipericu- trattat.probatio. capite lS.Jubnume. s.hb.i. ) 

lumjion cogtmur rejpondcrcs. & difputabilcm ciTe, cx Mafucrio,retu- 

19 Defcnfionaltbus rci , ahor, quiiam antes lit Thcifaur. Pedcmont. deaf.2ii,numero i, 

contrarium fub iuramento pofitk, re- Arfirmanrium fciuentiam magis com- 

Jpondcrenon tenetur. munem ciTc tcftatur Gabr. d. L antenum. 

jo Pofitioni , cui rtjpondendo in contrarieta- t. verfitencndofrimam. hancque nuperri- 

tcmincidi»ius,reJpondcndumnonefi. meluftincrc vifuscft M . Aiu.dc Anur. 

21 Pofitioniiur'tscommunisfcripti,velfiatu- xJfarcb.Proutnc. dcc.s S.n.j. \ s \\. 

tariificripti ,etiamfifit particttlaris loci, Dcdaraturdicta affirmatiuaopinio, 

noncogimur njpondere. dcclaraturnu. vtproccdatinpofitione f qualitajs co- $ 

22.23.24. prchcndctc: quahcascnimvbijHMiji«r* 

2f Dubiam rejponfionem in fauorcm, & ex ticctingarte vera, in partc vcranonfo 

mente rcjpodcntuinterpretarnur. n.26. tota ncgari potcfk.itafcum Dn.GajJbuio.) 

27 Exrefionftone pofitionibus data, non licet arbttranturpofi Bart. t^Angcl. ejr K*<dtx. Iafi 

m contrario finfu aduerfus rcfpondcn- frtd.Balh.decifionc2t$. ejr Jentit Soarez.thcf. 

temargnmentari. fint.ttt.T.num. 2SS. (jrdtjcrtepofimuttosan- 

tt Exrejponfionenegatiuaquatificata y rejpo- tiq.Gabr.Rom.lib.fent.2.tit.detxpatfco»d. 

dcnsnon cenfcturfaclum confejfus. 2. num. 20. 
29 Pofitioni continenti quadam verba prin- Subdcclaratur proxima dcclaratio, 

cipatta fcu dtjpofittua, quadam enuntia- vt non proccdat in Confi ftoriq Princi- 

tiua,fimpticitcrrc3ondens,deprincipa- pal« •naximemSacroiudicioImpcria. 

tsbustantum confejfusccnfctur. li:in hoc cnim pofitionif qualkatecon- ^ 

i§ Pojstionifiuperfitiaeione,quomodorejpon- tihcnti rcipondcndixmcftjicctparum 

dendnmfit.remtfiiuc^. vcra,partim falklit: tota vcro negarintf 

r OMnr vc 1 yyyti ^teft,fcdinqi«u'parievcrafic,re^ 

• dcndu crit.Itafubdcclaratin lpccieAn. 

1 ^^SS^ OsiTiONicuicunq;frcgu- Thciraur. Pcddet.231.ante n.s.verficitra~ 

-I Piv^ laricerrefpondendumeiTc, w*/4w«».vbitcftaturiuxtacandemScn. . 

M ^^sK rcdcconcludi,fuadettcpcr. Pcd.IvniCASSE. (^nimonucupatim 

c.fipofipraftitum. 2. de confejfi ciuimodi fubdcclaratio inCamcra Imp. 

inf. ibi.PofithnibtssabaJu.-rfario fatfis, re- iam olim Decisione rcceptacft, tefit 

fpondererecufet, autnMt.fjrr.idemy fcnti- <Jtynfing.obfcru.sj.cent. 2. vbi vidctur fcn- 

rclafoncm,/*/. quiittr.tjf. §. Jip.tter.ff.de ur,cindirrerentcr,nullampolitioncpar- 

sureiur. rcfcrt Ioan. Pctr.S urd. Mant.dec. tim vcram, partim falfam, totam ncgari 

22.num.4. dcbere; Et lianc fentcntiam vti Vcrio- 
Ampliatur coclufio cx traditis inpra- rcm , & Chriftiano hominc digniorcm 

2. ced. conciufi etizmil dubium f cifcr ,pcrti- laudat. Et hacc eft notabilis declaratio 

nens fit,nec nc pofitio. ad dida Gaillij. numcro deetmonono , vx 

■ * . ■ .•«.••• • ..... 

:\ . . • • 
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non proccdanc in Snmmo illo Impcr. Fu!u. Parian. defrobx.it.mt.9.<jrJcqq. vbi 

confiftorio. Iarecotnmodicaccs,&vicifliminc6mo r 

7 Quancitatem vero continchtcm ■j* ditacesrcfpofionis fuper pofitione qua- 

poficioncm in parte vcram , in parccfal- ritatis rcfulcanccs profequUruseft. 

iam , in cocum negari non pollc , faccn- Limitaruriam primo concluiio, vr no 

- rurDd. & tradic Dn.Gaill.**.//. admic- procedacinnoficionc criminoia f: huic t* 

runt? iccm Iaflrcd.Soarcz.&: alij fupra al- cnim ad inAanciam parcis refpondcn- 

' lCgari. vafdechrat/trdtcJa affirtn.ititta. His dum non eft. Frxnc.ManJXIfh.dtc.7t9. n. 

acccdit Hicronym. a Lamcnr. <^4uixi- 3,s.vol.2.Mynfconf.2t.n.i6. &comuncef- 

on.decifioneff.Jubnumero nono, verj.cgoau- Cc Do&ocum placicu cx Curt. & Sal.re- 

tcm tu///w ejfepttto , cr tmmanim, it ttma- fcrc \A&2X&.deprob.concLii77JM. 60. vbi 

turremdeparttfateri cum vertt/ttn dtbtat. eciam aduerfus Bar. cx Iafone veriorcm 

Dc*claraturhocprimo,vcfallac,qua- dixic.Dixiadinftancinmparcis.Iudcxe- 

db ponens proteftacus ruiifcc, fc nollc nim , pofitiombusrcipondeatrcus,co- 

* partcm-j-haberc,fcu rccipcrc.itatiomina- gcrc porcft cx Cc.itatx T^att.Artrino^a- 

ttm decl.xr.it pofl But. & ttlios Fulu. Pactan. Uisinfpcci: Opifc. Ptdan.dtdf.66jt.it, cut ad- 

tratl.prob.c.iS. n.g. JiipuUtur Ant.dti.Rt Tiburt.trntl.iurtm.cd. 

** u Declaracur fccundo, vrquod dixi- eAf.14j1um.77. 

rmis. pofitidnem^uanciiafisparcim ve- Ampliacur, hacclimicat. fiuc pofino 

ram,fiartim ra!iam,in corum negari non cfimcn diredto contincat,iiuc ralc qui4 

poiIc,fcd rcfpondcndudc quantafum- poiitum fit,quod indircrtcf crimenco- ij 

rtlifc¥cdat, fic incclligcndum procede- tinc.ic. tx Innoten.Fioretinum vtlie tejhtum 

9 rC,dum \ pecicumellcc, vcrciponiurus, buhtnmsmfra£iicahilib.Rota\Rom.tit. t. qui 
ficocam pofitionis quancicaccm no crc* eji.de arttculisobic£t.n.i4t.tmprcff.poJimuif 
dar , Lmantam crcdac,rcipondcac Dn. dtcijionum R.ot.Roman.p.2. Sc Iv dicando 
GaWJmmlrt. approbauic eandcm amp!iacionem ca- 

SuWCclararur hxc Gaililj tradicio dcm Roc.Rom. in vnaCapucaq. vttflin 

pr&hdV Vtrccipicndahon fic, nifi fimul dcctf.749-tndp.producTts iamremtjforju.p.3. 

10 fueritadiectum,quod fi non \ crcdir de Hb.3. innouijf 
tanco,iendetocalumma,rcipondcatdc FalUclimicacioprimo,quandoreip6- 

3uanta, feu dc parte intcgrx, defccn.de- furus iam antc crimcn f confciTus , vcl 1 4 

o vfquc ad minimum. ttaintpfajftcttan- dc eo condcmnatus cifcc. itaex Innocent. 

Horitate Cumanijaf. GaUUul. Alaxti.Fetin. Aegid. BefLtm. Roman. dec. 274. vaffecundo 

ejrx^nfuaitprohatloan.PetrfSurdlMant. qutdftdicaturconfcffus. 

,j deafioncrf. nume.ro. eyitattiampojl aliosr.t- Faliit iccuncfo , quado criminoia po- 

Joluitlofcph. Lud. Ptrujin.decifst.fubnumt. ficio fuiifec iolum ad c/Fedumiudicij \ 1 < 

6.fart.i. addaturFnlu. Pamtn- trac7a.frobat. dilatadi faCta.Exemplum incxcommu- 

e.ttjt.i6.ltb.t. w<& nic^to,cui,quandoadcffc£tumclilatan- 

' Subdcclaracur fccundo pneccdens diiudiciumobiicirur,rcipondcrccogi- r 

declararib feu Dn.Gaillij cradicio,vc ob- cus. itacxRom. &Sftc. Mafcard.traH.frob. 

11 tineat, <mandorclponfurusj*ccftusef- toncl.t177.t1. 64. 

fet^quantam dcbeaca£torifuinmain,fc- . Fallit tcrtio , quandorciponujrus,a- 

cUs vbi dubitaret. Quandoquidem vbi liaslocupletarctur^cum alicnaiactura, 16 

cfletinpnefumtaignoritia, ancifctdc- finimirum rcipondkircpofitionicrimi- 

bitor, & in qua fumma, tunc licitcto- noia? rccufiirct. CMjt.Jing.obJeru.92.nm.3. 

tum negarc poterit, non obftantc,quod cent. 6. 

inaliquaparrcdcbicorelfcr, quiaracio- Fal1icquarco,quandopoficioillacri- 

ncignorancia?, in partcdebita inmora minoiaconccrncrctcancumtpccunia- 17 

confticui non potchz.JtcnOmtnatimdtcU- rmm incommodum.//4 tx Gozadin.dixit 

rat IoJefh.Ludou.Pauf.decst. n. S. Pluribus Ant.dtI.Re TtburtJraii. iuram.cal. c.i4.n.p '9. 

cxornatum rcliquU inccr mtfdcrniorcs Vidcaou* iccmfupcrhaclimitario. 1. 

Pacian. 
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Pacun. traclat.probaJ. ujLi7.numtr.s2. & i\t.iu Fulu. Pactsn.tr aclMt.probat. Itbr.i.cap. 

feqqjib.t. j2.numer.is. 

Limicatur fccundo condufio , vi ni- Plurcshmiracioncs non refero.-fiqui- 

mirum pofitioni , cxquarcipondcns in dcm ordinccx profeflb rcpcrtatur col- 

1* pcriurium j-incidcrct, reipondendum lcdfa:illxmctapudCurc.^./r4<S?.i»/^f4r^ 

no fic au&oritatc frcti Spcculatoris I v- tratl.proba.conclufii77.&noutfi.Ant.dcL Rt 

Dic a r vnt Domini dc Kot.Roman. tn Tiburtjraci. Iuram.calum. Qui trigintali- 

xrna Caputaq. ceuefi dtcif.74f.num.j. partis mitationcs collcgit, quo ftudioius cur- 

tertuiy Itbroj. in nouifitm. &fentit Ioan.Petr. fum petcrc polTcc,ne propofiti tramitcs 

Surd. <JMx*t. dectf. 17. vbi pcrtot. rationc cxccflitfc vidcar. 
cuitandi pcriurij , probat , pofitionibus Scicndum pro coronidc , vbi dubia 

aducrtarij.quosnos vulgodicimus De- eflctdatapoficionibusrclDonfio,anpro 

*9 fenfionalcs j-non tcncri actorem rcipo- poncnte, an vero rcfpondente faciar, iH 

dcrc, quando ipfe attor antea contra- fauorcm rcfpondentis j" cifc incerpre- 1 j 

riasfubiurciurandodedcratpofitioncs. candam. in ipjis terminu pojl Dec.Psrf.^yf. 

Hucrcfercnda&illa conclulionisli- lexandr. ^yfl:iat. Menoch. Romanum. Iosn. 

*° mitaci o , qua dicicur, poficioni,cui j" rc- Pet.Surd. Mant.dcctf.2p1. n.z^.Fulu.Pactan. 

ipondendo in concrarietatcm incidi- trsci.prob.c.i;.nu.2s.&jf.itb.i. 
mus , reipondcndum non cffc.IoMn.Petr. Qumimo ab iplb f refpondencc «U- %€ 

Surd.Mant.dcc. 106. /»w*.//.nccpofitioni biafuarclponfiointcrprctari&declara- 

capn o ix. slnot. Fulu. Pactan. dcprobatjih. ri poccft. IoMn.Petr.Surd.ddecif.2ftjtumtro) 

i. csp. jj. num.j2. dc quib.infra rem lllio - 27. auclentatc tnter altos Bcroi , & Ttber. De. 

nes dcdi. ciani. idtmrej^ondtt Crauett. confiltoj$4.rm. 

Limitatur tcrtio conclufio, vt non mcrof.&confiIto4JS.**»i&c<i4.Extcndit- 

#1 proccdat in poficionc iuris f commu- ^ucSurd.</./.fJfiCi«//w,illammctrcfpon^ 

nisfcripti. In lpcciebmitationcm cx rc- lionum interpretacioncm , non modo 

ccntioribus cum Dn. Gaill. num.tj.pro- antc acccptacam refponfionem apone- 

banzKly nCofjfer.ss. «*/./. Namnccipfc te fa&am, fcd & poft acccptationcm 

poncns iuris poficioncm probarc tcnc- ficri poife. Egrcgiahuc conrcr c D oclro- 

tur. po/ialios Mafiard. trac7.prob.conc/. 1/77. rum ientcnria,notatu digniflima: Ex rc- 

n.49- &admittitFulu. Pacian. dcprob. Itb.t. fponfionc pofitionibus data argumcn- 

CMp.s2.num.t4. tum f haud fumi liccre a contrario fcn- X J 

Ampliatur limi t x no , v t nec pofitioni fu aducrfus rcipondcntcm. Sctteadmodu 

n iuris ftatutarij f fcripti rcfpondcndura in fieciedocet y &grafhictexornMt Ofafc.Ped. 

fitmam fic hic cadcm militat,qux in po- dcc.17Sjtu.7X K 
iicionc iuris communis icripti. nuncupa- Ec notabiliter, d. dectfi7i. n.6. &fiqq. 

ttmhsnc ampliationem induxit poft Bsrt. & oftenditOfaic v vtfiad poiiuonem cmf- 

Bald. quosrefcrtFtMncifi.Curt.trMcl.depo/it. modiJ\moTitiumraoficaflcfp6te,re- 

concl.ij.n. (mihi) ttt. fponiio hacc dataa Caio cifct: Non credo, 

Dcclararur ciufmodi amuliatio , vt mcratificaffeftonte-.cx hacrcfponfione in- 

13 proccdat in pofitionc iuris itatucarij j* fcrri neutiquapoflc , Caium confcifum 
parcicularis,illius, fcilicc r, loci, vbi pofi- clfe , ratificafle ie ,quamuis non ipontc, 
tioncs producuntur,non vcro, vbi dc al- Ccd vtrumq;,6c ratihcationem,&iponte 
tcriuslociftatutarip iurc pofitiofa&acf- fa&am , ncgacamcircccruendumfit.Ec 
(ctJtdnotat.MMfiard.tracl.proba.concl.u77. ita plurics in Scn. Pcd. Ivdicat vm cflb 
num. jS. tcftacur idcm Cachcr. add.decfinem> AC~ 

Subdeclaratur: modoarciculatuhoc fcnticurhuiclententic.Cachcrani nun- 

ftatutum volumini ftacutorum fit infcr- cupacim Alcx. Raud. dcanalog. c.to. n.tt. 
cum. Excrauagans quippc ftacucumcu Eftigituroptimatraditio,cxrcfp6fio-, 

1 4 probandumf vcniat, poficionictiam c- nc j-ncgaquaqualiricata, ipfumfacluni x% 
mldcm cxtrauagantis rclpondcdum e- non ccnfcri confciTum, fcu cx r cipo iio- ^ 
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nc hac ncgatiua qualificatc faeta , non CON SIDERATlO I. 

rcfultarc confcffioncmaffirmatiua im- ^TIhil iniudiciis frcqucntius cftcir- 
plicitam.SicuriCachcr.i**»tT»7.J.£./tf. careiponlionisinfurficientis cxcc- 

11 mwlcisfirm.it. Aducrtatautcmcirca ptionem,quamquodfimplicitcr,&ca- , 

hocftudiofus,mcinduftric vcrbumRA- tcgoricc non fit rclponfum ; abutentes 

tifxc asse pnepofuiife aducrbio quali- nonnunquam doctrma Dn. Gaillij.». 2. 

tatisS v o N t E , vttic ncgatiua proximc dum lcribit, rejpmfiones tid pofitionespure, 

prarccdat vcrbum. Statauntenim non- ejrfimpitciter per verbumcredo, Vtt non cre- 

numdifFcrentiam,anncgJtiuam proxi- dofiert debent.Sicuti icOrdin.Q2m.part. 

mc fcquatur verbu , vthic, Ra ti fic as- j. tit. 1$. prxfcriptum cft, flmpliciter pcr 

SE,anveroaduerbium, vthicSpoNrE. vcrbum crcdo, vtlnoncredo, relpondcri 

Primocafunonimportct affirmatiuam deberci:ta,vtliparsarticulivcracrcda- t 

implicitara. Poftcriorc vcro importct. tur,pars vero non , diftingucndum aic- 

Czchcr.d.dec.t/S.n.rj. lportdcnre fit, quid vcru, vcl minus crc- 

HincctiamillamanctDoetorumrra- <iat. Queadmoductiam Gcncrali Dc- 

«fetiOjtjuodpofirioconrincsaliqiia vcr- crct.///y.//7j>.prouHum,vtrcfponfioncs, .. 

ba^pfincipalia, &dilpofitiua,&aliqua fubconditionc,(ifurficiant,facts,recipi 

alia cnuntiatiua , & rclponfum illi clfet, haud conucniat. adnot. Dn. Dcnaif.in Sj- 

- pcrvcTbumcrcditjContcfibmfakcmcf- nop.tur.Cam.iit.R.%.RcJf>onfiones. 
ferclpondetcm , dicendumfit,vcrbail-^ Aducrrcdumi.<rituf,hancGaillij do- 

laduntaxatprincipaliterpofita,nonve- cl:rinamf nonvlqucquaq.indiftcrentcr, 1 

roctiamenuntiauua.Fr*/?f^.r/*. ^eap. fcu pure & abfolutcproccdcrc. Etquo 

decif.370.nHm.!. ftudiofus,quid in hocftntucndu fit,pcr- 

^° ■ PofitionifupcrfiliationcJ"an,&:,<5ua- cipiaf,coniidcrandumcft,categoricam 

do,& quomodo fcfpondcd um fit, Afin. dici rcfponfioncm , in qua fubiectum & 
frax.Flore*'t.part.2.§.j.cap.t6j4cchrit. pncdicacu habct principalcs paiccs fui, 
ARGVMENTFM. iu vtrclpondcrcfcarcgoriccjnihilali. % 

... , , udfit, quamreiponderc eomodo,quo 

Simphciter pcr vcrbum credo, iactafuitintcrrogatio,fcupofitio. £x- 

vclnoncrcdo , an lcmpcrrctpondc cmplo rcscljriorficr.Pofitiocft.fiww7/- 
duflt, vbi etia, Cjuxdicaturcatego- tiumJpontcratficajfctcfi*mctumprohibitio- 

nca. &(JU xh y po t hc l icarcfponl 1 o. ^fe^^^S 

S v m m a k 1 a. vc i fimpiiciccr ? credo, \c\noncredo, rattfi- 

t Po/itionifimpticiter,&categoricerejpon- M^r.vcladiectaquahtate, noncrcdojptm- 

dend*m,quandofrc[uatcntuproccdat. itratificafje. Eocnimmodo,quopoiitio 

a Refponfiocategortcaqua. conccpta erat, rciponfiodataeft. Vbi 

j Hj/pothetUartJponJfo t qu*(jrvndtdigno- autem Titius \ ad rclatam pofitionem j 

fcatur. rcfpondilfct: Siratificaui tefiamentum,i- 

4 Pofitionifimpltci y Jimpliciterrefiodendi. gnoraut prohthutonem iegitimt fuijjein tofa- 

P»fitionidupiici,autquaUficata, dupiici- c7am:mt,firattficaui,adtdcoac7usJuijdici* 

ter^tut quaUficatercfpondendum. tur hypothctica rclpofio , fcu minus ca- 

4 SimpUxtttamdictturrejponfto,cuiexna- tcgorica: quia rclponfiopofitioni non 

tura aftus ntceJJario proueniens condi- conucnit fimplicitcr , fcilicec non rc- 

tiOyodiecJa efi. fpondcndo, ad id, quod pofitioaffirma. 

7- Rejpofionemduplicem^feu dubiamiudex bat. Et dignofcitur hypothctica rcfpo* 

txiufiacauffa, vtquia pofitiocaptiofa, fio, fi facta cifctpcrdictiones,#<*/, &: li- 

6-c.admittit. milcs. 
r RtfliodertptraqmpotUnsfufficitfoetfla- Conlideratiohxcce, pcrfcfatis prsU 

tmofimpUxreJponJioptrvtr.trtdo,vtl «ricabilis , coUccta cxfiftit cx doctrina 

rnncrcdo,requiratnr. Olafci Vcdcm.dec.17t. num.j. &poftilIu- 

ilrantis 
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Iranris Alcx.Raudcnf./ratf . dc anabg.ca. 
tp~9um.76.77. 

Exhis utis(plcndidcrehicer, fimp!i- 
citerquidcmrclpondcndumciic, pofi- 

4 tioni \ iimplicitcrrormatac; non :cquc 
vbipoiitiocilctdupJcx, vcl qualirlcarai 

5 nam&fuiHcit, ctiaduplicitcr-|-,&:qua- 
hficatc rcfp o ndc u.dtfertein termtnis rmn- 
cupatim aucforitateAlex.AUtat.Socm.Rtldi. 
Sajfel. Ripx & Rojuijcrtbtt & docct Ojajc. d. 
dec.iy$.a.4. ejraddendobis A/arc. AqutLtnu. 
ejrRapt.Afin.tdcmapprobat Akx. Rutd. d.c. 
if.Hum.7S. 

Extcndicur, vt adhuc duplcx vcl qua- 
lificaca rcfponfio luiKciens exd^ianda 
lic ,qu jndo pofitio duplcx,vcl .fffih n c.i- 
lacflcCjlicctftaturovcl ordmauonr,po- 
fitionibusfimphciter dcbcrc reiponde- 
rijConititutumclf^t.^/^rfj/f^/rf/.fW/*. 
Ptdtm.tr4if.Pr0b. c2rjt.20.2p. Simpli- 
citcretiam dicitur fa&a rcfponfio , cria- 
* li condirio f adicda fic cx nacuraattus 
ncceflario prouenicns.^vwrj*/f pofiAl- 
ciat.Raudenf.dJoc.num.So. Paaan.dxap. Jt. 
mttm.27. 

Poteft cciam ex caulfa iudex dupli- 
f ccm,fcudubiamrefponfioncmtadmic- 
terc, vt quia pofitio cfTct capcio(a,vcl ct- 
iam rcfpondcns cflet idiota, rufticus. ad 
not.Afm.Prax.Fbr.%.ipx.iS.ttmitat.4.Fulu. 
PatumjLcap.2t.nttm.j3. verf.de jimpltcitate 
t vert. Pcrxquipollcns fetiam data rc- 
iponfio fubfiftit. Ajin. §.ip. cap.aj. mm. /. 
Vbi qiiodadhucciufmodi rcfponliopcr 
«quipoJlensrccipienda vtfuificiensfit, 
quamuis ftacutum rcfpofioncm pcr vcr- 
bum crodo,vcl non crcdo.rcquirar. 

A R G F M E N T V A/. 

. Rcfpofio ad pofaioncm, inftru- 
rncnti tcnoremcoritineccm, an fuf- 
ficiat, iihmpliciter fa&a clTct, pcr 
vcrbumcredo, proutininftrumen- 
co. £t an eiufmodi rciponlione in- 
cLfTerenter approbatio contentoru 
inftr umcnti inducatur. 

S V MMA K I A. 

g Ttubia vtl obfcura rejponfio legtbm in- 
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2 Rejhonfto, credoproutin injfrumtnto co- 
tineturjujfotcnseH. 

3 Qtuwdo per hanc refponfiontm pofitio ct- 
fiatur ajjirmata^ ve/negata, &quate- 
nus injirttmenti conteta per eam appro- 
bentur.num.4. 

5 Rejponfio negattua , an reuocari queatje- 
mtfitue^j. 

6 Rejbonfio rcgtt/ariterper ipfum prineipa- 
lcmjacienda. 

7 Faflit vbi tn remotis ageret dominus. 
S Rujttci adhibtto procuratore , ejr inftru- 

enteaduocatbrcfpOndentpofitionib. • 
p Et idiota, auamuis ctues. 

10 Tfcc non CT multerts. 

11 Jjhtid vero vbi de fitgacitatt , vel cohfla- 
ret indici liauido , vel dubttanter. 

12 Procurstor pofttionibus data rejponfione, 
vt pratudicare pofiit ,fieciale necejptnt 

> eji habuerit mandatum . 

. ... ' • 

• CON S/DERATIO /f. 

QVamvis dubia, f obfcura, am- 1 
phibologica &c. retponfioJegibus 
inuila {iz.i^Afexand.RaudenfreJponf. jp. nu- 
meros7.vol.2.(jyfuntvulgatiJ^ Et pxoindc 
fimplex,fcucatcgorica,^^*<?/>r4W(f</.w»- 
fid. rcquiraturj (unicientcm tamcnex- 
iftimantcam,quacfitpervcrba,crcdot, % 
proutininitrumenco tcnccur.On.Gail- , 
lij. numero vigefimoquarto.Rchtx (cnren- 
tix aifchtatorcs ctiam exfiftunt Dn. 
Mynfing.*^2r*.ftf. ttnt. 1. vbi multisau- 
doritatibusfirmat.EtinCamcr.Impcr. 
ciufmodi rciponfioncmfitpc Aomis- 
i a m efle, teftatum reliquit. Et idcrri 
Mynling. obferu.Si.numerofiptimo, cent.6. 
lcribir, talcm reiponfionem quotidia- 
nam praxin in omnib. fcreiuaiciis ob- 
fcruarc. 

Exhacrciponfione relatiua refujtat 
\ afHrmatio, li inftrumcntitenorpofi- j 
tioni conucnit ; (icuti ctiam e concra, 
vbi in inftrumcnto concenta ppfiriorus 
non comprchenduntur, negarip ind u- 
citur» pofitioni enimreipondendd, u 
quis dicat,crcdo,prout in inftrumento, 
habcturpofitiopronegau, fiin inrtru- 
mcnto oiucrfum apofitione conunca- 
itit.itain Jpecteaucloritttibut BaltU\ Roma- 
mT)ecii i GozMl.ejrParf.declarat. Io*n. Pttr. 



Digitized by Google 



H* Dn. Bcrnardi GrxuarilC. Gcmiani 

Surd. CMintuxn. dccifane 2 9 t. numero deci- aduocato inftrucnce,refpondercf renc- * 

mofexte , dectmofepttmo „ pulcre Beruvutt. tur. '^ifioJ.eap.iS. nu.4. UHeneehJeartit. 

traclat. cUufmftrument. cUufs.gleJf.2 . nu- iud. caf.104. **»».77.£tquamuisip(c Mc- 

mero fecundo. Vbi difcrtis fcribic vcrbis, noehiusin fcgaci faHcrc deciaret, in mi- 

auod pars, reipondcndo pontionibus nus iagacibustamen cbrcadrnitut. 
pcr vcrb.cW*, prout in cah inftrumcn- Idc & idiousf priuilegij habcrc,iiccr 9 

to, non dicatur confetfa, fi in conihil ciucs elfent,ndhabccpiobabitis dubi/. • 
ad propofirum legatur, ciuns in hoc Exccndicuritem&admubercs,vtet- 

Bald.^/.i. C.deerrer. aduocat. Quando- iamhacnontcncanturfemotoprocura. 

quidcm eiufmodi rclponfiolimicau fit. tore vel aduocaro f relpondcre. lofipk JO 

exRomsnoyDtciu, Cern. Curt. lun. ejr iAUr- Lud. Pcrufdectf.Si. vbi adfincm k ita Iv- 

fd.idemhertuzAol.fub eod.num.2.Jlabiiiuit. dic asse teftatum fccit. 

Confidcrandumtamcncrit,nonin- Etquamuisfagacibusrurhrisf&rnu- u 

diifcrcnter cx rcfponfionc iliamct, cre- Iicribus vclit vcerq; Mcnoch.& Iofcph. 

do,proutininftrumcnto^nfcrriappro- Luuou^xarbnrio iudicishoc bcnchci) - 

4 baboncm f abfoluum contcntoruin. non nrMlgcndum cftc, fatius tamcniu- 

Nam, quandoinftrumcncum concinc- dicai)tiiqueconiacntiartutiusfucrir,in 

rctaliquid, quodcucf,obdcfcdum fo- dubio , vbi fcilicet dc fagacitatc iujici 

Jcnitatis, nullum,adhuciila rcfponfio, vcrcnon conftarct, lHisgranncari. 
fcu corcflio nilul magis punudicat , qua Pcriculofum quippc cft , perfonalcs 

inftrumentum. exRumoconftl. 204. addu- fcmoto aduocato rufticis imponcrcrc- 

xitloan. Petr. Surd. CMant. dtctf. 2fiJtu.ie~. iponfioncs» Poflem quidcm ego nota- 1 

C O R O N I 5 bilcmcafum,quin6iupridcminhaud 

obfcuro harum tcrrarumiudicioconci- 

Rcfi>onfionem ncgatiuam ad pofi- gicrcfcrrccquiavcrocxcmpla^qtiando- 

rioncsdaum,anpoftearcuocare poflit, qucctiam imegcrrimosfolcncotfendc- 

& in affirmatiuam conucrccrc rcfpon- rc,fupcrfcdco. 
5 dens f fine pcricuIo,cxponit Anc.Gabr. Omni vcro cafu, quandoprocurator 
Kom.Ub.Jcnt.(f.ttt. dercg.iur. concU Afm, a a refpondendum pofiriombus admit- 
Prax.Flor.%.tp.c.io. titur, fpecialcf vidcturrcquirimanda- ix 

* Refponho , cum rcgularitcrfitf faci- t um de rcfpondendo poiitionibus , vt 

cndapcr ipfum principalem , non vero rcfponfiodomino nocczt.ex Soctnfen.& 

Ptocuxatorcm.adnet^fn.inprax.Fieren, Rcbnftappemt Pcregr.Iatm.de cu.rcaLUb.3. 
$.ip.c.iS.nu.j.Ant.The]fPedJccift7.num.t. cAp.2iJtum.12S. 
ouandonimirum principalis melius cf- 

fecdefactoinformatus./?fw«/«»^^- DE IVRAMENTOCALV- 

nienfdecif.24.num. 2. dtxjitemconciuf.70. • MNI j€, et MALlTiA. 

eonftd.2.nu.t2. <videaturvcroMafcard.tracl. ARGVMENTVM. 

frobat.concluf.u76jtumer.s7- quarftioeft, Iuramencrm ca!umni«, an pcr 
duando pcr procuracorcm eri poflic. lX * 

ThefaurJ.ioc.probat. rcfpo.deri redc a ?™™*™<™ P^^an qucat,. 
7procuracorc,dominofinremocisagcn- Svmmama. 

te,iuvcci*copiadifficuIccrhabcriquc- t Procurator aditirandumdccalumnisre- 
at. Alias vbi naud difticulccr repcriri gutarhernenadmittitur. 

principalisportcc^procuracorfuiscciam * Sedipfe principaiie hec turamentumprai- 
impenfis, non vcroponencis,principa- Jlaretenetur. 
lcm de inperfona refpondendo ccrcio- CONCLVS. LXXXIII. 
tcmhccrctcnctw.JfrmatneminatimBe- ^ igs^ ft Rocvratorem iicis re- 
nint.Benen.decif24Jtum.t.tci\atw(\\icitz m Wt§}% gularitcr ad luramcnci ca- 



incad. RocalvmcATVM ciXc. Rufticus W iumniarf prxftaxioncm n6 

non,nmadmbitoprocuratorc # vdctia fjOlQl ^mim t cx /.2.^. fnautfcntit 1 
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£/opn/fedetiam.i2.vcrb.cogcndKrn.:bi.Li- dc iurando decilumnia adducirFran- * 

tetdeca/umnianoniurct Jf.de procitrat. Et in cifc. Mzxc.Dclph.dec/Jione 6 S7. numeropri- 

ipccic nominacim dixit Anr.dcl.R c,Ti- mo, parte /ccunda. Et cx Bartol. fcribit Io- 

huiX.traci.turamcnt. caiumn. cap. 16. numt- icpli. Lud. conclitfione 30. numcro vigefimo- 

roj. &hunc inrcllc&um amplccruntur , nono y Peregr. I4nn.de c/tat. rea/.Ubre j.eapitc 

cciam Domini Scab. Saxon. vt ejl in 2f.numcro/tfi. Vbidicir,cciamgencrali- 

Refo/Ht.part.caj'.4hnumcro i. Ecqucd ipie- tcrproccdcrcin quouisfalio iutamen- z 

• mccf Principahs,nonprocuracor,iuf- to in animam principalis prxftando. 

. iurandum calumnix , dcbcat prarftarc, <JMynftn*. obf.op.ad/inem. cent. 4- Fcrnand. 

proxegula ponic 8c firmar Barth. Socin. Vafqan nouijf.quafiio. controuerfcap/te vige- 

(.& modo autcoreft , quod negac Mari- Jimo j»into,namcro /^.Nominatini falJcn- 

an. Socin. Iun. conJiUo 24. nuv>;ro qujrto> ciam ctiam firmar Fulu.Pacian./Tif#.^/v- 

6 conftl. 74' numero vigejimopr/mo, Itbroj. bat.c.tpitC4S. nnmero/j. Ubro2. Ecidemin 
refeccncc Mcnoch. de rcatpcr.pojfcjf.rc- praritatione uiramenci dandorum , re- 
med. ij.numeros22. & Clar.%.tejiamcntum. ipondcndot\im.dix/fupraconc/uf 7p. con- 
qua/i/onc 6.fubnumeroj. ) IsiLnttzrtmtra- Jidcrat. 2. 

&atjrcg.2s7.innouif.Col?nitnf.impreJf.inci-^ . Exccnditurfallccia, vcnonmodorc- 

pit.inrare de caluma. quiracuripccialemandacum,iedfpccia- 

Falhiincerccceraregulafcu conclu- liilirnum. jcxRnbeo^/Ux. tradttAnt.de/. j 

fio , vc mox in confidcracione. De ahis RcdJraci. i.uram.cilum.cap. /6. num.7. acq; 

fallctiisrclati Do&orcs vidcripQtcrut, ipeciahccr mandetur iurarcinanimam 

cum a fcopo alicnac iint. principalis. Apcrtc idcm del.RcW. cap. 

tt.jt.fjrnum.42. 

R G V ME N T V M, • Ccterumgrauisreincidicqu:cftio,an 

Procurator vt d« calumnia iura- non £<™ralc mandacum f cum libcra, 4 

. . r quoadcerminosprxfenccs,fufficiac, vc 

re permittatur, mandatumfpecia L sonftitutu5cl Li lbera)iliramcntuin 

lcrccjmn. calumniacpra!ftarevaJeac,ac iiipeciale 

Ctrviu .«ri luberccdccopra:ftandomandacum?Et 

fanc in conrciio eic , grauiiiimos non- 

/ Procuratorhabcnsjpecialemandat/tm^ad nuUosDd.airercrc,Mandacumduimo- 

iurandumdecalumn/aadmitt/tur. di gcneralc cum libcra tantar cnergias s 

s ^itpduu/uramcntu/n jpcaa/csmojpecia- dTc,quantx crficaci* ipccialc in cafibus 

lifimum requiritmandatum.n.j. lpecialemandatumrcquircntibus. Lc- 

4 Ccncrale nfsndatum cum libcra cjrc. an gib.&au#oritaiib.firmatPeregrin.Ian- 

fufjiciat adturandum de caUtmnia. nm.trac7.citat.rea/.Ub.j.cap.2t. nnmero 174, 

5 Cottjf/ fupcr qua ittrandum, an/n man- Ethanc quaeftionem in cerminismouit 

dato exprimidcbcat , comrouertitnr. caam nupcr Fcrnand. Vafq. in rccentijf. 

4 ^rfflrrmantcs. \ rf c fruntar controuerj.ciip.JSJwm.i?^ fub num.19.xc- 

7 Tiegantcs. y e J (rHn ' ibluit, mandatum illudcumlibcra&c. 

facultatem iurandi de calumnia no tri- 

C0NSIDERAT10 I. feucrc. Ratione* ibidem apud eum, cui 

FAllentiam rcgulx a nobis fu- libct, vidcri poifunt. Et hanc fentcriam 

pra firmat.r vnanimi confcnfu tra- animacconu^tucntiscircialubrior6,no- 
duntDoctorcs,quandoprocuratorha- mofortencgabit,praEracditatc fcdicct 
bcrctmandatum j-fpccialc iurandi dc potcftaccm mrandi in fuam animam 

'cd\in\mz.tcjct.cxprcjfinc.nulkm.j.dti*r.. dantis. 

caium.in rf.Hancrallentiam rcgularnun- An autcmcauiTa?tiniudicio traftan- j 
cupatim coftituit nouc Ant.dcLRc,Ti- da:,fupcr qua mrandum c(t,in rxiandato 
burt. tratl.iuram. ca/um.capitedccimofexto. cxprcfla mcncio ficri dcbcat , contro- 
Et quod rcquiratur mandatum ipccialc \xct\xmx.ftcntivUraDn. GaiU.num.j. aduer- 



l 
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tcrelofeph. Ludou. c4ncluf.io.fubm.29. Ant. 
oieJ. Re. trad. iuram. calumn. cap.tf. num.rj. 
Caftrenfis, Bart.ScbaftianusSapia,In- 
* noccnc. Sc nonnulli aiij f a citacis Do- 
&ortb.relaci fen u u nt , c x p rc I i jm requiri 
vcncilandzcauflzmcncioncm: & cum 
iis vidctur pcrcraniirc YzCq.innoutJfq. 
' ,jj.n.t7. 




CONCLVSIO LXXXIV. 

* 

Vramentvm calumniz 
regularitcr "\ non efle dc 1 
iudicijfubftancia rccteco- 
cludi,/*x/.docemurf.^««. 
dc urament. calnmn. in 6. ibi. 
propter omijfum quoque tacttt in tota caujfa 
7 Anjconcra,nimirumj-LucasPctus, caUmnuiuramentum,iudtcial'u\proccjfm, 1 
Socinus, &gloflella,& horu fencenciam A [ t .is fkclm leyttme , noncftnullm, nccetiam 
comraunitcrin praxi recepcam cifc tc- Mnuiiandus. Si cacitc omicci poccft iura. 
ftaturIofeph.Ludou.<£ concluf.joo.nume. calumniz, de fubftancia , feu fubftancia- 
29. allegans Couarruuiam , Beroum & ] j DU s iudicij nemo dixcric : quado cnim 
Parii.Idcm adieuerac Anc. dcl. Rc. dstf. aliquid pro fubftanciali procelUis rcqui- 
capitedcctmofexu, numerorS.sbi aliosin- ritur> illud nccomitti, ncc remictipo- 
fupcrcicac. \tk.adVant.dcHuUttfent.txdefcG?.procejf.n. 

£c hzc citra przfencem falicntiam f.cnmconcordanttb. 1 
pro nunc dixiifc lufficianc. Concrarium , quodfimmo dc iudi- J 

RGVMENTVM. c*° > fubftancia & torma tfr , veile Aio- 

t , ncm, rcfcrtgloir./i»/.«»^cr/W/f«.^. §. 

luramentum calummx an, & jv^*&im*r. vcrb.remmi.tircamed.c. 
quando CCnfcatur dc iubibntia IU- deiurcturand. propt. ealumn. dtnd. Et huic 
dicij ,atquc proindc omiila cius pre/ contrariz opinioni cciara iurrragari Ca- 



ftatio procelfum annullct. 

S V M M A R I A. 

caUtmnuregulariter n$ eft 
defubftantuproctffus. 

n9 f^F&^i^ t ttC 71$ t% 

kmproccjjitm. 
3 Contrariumtcncntetrefermttur. 



. -1 



ftrcnf. Mant.Bald. Alcxand. Cyn. Vita- 
kn.&nonnullos aHosdixicAnc.deKRc. 
Tibuit. trac7.iuram.caJumn. cap/tefeptimo, 
numero 3.4. 6. 

Conaliationis fcedcrc diftinguun- 
turcontrarizhzopinioncs, vc conclu- 
fio, feu negatiua icntetia obcincac , qua- 
do pccitum \ non cflet ab altcra parci- 4 
Iuramentum calumnutxaftum ,eftdc^ um , affirmatiua vcro , quando pcritum 
fubftantuproceffus ,fccmeftftnonexu exiiftcret.Ica nuncupatim cociliat, Anc. 
gaturjt,s. dd.Kc.Tiburt.tra&at./uram.catum. capttt 

^dtaminciuilibw.quamcr/minaU- 7 .numero7. 

buscaufuobtinet. Ec inipccie,iuramencumcalumniz 

Memfionem cameratit fentemU pettnr, a b alccra parcium texactum,de fubftan- J 
iuramctum calumma aduerfaparttim tialibus proccfluscflc,itavc cius omiflio 
ftantcfraftaretettetur. proccflura, & fcnccnriam annullcc, ex 

apartepetitumiu* prorcflb inccr modcrniorcs fcnbic Fra- 
*****•■■ cifcViu. 7ieapolk.dectfio9.num.i.Sebaft. 

9 Extrantdtcutmqutdcm exprcjji remtth Vam.denu/Ut.fentcnt.exdefea.proceJfnnm. 

ptrtcfhverumnon/n/ud/cio. ZQ . &faat deaf.Thohfptr lo.tn. Ccrfcr.n*. 

f guo tamen cafu mdex partibm inukit vbi quod Co ncl vs v m fucrir, totu pro- 
iiludcxigerepotefr. celfum corruifle , vt iudcx ordinarius 

ii ImamcntumcalumnuiutnttioUtisfcri- denuohabeaccognofcerc.cf docetCarot. 

fto, vcltnprodttaucxaclum.tunpr*. deturamJit. decif.quaft. rj. num. 4. Conuc- 
; ftuumanproceffnmanmhtkt. nicOrdin.Cam.Imp.^4rr././//.^.rbiiu^ 
m In/ttdtc/ofeudaU, dommusavafatio , & ramcncumhoccalumnJ!t,ahcrucrode- 
vucverfa, turamcntumcalumnucxt- muparciumpccentc,pca?ftatur.Dcquo. 
gercnequit. .- : moxuibconfid. 

Ampli- 
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Ampliaiuur prirao praedi&a: iura- n.6.verf auodautem modo alUgatus text .voi 

mcruum calumnic, prcjftandurh ialtcm, vidcndum.Limitationcctiarn hancad- 

vbi cxa&uin ab altcrutro partiuin clfcr, irurat Ant.dcl.Rc Tibaxt.traclat.iuram. 

vt non modo obcincat in ciuriibus , ve- cal.cts.num. +2j. qui camen kcis parce & 

* rum ctiam in f criminalibus. quemad- fubobfcurc tangit. 
moduincrtminalibus diiertc poftmul- LimitacioncspluresretulicTiburc./ 
cosdocet Proipcr. Farin. atutji. crtmtnaL traci. c.2t.pere$t.LaT0t. etiam vnam atq; 
/(fjfcjf.dcquo alibi exactms, alteram arrcrt limitationem trad. turam. 

Sic etiam iuramentum calumnix, d5ff.y./y.».//.quasomnesflingulatimprd- 

7 obiretcencturpcrfc, velprocuracorcm fcqui, qua?iiia:prolixitacisargumeawm 

RcuiiioncmCamcralisicmcnti^pctes, fortcclfct. 
aducriitnirteinftantc.^^Z)^/.^*^ AHGVMENTVM. 
/^f.^nDobwoUhtctxp. . , 

Amplianturfccundo: namncciura- luramentura calummx m pro ; 

mcntum caJumnia:, ab altcra parcium clu&ii ialtem fcripto cxactum , &: no 

* cxadumiudcxtremirccrepoccit,qua- preftitum, proccflum an vitict. Ec 
uisfummaric, depIano& arbitriopro- qu id ucm demrc nouiff. CamcraJi 
ccdendi facultatem conceiiam habe- * 
rct. ItalvDiCAviT Rot. Roman. tcfte 
Puc. dtctfone jpS. q uar dcciiio in ipiis hu* 
ius ampliarionis tcrminis vcriatur. adde 
CMcnoch. dearhttr. quajitonejo.juhnumero 
#.& ex profcifo firmat poft Afin. & alios 

• Vinccnc. Cmot. detnram.decifauajiio.tj. 
nttm.S.(jrp. . * - 

9 Ampliaturtcrcio,vtquamuisexcraf 
iudicium, pcrpadum iuracum calunix 
iuiiurandum cxprelfc remicci porte , ex 
profcflocontcndac. Ftrnand Vsfq.mna- 

mifiimis centrouerfforenf.capite^s. numeror. C cro & Chriftiano hominc minus f di- t 

le came i udcx mhiiominus cx officio f in- gnam , cradunt nonnulli noftratiurh, vt 

uios partibns iliudmet iurametum , ii pars,cuicordieft,proceiTumannuliare, 

fibi vtile viderctur , exigcrc poflit, codc atq> adeo iudice & iudiciu , 11 pcoirif co- 

Vafq. d. loco admfttcnte. iideres,eludcre,in h n c producti incide- 

. Ampuamurfecudunonnullos quar- tcrpctatiuramencucalumni^abadueT«k 

to, vtquamuisiuramentum calumniar, fario prc,ftari,&poftea(Sarcscft)fubdo- : 

ji in principio fcrjpto faltcm "f" in produ- lc fubticcat; non vltcrius dc praftatione 

ctis exa&um, prjeftitum non eifct, pro- inftando. Huiufmodi cautelam, fequu^ 

eeiTus fentcntiaquc annullcntur. Ita Vt~ tus Iafoncm & Fcrrarium , tradit Franc. 

u\44, Vrnxnd. Vafq. & alti tnfeq. confder.it. Viu.T^eap.dec.top. nu.2.Sc auctoritatela- 

citatii vbi dehuius amphacionis vcrica- cobi Bucr. Imola?& Alexand.admiccic 

tcditfcruimus. • Fernand.V riq.innouijpconfreuerfqutjfo. 

Limitaruriamconchaiio,vciniudicio cajt.2sfionum.6.verf.adde,quodex%occatU 

IX ~\ feudah, ncquc valallus a dom i no , nc- tiaduocati. 

que viciilim dominus a vaiallo iurame- Ccccrum eiuimodi caucelam ncuti- 

rum boc caluranicexigcre point.cx At^ quam cifc rccipicndam , recte alij ccn- 

flicr. & Hartm. ab Epping. rcfercndo (cnc.AqUorumftacpartibus&Dn.Gail. 

viius cft admiiilfc Borcix.dcjeud.cap.rjuh n. 7. Sed & hodic omnis hxiitatio fubla- 

«•.^tf.AIiosinfupcrmultoscolJcgitRo- tacftinS.Camerali iudicio. Naprcter- 

fcnch.«»^/rj/etf^.f./*.§.^./.tf.plurescitat quam, quod Ann. 1 593. Communi Dc- 

& hifcc acccdic Da.ViAt.2.defeud.c.jfuh crcco confticucum eft , iuramcncuin ca^ 

T 3 



lnhocobferuetur. 

• . \- 

SVMMARIA. 

/ Cau/ela perturamenti calumma exacTto- 

nem t annuIladiproceJfumJjomineChrh 
Jitano mtnus dtgna, 
2 luramcntum hoc, mjt vtua vocem iudu 
cioexigatnr, wdexltctte fot fritertrt. 

CON SIDE RATIO I. 

CAvtelam (vtarbicrancur) vberio- 
re,liccc,mca ccu fcrr fcnccncia,fyn- 
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iumni.r tttmdemum, qiurtdo viuavoce ( vt hoc tancorum infignium Ictorum 

1 +miudidoexa&umclfct,pr*ftandum paccrcucrcnrcrdictumfre; cogividcor 
forcc nuperrimein Reccfl*. Dcputat. reccdercabillometintelle&u, quodo- 
SpiracUpJo Anno ttoo. habito. Legelmpe- C :C1 i C, dc laramcnrotcalumnia. illum lo- * 

rij iancitum idcmmet lcgitur. §. 2U§ cumaccipi. Sicnimftudiofus aducrte- 
«u<r) tmfcrcr miD t>tr ©tinot rnD tfcrifiM ris, nor.dciuramcntocalumniaE,(cddc 

trforocrt tr- or Dcn / ob iuraWncum calu- purgationis iurciurando , locum illura 
mni* , fo aiUin itt ftljnftcn / vtmb ntt mtelligi debcre, pcrcipics : quandoquir 
«4 n*(kr> ocgttct / jucrffcitf cn/o?cr prq* dcm ibi, cx prxfcripco Dei , domus do- 

lcrtrt wtrom mogtc : tgo fkUcn Wir C«/ mino iurare iruungarur , fc non cxtcn- 

4U$ ooracrjmDm nottttrfftlgen cnrc<Wtt# diflc manum in rcm proximi,ad perpe- 

$m t\ihmt>ae / foftrttO<t$Iuramcntum crandara tVaudcm.Qj.jo vcro omnisdif 

tiicfjt m u n MUc f? t u ch t t>c n ocm tcf>ter fipecur fcrupuli nebula , texr 9 vcrba fub- 

«ortf djrittm / WlD yretcrtrt rocrDcn f dttnc iioere eria libeat , anciqux & vulgacae e- 

twmc in o\jc. didonis.X/y/wrcdicitIchoua;r*»ww«fi 

,. ,, dautrit amico Peatntam . &ut z:ts m cu/iodi* ' 

ARGVMENTVM. . 4Wf . w , quifu/ceperat ,furteab/atafn~ 

luramentumcalumn^an ftatU- ermfifiinnenitnrfur, d»plumrcddat:fik* 

to,itcmconfuetudine tuiliqucar, ^»™"*"» !tf***f a * 

1 os,( tdej/tudtcesfeumagtftrattu. Licecin* 

Svmmaria. tcrim me haud fugiat ius canonicum, 

. . , , , kccrdoccshic, nomincdcos,denocari: 

f lufiurandttmde ca/ttmnta mru efedtnt- w p me r Mn ^^ Um ^, &alibi , )& 

m^utdam magnt nomtnts cpmantur.^ tarADtt „uodetmcxtendertt mannm in rem 

g SubUtohutuypmtonufundamento.co- proxtnu f a i p frJ>f trandam frandem. His 

trartum afprmatur. cexc. verbis func coniungcnda, &: eiuf 

3 Hmct^ame/UumcaiMrnmaJtatuto , v« dcmcap.fcquentia,ibi. Si quucommen- 

cenfmudtneto/UpoJfe, conc/std**r. dMterv ) roxmt0 ftt0 hoMtm> omem> 

4 j$uoddetureautu,nencttamcanontc9 > - hljeIL J^^^h». 

procedtt.n.(f. ■ „ nm ftterit, ant debilitatum, vel csptum ab 

/ c^adtntroducendamhAncconfuetttd*. Uf^^^ 

nemrequtr&ntur. erttmmedt* } a/mdnoncxtendcrtt manumad 

/CONCLVS. LXXXV. remproximtjui ( aduerte candidc lector, 

ad icq. ^ Jujciptetque dommus turamentum, 

1 iuramcncum calummar iu- ^ tHt reddere Mn £x po ft rcmis 

^ nscITctdiuini, ccufcribitf hisvcrbisperipicuumcft,iuramentuin 

fvBiTunExtraua^&dreprtmen. pU rgationis hic ab Omnipotcnti Dco 

• dum.refertfequtturqtte B&rteL miun d um , {euprcfcriptumcirc,n6vc: 

Put.Rot. Rom&n.dcctfj 9 S. &dfimpart.z. ttem ro caJumma.. £: t d* e illo intcUcctunihil 

ejr Menoch.de arbtt.tud.qu&fi.20Jt.2.ilt hu- ^quod haefitcm. Quandoquidcm vc- 

ius etiam cum Menochio opinationis ro non nclciam dcfuturum fortc haud 

funtnonuIIialij,inhocpcr Anr.dcl.Rc, e frehuius amc relati intcJlcdus ccnlb- 

Tib\m.tr&c7.iur&mxa/umn.c.j.num.ro.rc- rcm, diificilequecxiiftat (ccuLancd- 
lati.Sanclcuitacis , immo impiecatis vi- ak> trM£ j&e.attentat.partttertt&, capitt • 

dcrctur fymbolum, ftacucovelccnfuc- V ^ W/<T/W , mmtero^.) nouamindu- 

tudinc illudracc luramencum cofljrc, ccrc op i n ionem, in comprobationemT 

atquc ica lcgem Dci Alcifllmi conce- dus incc H cctus , adduco intcr modcr-- 

tnnerc Nicicur auccm Bar.Mcnoc& a- n iorcsThcologos,Imman.fcilicccTre- 

Iijccxc.£W.«/>.^. mcll.&Francifc.Iun.quorumvccrque, 

. Ceccrumipie, mcumquod, mi/eri- coniunctaopcra,inccllectummeumad 

cordiaDei conceuum, didtatiudicium, d.text. comprobanc viws eft. 

Con- 
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Concididgicurfiindamcntumillud, imraeraoriabilis confuetudinis expen- 

quocontcndum,iuiiurandum dc calu- das,recl:e Gaillium dixiircforrc dixeris, 

ninia eue iuris diuini , cx , in principio vidc,filibct i im$e&if.ji.lih.j. vbi vtcunque 

rcbtis,S. Biblioruverbis, vcftacutovcl deconiuctudraemonui. 



confuccudinctolli nonpcrmittatur. 

Sicctiam , cum illudmec iuraracn- 
tura Ron iit de fubftan cialibus proccf- 
{\i& t vtpr*cedtn. ctmUfto. vUamm ,quan- 
donon cxaclum ab altera parte eflet: 
fcd tacitc rcmitti,imo cxpreifc cxtra iu- 
dicium pacto iurato,point : quin & fta- 
J tutotvclconruetudinetoUio^acaCjCaci- 
liuseftdiccrc. 

* "Contrarium vero,quod ftatuto tolli 
nohpoirit, tcnctintcrmultos Francifc. 
Viui us Nenpolitdn.deaf.tojf.nnm. /. Vincen. 
Carot. de iurament. /itU y dectfqu*fl.princip. 

utp.ij.uttm.i. ., y; 

Nec confuctudinc remiffionem hu- 
ius iuramcnti induci poife autumant. 
Framtfcus Vtuius 7*(eapoitt.decifiop.num.s 



Limitatio tertia eadem eft,quam dr- 
ca j- ftatuci adraiifionem retulimus. * 

R G FMENTV M. 

f ufiurandum calumniar , an re> 
fcripto Principis collat ur» & cjuado. 

c 

S V M M A R I A. 

/ Principis refcripto iuflurwdum de caJt- 

mniatollipotejl. 
j ^Ad hoc,fteculiter vt derogetur. leg.j. C. 

eod. requtrunt quidamjliis contrafen- 

tienttbus. 



CONSIDERATIO J. 



PRincipis refcripto iufiurandum 
lumnia? f tollipoiTc , 



,conceduntple- 1 

tjrmuUosaLorrefert^Anton.dcl.Re.Ttburt. rique (cumDn.Gaillio/»*.*.) &exnco- 

tracl. turam. caium.ap.ij. nu. 4. &c ncc fta- ccricis Fernand. Vafqu. in nouif contro- 

cuto , ncc coniuctudinc tolli icncic Ca- uerfqutft. cap.jfjtu.2j. 
tox.Jeiuram.Ut.dccifijjiu.7. Limicatur,dumodo princeps exprc£ 

Rctcnta aflirmatiua opinionc limi- fis"j*verbisderogct./.^. C.deturetu.propt. * 

tanda eft , quoad ftatUtum , VC procedaC cdum.dand.Ant.del Ke, Tiburt.de turament. 

* dciurc ciuili,non vero dc iurcjcanoni- calum.cap.t3.nu.jt. 
co,eocmmnon adraitti ftacutum ciuf- Contrarianturalij,(cntientesilludiu- 

modi opinatuscft Anton.dcl. Rc,</. cap. ramctura etiam fublatu cenfcri ,quam- 

//. nttm. S. uis d. I. j. expreifa mentio non eilet fa- 

Quodvero ad-coniuctudincm,, qua ccainrcfcripto,iedfurHccregcncralitcr 

iumirandum illud calumniae abrogari claufulam,Non obftante lcgc.adnotat. 

poiTit(ceuautumatDn.Gaill./w»vw.^. at- TtburtJ.c13jtu.20. 

tinct, t . k^RGVMENTVM. 

Limitacurfccundum Anton.dcl.Re, j 1 • 

'Ufo,tribusmodis, Primo,vtnctpcr P(Ena non luranrisde calumnu 

actuspoiiciuos,atq, ita pccaccuslitigan- Vtccn{eaturcommifra>(entenriade~ 

di & proccdcndi in cauiTa inrroducta, clarationis pcenx prxcefl cric,req ui# 

nimirum pccicum quide clfe iuramcn- jj^^ 
cum, fed camcn ad vltcriora proccffum. 
Sccundo,quod haecce confuetudoraci- 
topopuli cofcnfu indu&a, fitcuitando- 
rura pcriuriorum cauifa. 

Qupd autcmdixit Dominus Gaill. 
cofuetudinc imraemoriabili iuramen- 
tum calumnix abolcri polfc , corrttadi- 



npolK 

cicin hoc nominatim Gaillio Anto.del. 



Re, d. cap. tj. num. 7. vcrfqi 
GaMmtnvcramexifttmo. Sitamcnvim 



SVMMARIA. 

gui effeclm fententu ftatutnt , ptenam 
nonturantude calumniajpfo ture com~ 
mitti. 

Pcena, noniurantUdecalumnU^Jtue aclo- 
risfluerci, vtcomijjacenfeatur sequi- 
ritur fententU declaratorU. 
Pctna ipfi iure tnfltgenda adhuc requirU 
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«4 

4 CMoram purgare poteft^en turans de M- M ora 1 taquc , antc dcclaration c p<c- 

lumnta,antedcclaratoriam. nar, vtpurgaritpoffi^harfuadumhaad 

j Ptrna,ac7ori eyreodc calumma iurare re- crit. ^intomus dclRe, Tkmrt. tracJa. mra- 




tf7.t6t.eir 
fcquemtbm. ...» 

Pornz autcm adon j & rco contu- 
maciccrnon prxftantibus iuramenrum 
calumniae prarftituta rcccnfentur jwwi^ 
fimeab^Anton.dtllU , dicl. traft. iuramcn. 
Ji.ptrtot. 



cufanttbm ,prafiituta qua fint 
fiue. 

CONCLVSIO LXXXVI. 

Rticvlos incontuma- 

ciamnonrcfpondcntis pro 

confelfaris ipfo iurc non ac- 

a£?%*? cjpicndos elTe , £cd fcnrca- 

tiamexigi dcclaratoriam ,diximusyfy>r. 

cMckfiSo.fufooftfiderat.Hic dc pccna non 

iurantis dc calumnia , an , vt hxc comif- 

& ccnfeatur,dcclararoria deiidcrctur, 

diccrc cx continuanda fenc conu.nir. 

1 Magni j fonecffectuseft, nonipfoiurc 

pccfiairfnoniurantisdc calumniacom- 

mifillc : alias cnim , actorc exliftencein 

iurando contumacc, fcntcntia pro ca- 

dcm lata ipfo iurc clfct nulla: item hcr«s 

ipiiusaiudicio rcpcHcrctur. Rcovcrp 

non iurantc , eius ncres ( d< quofcparatim 

fubfiquetit.Confideratione) ratione contiL- 

maciajvdefun&i condcm narctur. ita Fcr~ 

dtnandm Vafttmm.in nouifi. contreucrf a/tu. 

cap.jj.numtrr. 2S- &ralia$ pcenasfcnrirct 

. a . 1 — --— — » — — -j { 

contumacitcr iion mranti inmgenaas, funao ra(ionc rcC ufati iuramcnti calu- 

dcquibus fub flnem huius conclul re- m nixinhcrcdcm tranfcat? Sicnimdc- 

milliucmoncbimus. j fimftus contumax poft fadam pccn* 

Conclufio rcccptior cft ^ncqucado- dcclarationcm cx hacxrumnarum val- 

rcm,ncquc reum contumacitenurarc l c , mgra ucric,facisliquido patcc,cadcm 

dc calumnia rccufantcs ipto iurcpccna acclarata pcena conftringi jhercdem, 1 

non iurantis dc calumnia iucucrcrc,fcd ui cum ana ( bonorum,pccunia- 



^RGVMENZTM, 

Pccna contumaciter non iuran# 
tis de calumnia ,an & cjuando hc- 
rcdei arrkiat. 

. . j 

S VMMAMA, 

/ Declaratoria fubfecuta fcrna ncn tursn- 
tu ad hercdcm tranfit. tjrquarc . nu- 
mtr.2. rjrs. 

4 Heres,obcontumaciamdefuntli , quando 
teneatursemtfinte. 

CQNSIDERATIO 1. 

FAcilis cft cx prarccdcnri conclufio- 
nc refblutio , an & quado pccna a de- 



* vtpccna virtualitcr,fcu vcrc commilTa 
habc :atur,dcclaratoriam rcquiri fcntcn- 
1 tiam.Poena jquippc (ceu ad terminos poji 
Felinum, Socin. lun. tjr Curt. lun. traditAn- 

ton.Peregrin.de iur.fifc.libroJccundojituUh 
nnm. 13. ) ipfo iurc infligcnda , adhuc rc- 
quiritfcntcntiam dcclaratoriam. 

I n actorc nominatim conclulioncm 
rccipiunt ex modcrnioribus Fcrnand. 
Vafqui. innouifi. controuerf. quafiio.capit, 
2s.numer. 2s> Accedit au&oritacc frctus 
gloiT. BaIdi,Gaillii,rx0^rr«.*/. 26. Socin. 
Speculat. BartoLejr Panormitan. y^intonuu 
dclRe,Ttburt.tratl. 
t.j. &4> 



rum,&c. non vcro corporis afnicriua 
intclligc ) ex confeflionc fi&a dcfun- 
•ftoiniungcnda,fi feviucncc jdcclaraca % 
ciTeunhercdem trariijnirxacur./>tf/?o/- 
kxdn.Angclum , & oltot concludtt Cachcron. 
Pedemontan. dccifio 6.numer.Jecundo, t cfta- 
turqucrf^ dcciffinem t iizScnaLi\im Pcdc- 
monc.I v Djcasse. 

Vbi vcrodeclaracio jpccnx viucntc j 
iam defuncto facta non ciTct , conrra: 
atquc ita porna non dcclaratain hcrc- 
dem no n tranfiret, itaadmittit Cacheran. 



dUi. decifto6.pofinumer. tertium, verfnon 
ebfiat. 

Scd&inipfifmisnoftristcrminis,ni- 
, In rco autcm nuncupacim cradunt mirum y panam non iuranris dc calu . 

Vafquius&Tiburcinusdi-tisIocis. mnia ( niri prius contra dcfimaum,co 

viucnte, 
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vikicnrc,dcclarataelTct ,in hercde non 
tranfirc,fcribant,i^/«/«*.</r/. Re> Ttbttrt. 
trxtl. turtmen. catumxap. r+.numer. +i.vtri 
oilltummhot cttat. ncc noFer- 
r Fdfquim.cantrwwfiquafi.tap. 2f.Jub 
uu.2f.verfiinfertur,fi antequ.tmlatt ft Jcn- 
tenttmdxrecenttarHm. item M. ^Anton. Per- 
tgrin. de mr.jijc. bkrofccund» , tifui.prtmo, 



t4. 




>,quando hcrc- 
4 dcra-j" dcfun&i contumacia amriat,fi 
quis icirc .uieat , confulere habct intcr 
moderniorcs Anton . Pcrcgrin. deiure 
fifc. Itb. 2. tit. t. tfttm. //,vbi quatuor addu- 
cit dcclarationes. 

K^fRGFMENTFM. 

Vuramentu mahtia: prxirare rc# 
cuiaaSjquacoerceatur pocna? 

SvMMARIA. k 

/ Iw*dmcntumdlttt4pxd/i*rerccufdnscdufi 
fdcddit^velproconfejfohdbctur. 

CONCLVSIQ LXXXVII. 

Onclvsio illa, quaafle- 
ucratur, rcculantc obireiu- 
ramenru malicise cauua,c6- 
modofupcr quo iurandum 
! crat,a£torem cadcrc,rcum pro j" yicto 
fcu conrcilo, quo ad hocc6modum,ha- 
beri, cum Domino Gaillio(#JWp,.?.)prr- 
iudicio Camerali ftabilita , in praxi rc- 
ccpta cum iit ,Domino Gaillio a/fiftit 
Pvarg. Rxilind.decommijf/ib. 2. upit. 14. 
BHm.t4.qux & iplius rccutati i uritiuran- 
di calumniar pcena c(i.ddnot. Futu. Pac. de 
probat. cxp.72.nuJ. lib. 1. Conlidcrarioni 
exornandx nonmhil operulc; ftatim co- 
fcrcmus. 

x^fRGVMENTVM. 

luramcti malictx fingulariaqua; 
fmt. 

c 

SVMMARIA. 

/ luramentum nec catumnia , nec veritdtit 
regufrrtter ante Ltcm contefidtdm tn- 
.. tumgitur. 



... 



t> raliand-utu 
{ jt 



,& 



mp Cdnd.LXXXVII. ti$ 

S tmrttmenti cdiumnh item veritdtis quam- 
u'upr*f!ita ejfent,adhus matttU iudex 
deferre poteji. 

4- Licet de iure ciutti non vfiquequdque obti- 
nest. 

i Jurdmentum cdlumnU femel in tddem 
cdttjfddb eddemperfondfdltem prdjidn- 
dumerit. 

( Nifi nouo iudici de tfimmittendd mati- 
tia dduerfut iurdndum non dppdreret 

fitjptcto. 

7 Iuramentum vero mdlitUfitpim , quoties 
iudiei neccjfario vtfum fuerit ,pr*ftdri 
conuenit. 

t Juramentum malitU omnibnt w Cdttjik 

• , imponipcriudiccmpoffc. 

et f~ '/ ! f ?j 1 *n j ff~t t 1 /t lt u.4 

^U * - w * wwwUw w WfrwXww w w wwwU CS rrj ■ 

to IuTdmmtummdUtU,vtquedtintugfuf- 
ficitjuntdxdt iudtci appdrc.it per con- 
ic&urns de malitid. 
it Jurdmentum malttu euertendorum fub- 
tcrfugiorumperhibcturremcdium. 

CONSIDERATIO I. 

VTEigitur obuiandis litigatorum vc- 
*■ • tcratorum malitiis vnquam prxre- 
pta exlifteretiudici faculcas, iusCano- 
nicum malitix iuramenrum prodidit» 

Iufiurandumeuimncctcalumnix,ncc 1 
vcritatis ante litis conteftanoncin rc- 
gulariter iniungi polTe, conftat.ocf*/^. 
dtt. Re» Ttbutt. tracla.turamentt catumnis, 
cafit.primo . numer. rp. I ufiurandum vc- 
ro,dc quo in prarfcntiarum^maJitiar, et- 
iam f ancc Iitem ccnteftatam imppni & 
pofletcxtusconftiruit. inca. 2.%. inornni- 

f}S4£ w% f £fw^^ £ ^Lff^^&S fw^£^^£t }w^& wfJfw^ £9 ffw^^^O%^w^w^f^^0 ^ 

lmmn.m$. 

Iuramenrum irem calumniat, &ve- 
ritatis licct vtraquC prarftita efleht,ad- 
hucfhuic malitix locuscft . text. capit. 3 
jccundty §. in omnibns. ibidem Jiuedeveru 
tate,fiuede catumniafit mrttum tnipfis. dt 
iuramen. catumn. infexto. Qu.imuis de i u - 
re f ciuili , •xpeuitc fcu abfolute non ^ 
procedat. ad noiat. LMjnfinger. in prtnc. 
nurnero vndecims. Jnfittut. de patnts temer. 
litigant. 

2>ic /iufiurandum calumniat fcmcl, 
noh.f itcrato in eadcm caufla ab eadera % 
pcrfona ) prsrftari conucnit.c^5»/w. dtU 
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Re, Tiburt. tratf. iuram-nt.calumn. capit. p. mentum calumnu tn antmam prtncs- 



6 nttm. i. crp:r tot. modo noua non fubo- 
riretur cal umniandi iudiccm \ magno- 
pcrc moucns futpicio. ad notat. Ferrar. 
Mont. detud.pracx. livr. 2.fub %atmquc lu- 
^//««w.Diuerfumauremin hoc noftro 

7 iuramento 'fmalitix. Potelt enimto- 
cics,quocicsiudici nccdfevifuni fucrir, 
ini ungi . text. dic2. cxp.2.§.in omntbm, ibi. 
<iuotiensvidcrit:xpedirc.&not. Dom. GaiU. 
num.j. 

g Qjuinimo omnibus rcgularitcr in ca~ 
fibus,vtprxftetur,iudiccm fiubcrc pol- 
fe. dilt. capit. 2 . §. in omnibus xutcm caafiu. 
cciamf in macrimonialibus, anuorkxte 
gbJf.difertUafftrmat verbis 'JMcnach.dc pr*- 
fumt. i. quaft. Ss. nu.j. 

{Sedanhocin matrimon. cau/fis tu- 
tum animx fic,anirmare non auiitn .) 

Adeoquc, vt non requiratur , verc dc 
malitia cenftct , ad iniungcndum Uoc- 

° cciuramcntum, fed furficiatf ex con- 
ieclruris fcu prarfumtionibus iudici dc 
malitiaagcntis, vcl cxcipicntis apparc- 
re poifit. nuncupatim ex ptofejp aifeuera* 
<JMcnochius.ditt. quajlto. tj. numtr. 1.2.0" ^jft L 4 ,:> 
ante fenfu , non tamen a ^Menochio allega- fl few 
tui Franctfc. Marc. Delphin . decif. 6i6.fub \ 
num.fin. 

Ex his facile intcjle£cucft,hociura- 



palss,vbimadatuminidhabertt: ftcm 
vbinonkxberet, • 

3 Vbi vero mandatum non habcrttfraftat % 
exigenttaduerjariojn proprtaammam 
qttoadprocefjum. 

4 Procuratoriurat tn antmxm propriam pe- 
tenteparte decalnmuia cmtada tnpro- 
cejfam rejptxientihm , licet voiuntarn 
frocur at ortumfufcepijjtt . 

s ^fmpltatur y fiucexojftcsodatm ,fiut vo- 
luntartm ftt procurator, vt tttrare de ea- 
litmma debeat. 
6 Extendttnr i. ampltatio , qnamuis procu- 
rator iurajfet vel voatjjet non turare. 
2. quxmuis dominm ipfe ittrameutum 
calumniapraftitijfet. j. qttamuts dth 
minns non teneretur iuramentum ca- 
iumniapraftare. u. quamitu conftitu- 
tusprocurator tttramentum inanimam 
proprixm rattone proccjjus praftitijfet % 
vtnihilom:;jHsfrbftttuiminid t ctiam 
tenextur. 



CONCLVSIO LXXXVIII. 

3 Rocvk ator adhoc,vt 
polfitdccalfiniainanimam 
domfni iurarclperiali , imo 
fpcrialiflimo mandato in- 
ftrucrum e|f e dcbcrc y fupra Conclsf.Sj. 



meutum cucrtcndorum fubterfugio- Conftderat.r.diximns. 

11 rum cifc f rcmcdium prxfcncaneum. Vcrum cumnonnunqtiamactor vel 

Ferrar. (JHontau. de tudis.praexerctt. lth.2. rcus iibiprocuratore inucnire non pof- 

capit. ro. vcrfiey quiaplcrumquc. cum altis fit , quo cafu iudex cx officio procura- 1 

eonjimtltbm. torem dAUt.f.depoftu.quod ipfum plu- 

Aduertat tamen ftudiofus,nonnun- ribus profcquutus iim.Jispr. Conctufiaj. 

quain ab intcrprccibus &c pragmaticis f^^r./.quxftiofuboritur,^^/^^ 

pro iuramento malitix,dici iuramecum offtcio datutfeu adprocurationefiufictpiendam 

c aJ um n ix, q u am u i s longe , ccu vtrum q; compuljm iufiurandu calumnia fubire tenea- 

vidimus^nter fe diftcnt. tur,velpotim cxcufattonem mereaiur? Nos, 

, jfTtrvMVTvris *a inftiturinoftrimetasob(cTuando,con- 

<^fR G VMENTVM. cluiionera cxpcdicmus. 

luramcntum calumniaf, an & Sitigiturconclufioaffirmatiua, ni* 

quando prarftct procutatorcx offi, TiT dufm ° di f" 

ri A t ncrihuncproeuratorcmfcxofficioda-» 

o aatus^ tum , pcrindc ac B ad parcis requiiirio» 

Svmmaxia. ncm libcns procuracorium fyfccpiflcc. 

\ AbhacconcIufionc,priraoaipcc>uvi(a 

1 Procuratorcm iudex alsquando ex effao <ansrigida,noncftalienus AntoruddRe, 

\ Ttburt.trait.turamentt caUmn.capit.i6fub 

2 Frocurator ex vfftci* datuspraftat iura- mum. 6t. verf.ft tamtn uJtuuis. fvbi taraen 

mifai 



* 
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auhividetur,vcrumno cifc^quodfcri- ciaJi & fpccialiflimo inftru&o . Dcfi- 

bic de taciu conicdurau mcncc prin- cicntc vcro mandato , &c domino iniu- 

cipalisfuificcre.) ftc darc recu&ntc , pcenas ipfc domi- 

^fR GVMENTVM *™ rCCufanS lc S ibuS P r ^ cr, P cas fub - 

cat : procurator vcro , vt pcr quem non 

Procuracor coa&c datus,perin# conftacquominus lcgitimctur^immiu 

dc vt voluntarius iuramcntumca# nis 5uadat. 

, ... . Dcclaratiocftigicurpreccdeascon- 

lurrmixlubiretenen f crpenduntur c , uf i onisprima)Vt ° roc 5i, suid ohi c 

rationes. • procuratordatus mandarum haberet a 

C 0 NSID E R ATIO I dominoiurandiineiusanimam:vbiv«- 

ro non haberct,(ecus. . 

EGo ianc ( vt hoc dcclarationib.mox Quid,quxfo ,obftac, quarc manda- 

fubiicicndis prxmictam ) mea,cnix tum ciufmodi iunliurandi fubcudi non 

cftiudicii tcnuitas , non vidco , qux hic polfct dominus fcu principalis , cui cx 

(biida poflic rcddi ditferencie. racio,qua- orficio procurator datur , facere , xquc 

re procuracor ex orficio datus & coa- acalius? Ip{cenimadueriarius,dumiu- 

ttus,perindeacfilibens fufccpirTcr, iu- ramcntumilludmetcxigit,de cofcien- 

ramcntum hoc calumnix prxftare non ciapromcndx confidic , adeoque lCgi- 

cogcndusfic. Ncccnimprocurator vo- rimum,cui procuratordatur, in id cife 

luncarius hoccc prxftare potcft iura- conccdit. Nifiverocxigacuriuramcn- 

mcntum,nifi fpcciale , imo fpecialiifi- ri iJlius prxftario , ncc vcl Principalis, 

mum quod iuret in animam domini, vel procuratdr, vt prxftcnt,cogendus 

habcatmandatum, ficuti in fupcriorib. cric , ccu annocacum a mc fupra O*- 

annotatumexftat. Sideiurcigiturprar- dufU- 

ftarcnon potcft,an iudcx huncProcu- Declaracio fecuda encpoflet,&qui- 

racorcm voluntarium in animam do- dcm extenfi#a, vtquamuis f propura- \ 

mini iurarc inuitum adigct? Non arbi- tor cx officio dacus mandatum,calu- 

cror. Dccftcnimdominiconfcnfus, at- mnix iuramcntum vt poflic prxftarc a 

qucadeovoluntas,quibusnonintcruc- principali, non habcrct , adhuc nihilo- 

nicntibusiuramcntivinculumquomo- minus de euitanda calumnia , qux in 

do conftringat dominum/ Nonne hic proceflibus ordinariis, 6c ipllus iudicij 

fanis deudcratur,quarciuramcntumca- tcla a folo ipfo procuratorc cicra com- 

lumnix , vcl tpiedominus, velprocura- mixcioncm mericorumcaunxcommit- 

corciusnomineindominianitna, prx- upofler, turarc tcncatur. Quemadmo- 

ftarchabcancncccrfe,iciliccc,vtverius dum Dominus Gadlius,»**». p. & An- 

factiabipfiusdomini procedat coicien- toniusdel.Rt Tibun.dift.cAp-.if.tuim. 

cia,lttiuin vitcncurambagcs , prxcidan- 60. c6ccdunt. Hic vcro procurator noa 

tur anfra&us , &c Imo , quis non dixc- iurat in domini , fcd fuam propriam a- 

ric ,iudicem cifc au&orem , periculum nimam. 

periurij animx vc admoueat lux procu- Nec cxiftimcc ftudiofus,quod procu- 

racor?quod,abfit,vcficriqucmquamiu- ratorinpropriamanimam,quo adpro- 

dtccm velle,cogitcinus. ceifum non calumniofc protelandum, ^ 

Vbiigiturprocuracori ex officio da- &c.iuraretcneatur,hocinprxicncisc6- 

tiiurifiurandi calumnix prxftandi non clufionis cafu fingularc dfe : quando- 

cifet daca legicima tacultas ab ipfb do- quidem in omnibus f aliis, vbi etiam 

mino,durius cu co,, quam qui inuitus id mandacu dc iurado propccrcalurnniam 

ornciifuftinct.agcndumeifc, ncmodi- inanimam domini,eflet ,vel non cflcc 

xcrit. Sicecontra,quando adueriarius datum,procuratorinhoccencacur,exi- 
iuliurandum hoc exigit , prxftandum gencc f aduerlario,*..?. %.fricur*tore$. de^ 
crit ajjrocuratorc coaSo,mandaco Ipe- utrtm. c*knuiH.6. Ant. dcl. Re, Ttburt.ds&* 
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**4 , ' On.Bcrn^diGrjcuxilC.Gcrmini 

ettp. f6.MMm.4f' ( quod & vcique admictit ri concluf. explicauimus, pcen&autcrtf > 

Gaill. obferMMt. Sq. nnm. i. tibroprtmo,) qui qua contumax hic procurator piecten- 

(m.46.) eciamampIiac,quamuistpro- duslit.nofuftincrcdominum lcuprin- 

curator ancea iuratfcc vcl vouiiict , non cipalc, icd ipfummet *j* procuracorcm, t 

iurare. Secundo ampliac {nnmer. 47- ) vr rcctiilime Dn. Gaill. num. 4. cr fofieum 

tenearur iurarc iuc procurator m ani ^nt.tUl.R* i TmMrt.trdc7Mtrtun.cAJtmm.c.<if. 

raampropriam ,iicct dominus iplciu- ^.Atw./^.diccccarbitror. , 

ramcntumcalumniaepraifticiuct. Tcr- Vccrvcro,dominus,an procurator, 

uo^uw.+s.] ampuat, vc non relcucfur cafu, quoprocurator (fpccialc manda- 

ab hoc iuramertco procuraror , quam- rumadiuradumdccalum.habcs, quod 

iqsipfedominu^adcalumnia^iuramen- quidcm pratiupponendum crac,dorai- 

tun\ non tenerctur , vt cft in Impcrato- nus cnim quado rccukrct legicime cd- 

1 1, R egc, Principe,&c. ( dequa amplu- ftituerc fcu qualiticarc ad iurandum dc 

cione &£ nos infrj,conctitfio.9o.pertot. tra- ealura.procuratorem , quin fibi contu- 

ctauimus.) Qpux.Q(mm.s*-) ampliat, maciatpccnautmiungcnda,non procu- 

vt procuratori ,illud- rarori,pcrIcconftac)rccuiarctiuliurari- 

mct tCneatur przftarc luramcntum ca- dutn calum. concumatia: pccna tcnea- 

iumaiaj,licet fubfttcucnsantcidem prc^ tur,rcfolucndum reftat. 

ihtiiVct,qua' arapL juo p uk ia & uotabi- £t iane cum fup. comluf.4u firmaue- 

hi c(t. rimtis,procuratorcmomirtcndoprera- 

Qua vcro pccna huius procuratorts dicarcdomino,&:oiniilione hic cauiTc- 

«oncumatiainpropriamanimara rara- turcontumacia,c6cludcndu/ncrit,et- 

rc,recuianci$ vcniat cocrccnda, rcctfli- iamf ipfum dominu procuracoris con- j 

mus (kbfcg. concluj.nuj. . tumacitcrinanimamdomini,fupcrdc- 

ciiionis litis, cautlirq; mcritiscauiliede 

o/JC XI V MENTVM. calumnia noniurantis pccnam fuftine- 

Contumacra proctiratons non rc.Hanc conclufioncm poftDn. Gail- 

t . « , r . 1 liumquccitat.nuncupatimhrmatAnt. 

luranasdccaiumnia, andominum MJ&TibKt.$rrtmT*m «fmm c*.M 

afficiac,&quando. mm,t*. 

Svmmaria. Ampliaturconcluiio intantura pro- 

ccdcre , vt &: proccllus f iic nulius , cafu ^ 

/ FrocMrator,exigeme4dMerfario t &inpro- q U o procurator iuramcntum hoc in a- 

pnxm aninum turarc de.ummniu te- nimam domini prajftare conramaciccr 

w/«r. recuiairet. tdem dcl. Re, Tiburt. d. tratf.i». 

» ^odfifacerenotit.comMmuupeemm ramx*l»m.up.i6fubnM. tj. verf.qtum fen- 

iffififtmebit. tentum. 

f ProcMratormdnddtu ktbens idiurttndum Dcclararur condufio,vt c*bttncar,in 

mammsdomini jimarenotit, d»mt- his cafibus , in quibus vcra f confcTfio . 

mtprMtMdicMt. , wa procuratoris prauudicarcr domino , vt 

4 Etproteffmvitutur. 4 & in his ficta ilia cx rcciuacionc prx- 

/ ^uodtn tu Untum cafibus , tn anibmve- ftandiiuramcnti domino noccat, non 

raconfejSo procuratoru domino pram- inillis cafibus , vbi vera confcflio domi- 

diurettfroccdit. no non noccrct. ex Socinoiudecurgt An- 

C O N C L V S I O L X X X I X. ton.delRe^ Tibnrt.tr A&Mt. turemtntum ctt- 

btmmM. ceptt. 16. uumcr. ocIamo. Quiplu- 

R o c v r a r o r £ m cciam ribus indifcurfu capitis profcquirur. Li- 

ipfum , cxigetc aducnario, mitarur, vtfallat condufio in S.Iud.Ca- 

iuamin animafpropriam, mct.viduturRutg. RuLtrttcl.de com- 

quatcnus^ccilumipcctac, rntjfMbr.i.cAf. 




4ccalummaiurarcoportcrc,prqccdca* jin*l. 
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. Conclunon.Praa.Canilmp.Cohcl. LXXXIX. ii j 

ARGV MENTV M. , , AR GVMENTVM. 

Duo vbi eflenc confticuci ad eari- Procurator fifcalis vtrum he de 

dem cauflam eundcmque procefi calumniaiurareteneatur. 
Iumprocuratores,vnoeorumexh> Svmmaria. 

ftente in prxftando iuramcnco ca* 1 Re g"&^ineiptsrtg*UdignitMeprnfni. 

)um contumace , an prariudicium - JS^f^^jSf^ 

. . . a . r 2 Tfctprocnr*tor % *nde ulumntn turtl 

domimhc. futitopinionts. 

Svmmaria. ' AfirmtntnonnuBi. 

i imC^^^t^^ * c^trefertnr. 

fW„ Zi»«tn «, 7 »«"r*tnr fecnnno obttnert quo*d pr* 
r*nd* domtmprttudtctnt. iff J mMf / D ^ 

iCONSID ERATIO J. mini t nonvtrohtproprism. 

DOmiiium contumaciznoniuran- * ^}^fc*tiprtcnr*tortinp % mnveri 
cis ptcna conftringi , vbi iufiurandu ■fS^ Prmcipk. 
rciriifiilet in anirriam dbmini prbcura- CONCLVSIO XC. 

tor qualificatus prxftarc coricliifimus, '^j^^ Vramentvm calumnia: 

icdc]uidvbiduocdnftituiirct,adcadem 2§0H^ cum Rcges , & Principcs 



cauaaminiudicio,&aitcroil!orumfo- |g| I jgg -j- regali dignitatc prarful- . 

S^^f^V gcrcs, fiuc actorcs, uuc rci, 
ip(c conrumaci* non lurancis pcenam nonccneanciirprxftare,** 

iubeacfhax quxftio in S. Cam. iud. locu B*rb*t.stg { Nattadixit Lud.Sfhr*d.defeud 

rion vcridicat , quandocjuidcm fingulis p. 10 ft&. } . nn. 77 . qua.ftio fuboriebacur* 

, fibi caums& proceffibusfinguliccnili- r.n&eorumProcurarornfcalisabeiufdc) 

tuarir !rprincipalicerprocuracores,non luramcnripratftacioncinimunisficcen- 

vrii cauifedud. fendus. £cin concrariasfupcrrcfolurio- 

lncelligcconiundinimaAnn.itfoo. nciturhcft tpartes, hinc inde fcilicet i 




curatorcs, fcu iri cueritum, vbi primus iuseftadmififlccafdcm Ant.Pcrcgr. de 

prindpalitcr coftitutus procuratoris of- iur.fifc.ltb. 7 .tit.i.fubnu.* t . & vidcri verio- 

iiciononampliusfungercrur, vcldicm rcnideiure, coftatexdedu&isirifpecie 

yWinium carnisclauderct,cunc indrdi- pcrIoari.Pctr.Siird.Manr.^«/.i/»*.i. 

nc lecuridum dcbcre principaiiter efle &ftqn .licetipfc diiTcntiac, &noucartir- 

fiibrogacdm,&ficdcinceps. Ininferio- maciuani dc iureclTcvcriiTimamfcribic 

ribiisauccm iudiciisnonnunquameiuf- Anc.Dclph. ReTiburci» trdtl.de iurttm. 

modiconftiturioconcigic. Quarccofi- calum.c.nf.nu.\7i.ij2. 
i dcraiidu eft,vtrum hi procuracorcs fbi- Negatiuam vcro f poft Fran.Luc. vi- j 

niinfolidum fint cumfacultatciuraiidi fuscftiequutusMyrif^^fOTxvbict- 4 

decalum.conftituti,nccne:priorccafu iamiuxtahacncgatiuain in iud.Came- 

dominocontumaaaJnocct, poftcriori raliIvDicATVMexftirincccftatur,ficuri 

nonitem.Sicfcnrit Ant.delRe,Tiburt. & idcm praiiudicium rcfcrcur inCom- 

tr*cl.tur4m.ca!um.c.t6.numJ^.So'. nam,vt ment.ad ius C*m.per M*ynh.tdito,tit.\ 7 . ' 

fubiungic, vnus illdrum finc alccro fi iu- adfi.par.i. Negariuara Obser vat & Sc- 

raflcc, non furncercc,& ita I v rJ i c a s s e nacus Mancuan.adfcucrancc Ioan.Pccn 

Rdc.Rom.tcftatur: Surd. M*nt.dcctf\i.*ntcnu. kk.\ 

V 
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t)0 ' Dn.BernardiGrarusiIC.Germani 

fcribir.fcdWiuiifc, vtlvDicATVM fc-, lumnianontcneaturiurare in animam 

cundum candcm fitin Seuatu Montif- Domini,inpropriamtamcnttcncacur, 7 

fcrrati Prxiidc Roland.aTaHo.Hancq; fc, nimjrum, cadidc &ciiracalumniam 

tcncrclfcrniam , &: Paridcm dc Putco ordinatonaprocciIu*obfcruarunim,& 

adducic , num.it ejr ftqts. Gailhum refc- nihil calumniofc commiflurum , ita m 

rcndo dixit Rutg. Ruland. de commtf icrmimisfitnitl04n.Petr.Surd.d.detifii.fmb 

fiiriulib.2 cap.t+.num.io. Fifcalcmctiam num.u. verf. mihi amtcmviderttmrtKtmm, 

commiifionem in Camcra pctcntcm quod procurator turaret de calumma w ani- 

no tcncri iuramcncu calumnixprcftare, mampropriam , licet a domino luramentum 

Conciliaciocric,vtprioropinioarfir- nonfit tx^endmm. Huius dcclarationis 

5 matiuadciurcvcrior tlic,poftcriorve- fcuSurdilcnrcncixmcminiccciamAnc. 
ro dc confuctudine rcccptior. Ita cum de]RcTiburt./»/r4<:7. deiuram.calmm.c, 
Gaillio , qucm citat, admitric Profp. Fa- i6.nmm.S0f. qui cx Baldo adfcucrat,fi do- 
rmac.quajt.crim.i6.adfinem,nu.zi.&2t. minus rdcuacur ab oncreprxftandiiu-' 

Dcclaraturautcin, intcrimprimo, vt ramcntum calumnix , iplc procuraror 

6 poftcrior f ncgantium fcntcntia, non nodcbcciurandioncrcgrauari, fcilicct 
in oinni procuratore fifcali proccdat, inprxftandoilloiuramcnroin animam 
(cdfaltcm infuprcmofifciprocuratorc, domini,quoadmcritacauifx, &rcico- 
quialiumprocuratorcmfupcriorcm no croucrlx naturam ; a quo luramcnto fi „ 
rccognofcir. Ita in fpccic declarat Ant. dominus rclcuarcrur,ncc procuratoril- 
dclKcTiburt.de imram.catmm.cap.\S.num. ludprxftabic; Qup tcmporcadordina- 
14. vbi acriter inuchitctiam in minorcs toria , proccifum & profccutioncm iu- 
fifci procuratorcs, quicontendunc,cx dicu , fempcrccncturprocuraioriurarc 
confuctudinis, qua dc monuimus,vi , fi- in animam propriam. Sicicncit &: idcm 
nciuramcnto calumnix admitti. Iftud Tiburt.c0dem1racJ.cap.16. num.+i. & nos 
(inquitnmm.tc.) cft magnuminconueni- diximus etiamyfy. comlif.SS. Procurato- 
cns,&eftabufusnon tolcradus palfim,i rcmcxolricio daiumconftiingiinftan- 
cumpcrciuitatesnoftritemporisadfint tc aducrfario,adprxIcandumiuramcn- 
quidam procuracoics fifci , in quib. nul- tum calumniaeeuitadc, circaproceiTum, 
lusDcitimorimprelfusvidctur ,omnia imolicctnoncuetex orficio datus, (cd 
cumhumana&diuinaiuraconculcanc, voluntarius , adhuc nihilominus ad id 
nullis lcgitimis tcrminis fcruatis cauifas tcneri. 

rcorumftrangulant, de faccocarceranc Dcclararurceruo,vcncgariuaopinio 

non carccrandos , vt pcr concuifioncs fallac , quando Princcps, cuius nominc 

fubditos cxcorient , & omnia perfas & fifcusagit,cilct iniuftus, fcu iniuftitiam 

nefasipiislicerearbitrantur , duin cru- cxcrccrcffolitusfit , ita vt contrafc dc S 

mcnamimplcanc; & non Iblum nonlc committcnda calumnia prxfumtio in- 

cxlubentfubditis procuratorcs fifci, & furgcrcr ^adnotataexLmcadePcn.Pet.Smr* 

{>aftorcstondcntcslanampecudumpcI- tUdtcif\%fnbnmm.\2. 
ctcnus, fcdcxh.bcdcluposrapacesla- RGVMENTV m 

cerantcsvifccra,&c.EtpauIopoft»«.r7. jfRUrMtAiVAf. 

dicit v^^I^^^g! OfficiinccclTKascxcufationeni 
cxcufuiaiuramcntocalumniXjincilq; *** 

• non poflc allcgari confuctudmcm ali- prarbet apralumta calumma. 
quam , cum non habcat confuetudinis ~ 
rcquifita,fcdfitpotiuscorruptcIa.Con- vm m a ria. 

fcruntin candcm Tiburtini inucccio- / CalmmnU prsfumtio noncadttineffkiay- 
ncm fcitc notata a Profp. Facina.f mafite. ies exoffictinccejiitateprecedentcs. 

mm.i6.nmm.2j. % Ofjicialesabcoimtdeticalumniahandex^ 
Dcclaratur fecundo n otabilitcr , vt tmfantur ,quia petiua adtnttref[c,d*mna\ 
^uidcmfiTciprocurator dc cuiundaca- &9xpenfa4 y im9imuriar»mtenent»r. 

COT^ 
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CONSIDERATIO I. 4 ^muudiaaPermtorUdiUtiommn 

t /^vFficiinccc/fitatcmaprjefumtatca- * fmrtt MffcriftM, 



^VJlumniacxcufarcmonctDn.Gaill. * ***** «f?* *? "f* 

num $ concurrunt pulcrc conicripta, JT*. . • ,. . 

Mcnoch.2.™fimttZti.uu*fiMnLirat. 7 ^ tm frobMndt duntMXMt, 

toncUf.zynum.o. Aprzfumtaigiturfal- . ^dtlUmtnfiMnttMm^mnttiMmauo^ 

tcm,ncutiquamveroeuideti calumnia - * * tcrsm. 
x +cxcufitionem habcntofficialcs , quin tMmtnfummsrtutMupudiUtiofrobM- 
. potiiishocvlumocafufeule>,feuinde- ^rtMeH feremtortM 

bitcvcxatoiniuriarum,adintcrcircrc 9 ^^xtermtnu^UgMUmtertumfro. 

fufioncmque damnorum & expenla- , , ^e^itoMrtlMrtfottty, 

rum dc bonis propriis facicndam, tene- 10 ludt * termtnum.auMUter 
• tur, optunc cx modermlfimis Profp.Fa- „ "mmuurefofit.remftut. 

^Mst^,^trtt0.mm^S6.nu. " ^finu ftmttfdu ItmitMtionet , re- 

20. 21. vbi & Dn. Gaillium cumaliisin tntjtm. 

comprobationcmadduxit. CONCLVSIO XCI. 

, Etquamutspercalumniam vcxantes _ _ 

ofliciales pcenam combuftionis ( dc qua 1 IgB??) 1 L A L T 1 0 N VM lu , dia ' alium 
im l. vatuerfi. C. vbi auffk fiftttit. Uftft. gf| • I probatoriarum aliarfunt Ic- 
Bsisr<i.wMtt.Chr.qu*(t.crim.6i.nu.x6.) i l^Wj J?™ T& ftatutan*,lcgibus 
hodicdc confuctudincnonfuftincant, ftS^ ^«f&mtuospwnnitaft 
nontameniliamxtcrniignis(/^^^. all *P cr ludlc 5 m ^xta pcrfonarym & 
,/a„c ) enWnt , fubdenshorrcndaex- w«ponscondinoncm,nccnoncau£& 
cmpla intcritus officialium nonnullo- ^^«^pratfimcnda.,^»,/.^^. 
• rum.qui pcrcalumniam carccratos & dcsrb.tud.caj^i. 

inquWitosvcxarcnt.quinimoabeft^vt . probatoriarum,advanarumdi- 
pccTvaaliquahodicplccbntur eiufmodi Iauonurn ^iahum (quarum fvigin- 
percalumniam vcxantes, vtpotiusf in- UQ - Uina - Uc "ccnfcntur pcr Speculato- * 
quitB.ur. ) indcbitemolcftati,iiamo- ^f^f^^^Uu^^ff^. 
leftiis liberari vclint , C cpc nccc<r C ha- *f*' ' Uur ™ * tn frux.tu 

bcantadhucde fuo aliqi/id fifco clargi- ri-W'W->"-n7-W*^^ 
, ri. Ccterumdchocalibiaptiorcadid .tMf.^.num.^M y. profc- 
loco. VidcanturrclauDoctorescirca q^ur)^^ 
pra;fenti5Confid.matcriamdictisinfc- ^ofeattendendam. 
5ibus,vbicxprofcITopcrtraaan, | J^ p ^ 

DE DILATIONIBVS ciuihbuscenfcripercmtoriam.conclu- 
nonniTnniK duntDoctorcsvltraDn. GatlLmnMfVf, 

R. CJ i> A 1 U lv 1 1 o. Acccduntnuncupatimcxmoderniori. 

AR GVME NTVM. h r m C " uctt - x ^M^m. u UMjn- 

* fing.obferuMt. 71. f*»/*r. /. /^w Mynjing. 

Diiationemprobacoria incauiTa wm/>.W/^^/mw.^.m».^.^/^.^#/- 

t - /r tefl.BArn*b.Corn*zjs*Luc.dtcif.H.nMmer9i, 

ciuilieflepetemtonam. i. g .inm t ,hf„ e .r,+ c .p.JS,L,, Zf. 

Svmmaria. huomnthm. FrMncifc. Viu. Jytapolitan.dcttf 

» 2*9numero j}. HMrt. HsrtmMU.obfir.frMtJ^ 

1 DiUttontsfrobstoriMttliMfuntUgtUsftu titu.ii.ob/eruj.infrtocif.LMMfcMrd.trM&. 

flatutMnM,4liM arbttruiM. frobMt. concluf $17, mwm /*r/w. vbi cxa- 

2 DiUtionumvsruslffrtntiM. biscommunffmdixit.Nupcrloan.Pctr. 
j DiUfjo frobMtortM tegdu -vtl (UtuUrix Smd.corfi/. 97. numtro \t. drfiaumtib. no- 

ftrtmtortM, tn cMufftt ciuili. nu. y uilumc poft h«c icripta vifus 1 in tcrmi- 

• ♦ V 1 
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ijt Dn .Bcrnardi GracuanlC. Geimanr 

nisconclufioniaahzret, aliistamcn ni- modumiudcx tcrminiimffegaJcmccr- 9 

fus auttoricatibus, Rutgcr. kuland. /«- cum potcftaccm non habcc coarftandi, . 

fU.de commtf part. i Atbro z. cap. IU 0«*»f- iunecprorogandi,acq;proindcarbicrW 

roio. umiudicisineofilcrc,<ty&7f Menoch.de 

Ampliaturconcluiio, vcadhucpro- *rbit.iud.c*f.^2.num.6. vbi teftarurcora- 

4 ccdat, quamuisdies, pcrcmtorisydi- munitcromncsDd.ficientire//*/.2.cJ<r 

lationihuicnoneflct adicriptus , iMin- rctud. Communemexlafoncpronutiar 

fing.d.c.vltr*terti*m. num.iy confcrtEdd. Sottcz.theffint.lit.D.nunt.77. 
mpr*x.c*p.decit*t.verfifixtodecimoqudri ^ Quamuis, ccrrus vbi noneflcrprarfi- 

tttr. nitus alcgc vcIftarutoccrminus,iudicis • 

*mpU*tioncm h*m*dmittit,eti*m Io*. Petr. vigcat in prxfigcdo tcrmino arbitrium. 

Surd. confil. 97 'fub numcro\6 '.CM*fc*rd. tru- Communcm dixit OMc.Pedtmont.decifl 

tls.probat concluf. uy. numero qu*rto. vbi 22.num. tj. ejy *Uuplurib.cxprofefJofirm*t 

etiam tcftatur ita I v d i c ass e Rot. UHenoch.de *rb**fi$t.nu.7.ejrfcqq- 

Rom. In commutando autem prxfinirum 

Ampliatur fecundo , quod fi ftatuto afc f tcrminum , aliudeflct diccndum: 1 • 

J fterminus ahquiscercusadprobadum quod quaIitcrproccdat,huiusnocftdi- 

praefinitus fit , audicnciam amplius non cere loci,fcd conccrnit refolutioncm il- 

cohcedi,£«/ t.Afin.inpr*x.FUrent.§. tf.e. Iam Litis intricatam , & amplioris tra- 

1 .pcr totum part .t.a/fenttrt huicvifm eft Cm- ctacionis,quam ex profclfo rcaifumlerc, 

cheran.Pedemont. dectf.22. nmm. 4. vbi Alc- \^int.G*br.Rom*nMb fint.Utt.de dtUt.con- 

xandrum fcquicur, rcfpodcnccm , quod cluf.i .pertot. Socin. tr*cl.f*lient. reg. 12%. fi- 

fi ftacucum pcrmittat diccrc dc nullica- cnnd.Colonienf.nou*m imprtffincip. dtUtto. 

rcintracercumccmpuss cunc poftillud ncpendent.nomfitmeenutteAttm Rober,L*n- 

tcmpus non poflic amplius denulhcace cellot.de *ttenup*rt.2.c*p.7.pertot.nupereU 

dici. „ i*mFern.V*fq.controtscrfiqu*fl.c*p.27.p& i * 

Subampliatur in tantumobcinere , vc tot. in nouifi. Itb. 2. Quando autem in^ri- 

4 necf morarpurgatiohoc calii, vbi alc- minalibusdatadilatione officium iudi- 

ge vel ftatuto terminus eflet pra:fixus , cis conquicfcat , vt nihil aducrfus reum 

admitcacur, elapfo ccrmino , l*teprob*t attcncarcpcdencc dilacioncpoflic,cxa- 

Io*n.Petr.Surdxonfil.97>pertot. nomm*ttm minatnoucProfp.Fariila. </««/?. crim.}$. 

fubnurn.\6.i7.\S.i9 2U.& fecfl.&vltraeum num. 7. e^fiqutnttb. 

docetetUm \^Aftn.d.c*p.\.num....& *pertijf. Limitatur-j- conclufioaRobcrt.Ma- ij 

njtrbu*dflruitB*rth.Soctn.tr*&.f*lknt.reg. raj\t.inSpec.p*rt 6.titu.dedtUt.num.$. & 
jlt. incip.mor*purg*rtf*htnt.\.vbi*uclori fiqq.a&o modis & totidcmiifdemqjpcr 

utelnnoc. B*ld. ef aiiorum nititur. tuxtx re- Myping. obfer. 71. cent. 1. quorum rcrero 

cent.Colonienf.impreff nullum: facili cnim ibidcmpoifunt per- 

Limitaturampliatio{ecunda,vtpro- quiriftudio. 

7 cedat^quoadillammcffinftantiam^ca AddaturvidcndusFulu. Pacia. tr*£t. 

cumndomninoperimariuscxeo,quod prob*.c.ji.perMfcurjumJib.\.Ferr. MontJk 

intra tcrminu fcu dilationcm illam pcr- iudic.prdexercMb.2 . c.7. 
cmtoriamprobatiofitfa&a^inalianoua 

inftancia probandi iusfaluum cxfiftcre A RC VM E N TV M. 

(cribitMa(cHd.tr*8.probdUenclufio.yr. :~ 

num r J ' Dilationum tempora vtnqua 

Ampliaturtcrcio, vtctiamin cauflis para » *n & quando fint commu- 

g f fummariis dilatiofit percmtoria , ex nia. 
BArt. refert IoAn.Petr.Surd. d c.0nfil.97. nmm, c T . 

tf.BArtolum m termtme vtfm cfifcqutMe- 

meh.conftoo.nu.27u t DiUtiovni p*rtium cwcejj* efl vtriqtu 
; Ampfiatur quarto, quod qucmad- semmunu. 

# * * M*xu 
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C onc lufio n .Pi a&. C am . I mp . C oncl . X C I. 

s Maxime fitx noiia ta *(f* conceiatur. • itaetiaarbicrarerdeclarari poflfc, quod 

j ii<c*iur in aiterius utuiti praiuditium mox fripra ex Rulahdo dcrcnuntiantc 

dtUtiontcomtfjaremtttUripotefiii. dilacioni:; ranquam Jiris prorclatorcrc- 

4 Imo in C*mer* diUtuni impetratare- tulimus. Optimcrgitur Dn.Gaill. nmm. 

nmttians^vtithkfroveUtorpunitur. i^tradtr^bbxcjualitateminiudidisob- 

£ Tdri tamen iU* , tm exsme (ftcialtdtlatio feruanoam , tantundcm ccmporis con- 

refiitui!urjreutUoraticiterenuntUt. ccdcttdodilauoneminduJgendam cifc 

r 9 Et t u»t probatiuuibus exprtjjcrenuntU- Rco , quanrum A&ori indulcum iam 

mtt.mUtiomnerttcommunis. fuerit. 
7 ytnccei>cmUwau*rt*diUttodat*eft. Aducrrarcamenftudiofus,nonabfb- 

# Keeei,etuif*ffitienttmtefiiumnumerum Juredilacionescffecommuncs. 

produxit. LiinitatUrcnimprimo,\tcommunis 

f Effrenata tefliutn mulutudo a iudice to • non fit ei , qui iam f probationibus re- £ 

hibend.t y & qux ilU. nu. ;o. rtuntiauit, ita cxBart.Batd. Atex. Fet.&Ri- 

2i Nee.fi metttffubernatiouuverofimiiiter parrffondit Menoth. conf.fy.fubnum.at. 

fubfit y tommunucrtt. ver[.primo,quUdt(p 0 fit;o. 

; Extcndirurha?cIimicacio,vrquamuis 

CONSIDERATJO I. cxprcffiflimisvcrbisnonefletrenunria- 

i T\Hatt6ncmvni pawiumtconceflam cuiuprobacionibus,fufficiatramen, vbi 

jL^&altcricflccommunem,' pertext. fibi f quartadilatioa iudice finefpe vl- j 

t. pcieneU. C. dc temp. in iritcgr. rcjltt. pet. & terioris dilatibhis data eflet j tmerminu 

fcribdtitifitcraliQsHart.Hartman.obferu. rtfjondittjMetioth. d.confit.ioy.fubd. uum. 

ft*& dit.u. obfcru.% admtttit ittm ofaft. de 28. Si cnim dUaao,vtconfiaeraribidem 

dj. 97. num. 4 atquetx itfne&altuprobat Mcnoch. infuperconccdcretur,in cfFe- 

Itrgiti*. Caualc. Fiuiz, dtcifto. «1. num. 9. #u quihtam coriccffam habcretdUatid- 



iarh . iMarant. in Specpart. 6. tit. dtdtlat. hem ,<\KkX tarneri iuxta Angel. inl eratio- 

tpjjfi nt.& Lvtt.de fitriu ,&po ft Menoch.i.confd. 

> Kfixime omnium dilationcs comu - nuy.& nos irifrafca. confticrat. nullo mo- 

a.nesc'mnc;qriaridoeXnouaf caulfadila- do permitcidcber. 
titVSerori vclRcbcoricederetur,«^Mf. Limitatur fcciindo , vbi aducrfarius 

tJtunoch.lorf.j67.nutn.it. tfur7iciencerp;roduxiflbttcftes,fcupro- 1 

x I ta vt alter iri alteriusf inuiti prariudi- bationcs feciiIet:auc>orirate gloff. tnter- 

cium ciufmodi dilacioni rcmiaciarc non minkrcfjoniitcMcmch. d. conftl.367.nume. 

^oSit.poHIafon.Cejir.&Aret.Borgn.Csuat. ro)i. ,[ 
• EiuiZ decifji.fubnUm.9 p*rt.\.&of*ft.v- Excenditur fccundo harc limicatics 

bi fupra. & communem tx aliis iitit optnio- curii efFrcnatus f a iudicc fic cohibcn- } 

mem Soarez, thcf.fcnt.tit. 0. num.76. Iri can- dus tcftium numcrus/. .ftgrrfcaueruntJbi. 

tum, vt rctfHfTimc in Sac.Camcrali iudi- fro eo\ quoivoluerintrffrtnatam muUitudt- 

cioC>BS£RVETVR,quodpetens&obri- ntmitjttumrefrenare, extradetefi.cap.cum 

jl ricnsdilarioncm,fcuipoftcarenuritia- cauffam.ibi.voltntesautemeffrenatammul- . 

Tcr,vci licis protclatbr puniatur , ita Dn. tituiintmttflium referiare.eodemtttJLi.ibi. 

Mutrr.RMland.tracJ.decommtjf.part.1. tib. 2. tte effrenata poteflate ad vexandos homines 

i*p%num.6. fipcrfiUamultituioteftiumprotrahatur.jf.de 

bcclara rameri diclnm Iafohis, Ca- tefi. vtcciam communis non fit dilacio, 

ftrerif. Caualcani & aliorum , niit alccra quarido aducrfarius crrrcnatum tcftium 

< pars,4cui dilatio rcfticuitur,cxiurc fpc- rturricrum induceret,fi iam antc multos 

ciaiirc inccgradilacioni reriunciecrtunc teftes produxifTet , quibus fi ahi in hac 

criini rcmintiatio liarc & obcft aduetfa- dilaribne addercntur , dc iurc crTrena- 

rio itaexB*ri.decUrat^Atu*r. Vilafc.Con- rusdicipoffetceft.riiiriicrus ; idem UMe- 

fuU Lufit at numerod vbiccftacur,feica noch.d.con/itjfr.num.penuIt.Et huc facit 

inRcg. LuC vidifTelvDicATf Et caam^quodicribicDn.Gaill.ww.i.ni^ 

V i 
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ij4 Dn.BernardiGraruarilC.Gcrmanr 

iniramvbiihpriina diladcnicmultitc- dccretis. confulns Cam. collcgcrit flc 

ftes, &cffrcnatumnumcrtimattingcn- appnmcprdpouicdtnuperrimeD.Dc» \r 

tcs cxaminari cflent , producenti fcciin- n.ntimtnjynepftur, Cttm. Ut. D. rmbr. dtU- 

damdilationcmnon concedi. Qui au- tunesprobxtoritt , illo ftuxiiofumlc&orcm 

10 tcm dicaturfcrfrcnatus teftiumnume- abfcgaredcbui. Addatur his nouuT. dc 
rus, pertractant ex profellb Mafcard. put.r^.^^/^#f,/^j.^^«WOla«C^ 
trM8*frebMt.toncmf.\ol\.fer tef.Mtmch.de aile proree*tione(.&§.(c<r. 

Mrbtt.titd.cef 149 pcrtot. nonj/5m*Fre$.FM. Q^artadilatio, qum m caufla f ciuili j 

rinJeoppoft (vntraexam.tejLqt<*/l.S9.oppe- exiuftaca\ii*aconccdatur,dubiumnon 

fttjfi.pertoU cti,Cy<*ysu.mprMX.Fbrtnt;§.2t c.t. 

Limitatur tertio j vbi vcrofirrulitcr Immo & in cauflis criminalibUs rco 

11 f fubornationis pcriculum in aduerla- cx cauila iufta quarta conceditur dila- 
rio,diiationem li bi communcm eflc co- ri o , p 0 H gloJecet trefjt.Fdhn ***fl. trim.jt* 
tendentc,metuipoflct,c*fr»«c^.w»^. nnm\e. 

CORONIS; 
AKCVMENTA. InCam. Imp.anprimar, ffccundx^ 

L InS.Cam.Imp.cirCaconcer, tS^SS^l 
fionctn dilationis fecunda?» tcrcix fic pur.i.u».2 uo+er ttt. 
quart>rquidob(eructur, rcmilluic. Quartam vcro diiationem proroga- 

II. Dilatioquarta,anproroga> ri tc x cauilapoirc,cxCaitr.&AIcx.di- 4 
Hpoffit, * ^in Ca*«aki«b C^SS 

ao - dcrcvifuscftD.Mynf.#^.^/./.Con- 

III. Hcrcdi ; an nbltt detur di' ccditur taroen ciulmodi prorogario IaU 
latioftlapfaquarta. tcm cum folemnitate , quaipiaquarti 

dilatio . Mjnfing. di 0 kf.i*. cent. 1. & ita in 

Svmmaxia. CameraOBTiNvissE fcribit. Acccdit 

, . . &Rutg. Kuhnd.tr4C7.dectmmif.Mj. 

t DuMttentsprohtertM.vjtrMprtmMm, ti\t.2.eMp.\o.fuk>num. 9 . qui&iplc aiiquot 

nndndoinCsmerMconcedMntnr t vttdt' Phjeivdicia rcfertj MdtUtur vtdendm 

negentnr* Benint .Bonon.decif.A.^. 
1 T>ilMtio9nMrtMMm'tncr'tmttsMU\9nMm'tn Notandumintcrim,vtvbidefUnau$ 

eintUcMMflMfxittftMCAujftcoweditnr. quarumdilacionempctuirct, f&folc-* 

3 In CMmerMntnconcedttnr dtUtionit pro- mnitati,*. vltrMterttMtn.de teft.& Mtteft. fa- 

• 4 * a jl. ^ cc ^ct,&poftvitammortalemdc- 

4 HtfigmMrtMextn/lMCMnfM , ejrcnmdebt- pofuiffct , hcrcdi cius in Camera Imp. 

tufolemnttMttbm. nouadilatioconccdatur,/faw/^*^**/; 
y MortitepniwpMU, poftqnemfo/tmmtMti 7 urentA&cemmtnt.Mdord.CMm.ttt.t6^ 
anMrtMdtUttonujMtUtxaftt^tmnM- ^jaabtX^itdtUttotys.pnr.f.perMMgenk 

* ( r Utt ''' P H MeMtw,tefisnt*T.licccm{modihctcs 

j Hiftkcres/ctens, ttrmmumetntrtMdiU. folcmnitatem , d. cep. vkrtt ttrtum ,hoc 

tionity ncgligenttrtUbtpMjfmfuerit. c ft, iuramcntum , fc nouam dilationcm 

CONSIDERATto II. nonmalitioic, fcufupcrdoluin (*//,*/. 

toquttur ) aut artem aJiquam non cxpo- 

Dllationcs probatorix, fccunda, tcr- fcere. Et itain S. Camcrali iud. Obsebi~ 
ria,quarta,quando fconcedantur 



v a r 1 adftruunt iidcm Mynf. 6c 
vel dcncgentur in S. Camcrali iudicio, mcnt.illc iifdcm in locis. 
cum doftccx Imp.Rcccir.Ordinat.Ca- Limitandu tamcncire vidctur, quo4 
mcr. Vifitat.& viliut.mcmorial. gcncr. cx Myniing. rctulimus , hcrcdi aon ob- 

cdc 
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btacFufi^ 

WTc%fwnquartxdilariaiiis,quirifibi Svmmaria. 
nouaconcedaciirdilacio, vtnonprocc- , ^ - . 
* dac, quando ipfemethcrcs f viucntc pa- 
trc 1 pii us adnuiiiftraflec n eg o tu t fic Kutg. 

Rnund. irtctJecemmtij.jnTt.i.Ub.z. uf. /. 1 
fubuum. ty. Quod ipfiirri ego vcrum crc- 
dcrem,tilius vbi ctiam dc termino quar- • 
tardilationis pcndcncc notitiam lyibuiC- ' 
fcc,& iJium ncgligcntcr elabi iiuiircc. 



lcjtesrcguurtter ante 
tx*mm*ri»orifoffm^, 

*>rftrfettumt*mrirei»umoriMm *dm- 
jUntiamfHturtMcloru \ etum litc non 
, coritefiktM^ reffe ckdmmMntitf. 
Etumtndtx fkrtibm dcccmpetcntisdu 
ftutMntibm \ tefles, re exigente , tnfer. 
petium rei iriemotikm tkomriure po- 
tesf. . ' 

* Tefieseif&fiettumreimemeriMmetHm 
Ste t *eUppeil*tienep*ude»te>ekMmi- 
turtppffumi 

'$ ^ttoTutntTbitrtovbieft , vt velUdie 
MgtrepofSit , exkmt» Ufcrfetmtm rei 
memerumteflMt. 

^icfiinrridefcmm r .hebiatermetrii. 
d»m y dexMtrie»cencedit»t. nri 7 . 
t CMmlurprMgnAns^HOAd h*nc matcruri» 

-vtUtitdmATtu hnnitTiitrAtur. 
' JZ***»MgeriMrU tefietprofenibmmhu 
rittrertarefnitmtnrmCemJmf. 

CONSIDERATIO ///. . f ludfcem m quo , pendcnte MppettMtte- 

rie,re£t"eexMminkntur : riudeutiferi- 

j jOEneratcmandatumfadimpcrraii- fcntuiudikremorieMt.mt.iu 

VJdamquartamdilationcmfurficcrc, // TitfttudtttMqno tegtttmefittnhibiirim 

hcc fpcciaic fcquin , aliquando in Ca- }j Zttkm iuSex,kd tmemexeme» m perpe 

tncralvDicATVWciratcftaturD.Myn- tuMmreiritemoriMmreclemfiituit. 

Cm%.'obfcr foinprinttp.& Dn.Gettl. nn.tt. \+ Tcmferefe/lie , ticet MffortfMcuttMtMee». 

E cotra ctiam gcneralerri non furHccrc, dt competkt yptddtfiumtMmenexamem 

alidcempofecentum cife, vtcrquefcri- cohceUitut. 

bit.QuibuSacccditCorriincnt.w#^/». t s tMoiopericut»mvnofimmterfubftt tt- 

Cmm p.i.ttt. ,6.pcrCM4gmh^HbUc. fiespeH titem centrjUum haberi nori 

t Hodic dubium filludfublatumcfti fofjc. 

gcricralidccrctcCam.Ann.ij80.quo H Ttftesferici^MktitdmMru&MbtntnH^de 



s^ARGV MENTT M. 

Gencralcan fufficiar,an vcrolpc# 
cialc reOjUiracurmaclatUm^vtcjuar* 
urpoirudilauopecL 

SvMMARIA. 

tamdtUtiortcm^n/uJ/ictat.dmLdn- 
bttMtnm. 

i Hodie JpeciMiemMndMtnm , mtrn tempo- 
r*tatikiiUtunucxhtkrid»rit,tiqui. 



lpccialc requiricur mandatum , quod 
quidem intra ccmpora tcrtiardilationis 
cxhibcndumcric, Rcctff.imf. An»ei}94~ 

DE GOMMISSARIIS, 

£T AB £IS ASSVMENDO 
perticicndoquc ccicium 
cxaminc. 

ARGVMENTYM. 

Tcftcs in perpetuam rcimcmo- 
riam vtrum , & cjuando craminen- 
turinauiiibus. 



faccimmttmquifint t ittduuMrbttr# 




CONCLVSIO XCII; 

Vamvis rc^ularitcrahccli- 
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Bo(fMuh*.<Mynf.Gk\U Corrod. MonticeU. riam non conced itur cxamen ,• ad fifi 

Crsjf. Mcnoch. M*fc*rd.ejr muUorumalio- notiFdrin.de tefl.qjtnu.uW. 

t um, firmac Profp. Farinac. de teftib.q.76. Hanc dcdarationcm in Cam. Imp. 

ptrt.i num.z. Fallit tamcn hax rcgulaiin- etiam rcceptam cflc , pitet cx confulr. 

tcrcctcra,quando in pcrpetuam rei mc- Cam. An. 90. quemadmodum & illud- 

moriamcxaminaridcbcrcnt,c.^»i*i» mct annotatum cft per Dh. Dcnaif in 

frtqutnter.vtrft.nsfifortt.vt itt.contefi. fynopfmr. CsmMt. C. tit.tommifiiontsddmt* 

Fallenuam eiufmodi aflumamus pro motidm. § .j.ibi. commifitonts ddmemoridm 

* cohcluhonc:tcftes n.aatc liccrafcontc- nuHo habttoitfcrimint,natd Jit, *n nojcituru, 

ftatam in pcrpctuam rci mcmoriam, ad ptttnttbtu deccrneniur. 

inftantiam producetisfuturiattoris (dc Subdec!aratur,vbi pcriculum efl*et,ne 

rco cnim inf.fcparacim vidcbimus) cxa- probatio intcrcidcrct \ ob tcftium pro- tf 

minari poflc. Hanc conclufioncm di- duc£dorumfiiturumdcfcctum, vtquia 

fertc approbat , & regularitcr obtincrc teftcs valctudinarii , lehcs , recefluri in 

fcribitLudolph.Schrad,/r4^W.pr.9. longinquosfiries,ira vtcorum copialicc 

ficl.ti.fitbnu.tio.verJ.& certituru eft.&dd- contcftata fuo tcmporc vcrofimilitcr 

mittapoHmnkos^uostitdtProJ^.F drinoc.de habcrinoripolfct. His enimcafib.cxa- 

u/}ib.q.76.pdr.J.num.i/Jichdrd. tonf fcud.6. mcn antc Jitcm contcftatam dcccrncn- 

mm.it. . duincrit,neveriusoccultctur,wx/.w*. 

Extcnditur primo conclufio , vt ct- auonidm frequenter. vt Ut.nen conteft.tcxtM 

3 iarh f iudcx , ac cuius compctcntiaad- lcg.Aqml. ibi.quittfttspoffuntmntffttottnh 

huc intcrpartcs difputacur,inpcrpccua port^quoionktiotxfitterit.f.ddUg.K^iquiU 

rcimcmoriam tcftcs cxaminarc valeat, tnfinttosinhoccongefiit Dd.Fdrinac. d.quafi. 

vbi pcriculum fubeflct, nc dcperirct vc- 76.num.t7. 

ritas.ItainS.Gam.iudJ}ECisvMcflc ci- Ampliatur prcccdcns fubdeclaratio 

tatRutg.Rulah.incxqiufiriifimofuo dc primo, vt non modoin rclatispcrfonis, 

commilf.tract.^.-?.A^i.M.**.y. valerudinatiis fcilicct , fcnib. & rcccflu- 

Extcnditur fecundo c oncluho , vt no ris obtineat,vcrum ctiam in illis tcftibus 

modoantclitiscontcftationcm cxami- fcupcrlbnis , quyn locisf peftilcncibus 7 

nari poflint ccites in mcmoriam,fcd ccia commorantur , tiaposJaitet extendit Lud. 

4 ; dciurc Camcrali licc f iam contcftata, Schrdd.tr dtl fcudp sfetl.t3fubnu.tt0.verf 

exiudicis arbitrio,concedi qucat,2VW. &interc<icra4c*ujfa4. Et in hoc confcnrit 

Cenftk.lmp.RtctJJ.dtpuu^fnno\6oo,§.&* Dn.GailI.amc»*w./.ItainS.Cam.iud. 

foftOI aitcfe Commifitonts ddperpttudm rti Decisvm efle,An.i j6tf.rcfercD.Rutg. 

memoriam Ute infiituta , ejrpendentenonob- Rulan. dtc§mmijfar.tr*ciatu^p*r.z. lih. t.c 

Jlantt , t>fl|ji nwttl ^Cttiacf» ordindrid via $tir 7.num.a. (qui idcm dicitcfle,vbi teftis ad 

QktVCifuttgmdgC^Ugclaffcn/ Wfobcmar- locapciblentiaprofirifcivellccO 

btirioiudicu,&c.§tl)m$tft<iltf<yn.dtquci- . Ampliacurfccudd,vc&muhcrfprx- % 

*ltmtxConfuU.C*m.Anno\<9+.Dn.Dtn*i- gnans valccudinariis,icaquodiiipcrpc- 

fim inf. ciundo loco etiomfcribit. Imo pcn- cuam rci memoriam examinari pdflit , 

dente etiam appcllatione,&quidein pcr adn\imcvci\ir J Fiori*.inJ.in#itijf.dettft.Jk 

iudicem a quo , ficuti infra hac conclu- fintirettfiatur Memch.dt*rb.iudc*f.4ojoJ. 

fione diximusjcxaminariinmemoriam Quamuisautcm Mcnoc.d.loco cohtra- 

poflunt. rium fcntiar,cgo camcn,mca que. fcrttc- 

Dcclaratur conclufifl, vt proccdat, nuitas,Floriano aficncircm,vbi prcjmas 

j quandoactoris,produccncis f nonrcfi- vicirtacflcc partui. Si cnim quinquagc- 

derctin arbitrio , vt ad libitum , quando narii f (proutin Cam.reccptum cfle^tc- 9 

vclic, agcre poflic , vc quia fic debicum in ftatur Dn. Gaiil. nuj.) pro ienibus, infi- 

dicm,velconditionalc , vclahasabalte- nem fufcipicndi ad mcmoriam cxami- 

riusdcpcndcatarbitrio : (ccus vbi con- nis,rcputantuc,cjui tamclongam indic 

cra-, namcuncinperpecuamrrimcmo- fupcruiucrcpoflunciimoinquibusprar- 

fcns 



Digitized by Google 



C©nclufion.Pra&.Cam.Imp.ConcI.XC II. aj7 

fcns nullum aducrfx valctudinis dcpre- mo , vt non obtineat, quando iudici |an 
acnditurfignum; maiorfancratiofufci- quo inhibitumcflec ; tunccnimincxa- 
picndi cxaminis vigcc in pr .egnancc vi- minando fupcrfcdcrc dcbct, LamcUot. d. 
cinapartui. Omncscnimmuliercs .{ex c12Mmtt.3i.num fm. 
frafenpto diuina maieft. Gcnej. j. ) in dolorc Limitacur iccundo hcc tcrtia amplia. 
^ariunr, & quandoquc ob di rficultatcm tio , vt procedat in iudicc , "f" qui lata a Cc lx 
partusmoriuranficuticxcmplumlacra lcncencia, dequaappcllacum,rcmanc- 
paginaGcncf.35. inRachcldoccc,non reciudexordinarius , tu vtfus ett votutffe 
dica quotidianis excmplis doccri : qua- ex Fetym^ Proff.Farinac. d. quaft. 76. numero 
rcigicurnonidemhicobcincrccius,no nS.videdehacamfUatiometiamnotataJcq. 
vidco ; quippe cum & qua:libcc ratio- comlnf. 

nabilis*cauiia fufficiac facultati cxami- Ampliatur qiiarto didta fubdcclara- 
- nandorurrtfceftium cxparccactorisantc tio, vt non modo ante Jitem contefta- 
litis contcftationcm,c quomamfrcqucter. tam, & poft licis conceftationcm , imo 
sbi.&aUiteftesJcquibmcxaltquarattonabi- pcndentcappellacionepcriudicca quo 
bcauffa timetur y ettam lite mn conteftaiafunt (dc quibus ampliationibus figillacim fu- 
froculdnbio aimittendi.vtlit.non eonteft.Ccd pra diximus) vcrum ctiam ab ipfo iudicc 
iatisforte,fiquidcm dccifiucnondifpu- fadqucm,cxamcnilludinmcmoriam ^ 
tatiucpropofiru mihifit,hifccinconcl. ficripoflit, quando adhucdifputarctur 
proccdcrc Vnu {altcm liceat adhuc fub- in puncro dcuolutionis intcrpofitae ap- 
iiccrc , firmada: ampliationi piurimum pellationis , admtat. LanceU. tracl. attcnt* 
■ confcrcns,q,n.prxgnans(vicinapartui) far.j.cti.timit.^.nu.y. 
alurifc.ccnfcaturinmortisarticuloco- Ampliaturprincipalitcripfa conclu- 
ftitutacflc, itavtctiamaPapaexcomu- fio, fimul&prxfcriptafubdcclarario c- 
nicata, poflit a quocunq; abfolui hoc te- iufdcmquc ampliationcs, vt teftes hi va- 
pore imminentis partus, cx ^yibb. in c pa- lctudinarii, fcncs, recefluri, in pcftilcnci 
Jtoralh.§.praterea.cxt.detjford.ftatuitFutu. loco dcgcnccs,examinari ad perpctuam 
Facian.tract prob c-4.n.ii.Ub .^.Cauflaab- rcimemoriampoflinc: -(-quamuisactori r 
iblucionishicvnicaeftpericulu morcis. producencifaciUtaseflecaducrfus reum 
$l AmpUacurcerrionocabiliccrprifcri- prarfentcm cxpcriri. Namadhucobpc- 
ptafubdcclaratio in hoc, vt&: tcftcsva- riculum intercidcnda: vcritacisfeupro- 
lctudinarii,fencs,abfuturi.ob pcriculum bacionis^xamcnillud accori futuro non 
*• moras velabfentia:, ctiam fpendentc dcncgabitur, itd numupatimampUatpoH 
appcllatione, pcr iudicem aquo cxami- ^4bbat.Bart. &aUos Hartm.Piftquaft. iur. 
nari polfint, iu numupatimpoftUMaran. s9.num.yUbj. 

& RoU VaU Robert.Ldnccll. tracl. attent.f. Declararur hax ampliatio , vt tum 
• 3X .t2.Umit.3S.num.iMmit.4 rJ .n*.i.t.&c. dcmura proccdat , quando verofimili- 
20.ampliat.r.num.is.'JMafcard.trac7.proba. tcr f pcriculum fubcifet , nc tcftcs pof- 
eoncluf.1367.num 9. vbietiaminauclorita* finthabcri poft litcm contcftatam ; fc- 
tem MtUum in Rcpert. & Socin.fen. in confil. cus vcro , v bi de co pcriculum non fub- 
refcrt. conccduntq; vtcrquc LancclLfic cffctyFarinacd.quaftto.76.num.106.Qaz 
Mafcard. ordinarium iudicem , litc co- dcclarationc admifla rcmouetur con- 
ram fupcriorc pcdcntc, teftes hofcc va- trariccasilla opjgonum,an tcftcs in pcr- 
lctildinarios,&c;ad cautclam,nc vcritas petuam rci mcmoria cxaminari queant, 
dcpercat, cxarainare poflc. Quando- rcusvbieflctparatusftatimrecipcreiu- 
quidcm qux ob pcriculum appcllatione diciu; aliis afhrmantibus, aliis negantib. 
pcndcnte fiunt, non rcputcntur pro at- quos Hartm.P/ft.& FarinJ tocoreferunt. 
tcntatis , /tiutt ad termmos hos docet UKe- Qui aut dc iurc communi in przfcnti 
noch trahreeuper.pofjtff.remed. vlt. nu.4,0 . t ncgocio, dicancur fencs,valccudinarii, 
& LanceIt.dMmit.4l. 4 ui lon g c pcrcgrinacuri , qui diu abfu- 

Limitacurampliatio hxctcrtia, pri- turi,varieaDd.rcloluitur,itavttandem 



x j s Dn. B crnardi Graruxi I C . Germani 

eovenramfit,vtexiftimetur,iudicisre- I/ Vtraquepars , fi fit aclor & reus , 

linqucndumeucarbitrio, quemadmo- annononeuanefcit. 

dumcx profeflb in fcnibus fcribit Mc- zo Examenetiamannoelap/o t non interut- 

noch. de arbitJud. cafifp. invatitudmariu. niente iudicu declaratoria , vtlpartk 

caf.Co in Ionge peregnnaturis,fti£V/. in txceptiont/ubfiftit. 

di u abfur uris. caf.62. & poH Fartnac. quajl. n Tefles, tittpoflta coeptafuperflaes, de npuo 

jt.part.i.nmm %i &ftqq. examinandi. 

ARGVMENTVM CONSlDERATlO I. 

Confidcrandum o>d iit adori TNS .Camer.iudido,petcnscommif. 
pcteri cxamenin memonam quid Ifionem in mcmoriam,in fupplicario- 




CommUDi. vifitat.Ann.79 alias commiffio ilJa dene- 

Symmaria. gatur. Italvnic atvm efle , Anno ij8<j. 

t Cmmiftoneminpcrpctuamreimemorii tcftatur Thilm.de Benig.Camer.obf.27 pen- 

ptttusfxprimtre debet, anftbi commif- tecoft.Ot. EiufHe in fpecie meminitpranu- 

fariinominatiftntatiquatenus coniun- dicii Rutg.RuIand. tracl.de commtfar.p. 

fti. zMb.x.c.ynu.io. Aduer&partis procura- 

2 7 erminm contradicendi quantus aduer- tori , fi contradiccndi tcrminum petat, 

ftparticoncedatur. -j-quatuordccim dicrum, vcl eriam qua- * 

§ CommtJSiohdccoramdeputatuinfcriptu tuor feptimanarii indulgctur curriculu 

ftttnda. citra prorogationcm. Rtcejf.vifitat.Annu 

4 Ttfttumnomina y &atatesinfuppticath. i5*y§.£)od!lH$e$m.quod&Annofj.com- 

neffecfficanda. probatum exfUttffe refert Rutg. RuUn. tracl. 

5 Etvtrumfuppticansfututus fitadorvel decommiff.par i.tib.i.cap.$.num.2.HoAic 

reuc. nec procurator pctentis conccdere,ncc 

4 Vecretam quo% tommijfiontm intraan- aduerfa: partis peterc longiorem poteft 
numrtdimtr^&eommifarioinfmua- terminum. Iudex Camcralis licet cx.j 
redebetfuppticans. cauirahuiustcrminimcrascxtcnderc,fi 
f Rtfirtptafen mandata intraofnumno» ci vifum fuerit,queat. Rtceff.dtputat.Ann. 
praftntata.ttiam de iurtcommunicm- 1600 § .SBarni mdictatittrpro commtfwne. 
cidunt. Sin coram deputatis litc pcndcntc 

f Antt aclum examinti ftmpetrans dt iurt commiftiones in perpetuam rei memq,- 
iomunipro citandaadutrfaparttjtd vi- riam peterentur , f 111 (criptis petcndar » 
deduiurare p &e.iudicifuppticaredebet. crunt, Vtfitat.memor. Ann. i^.notat Dn. 
9 Examintptraclo , aclor intraannum *~ T>tnaif.tnfjmpf.mr. Camtr.tit.commiftouts 

Htonem inflitutrt debet. admtmtrtam§.2. 
t» Eum%abinitiovtitimjnprogrejfuautem Addehifce,quxDn.Gaill./»*»««./. 

caufftcontinuum. de Camerali obfcruanria in commuTio* 

// Annoelapfoexamenconcidit. nibus extrahedisjtradir : vbi ctiam com- 

12 Etaiutrfunonagente^intraannumdc memorat,fupplicantcm tcftium horum 

'raudtprafumuur. cxaminandorum nomina , f & artatcs 4 

#} Contraquimpmfumtiontmquattnwad- iudicicfle(pccificandas,&quidemopti- 
mittaturprobatio in contrarium.num. mo iure hoc rcquifirum procedit, vc co- 
.M.rf./f. gnofci queat,decernenda obpericulum 

/7 Siatteflatio cuiufdamtefluarticutiimin- intcreunda:vcrirarisexaminario,velct- 
feparabitim contintat , txamen anno iam commiflio fit , ncc nc. Et ita etiam 
t- Observat Kot.Kom.tefe Put.dtetfjoy 

raann.txptririhaudfotnit. tib.i. 

• * . Noat 
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Notacvcro,dumDn.Gail!.fcnbic,cx vtiiis,acqucicanon incipiccurrere,nifia 

fupolicaciomsnarrarisdcbercconitarc, ccmpore,quoaducrfariusconueniripo- 

J vtru fupplicas f actor futurus fit,vcl rcus, tucnt,in progrcflu vcro &proccffii con- 

ad ucrccndu cile , q. cu m comifiioncs ad cinuamus, Mynfim d.cquomam frequenter. 

pcrpccua rci memoria , vcl iudicialitcr, inprinc.nu.ji.noutfitmeProfp.Farinactraft. 

vcl cxtraiudicialitcr pcrantur,vtin iudi- deoppofiuontraexamentefi.qujtfi.7ff.part. 5. 

ciafiqu;depcricioncfum^iat,cxnarraris num.17', 

conftetfalte,vtrumfupplicansac:orvcl Exrcnditur, quodproximc exDn. 

rcustuturusfiti&itaprocedat Dn.Gail. GaillioaIiiiqucdiximus,intraannuma- 

traditio. In cxrraiudiciali vero rcquira- crioncm clle infrirucndam , vt anno co 

r.ur,vcdifercc&diluridc.anac}orvclreus clapfof examciicnullum &inualidum, n 

fupphcas indiccc,alias comiifio dcncga- tex.m i.c quoniam frequenter^ in prin. ibt.at- 

bicur,qucmadmodu Decisvm ceftatur tefiaiioneificrecepunonvaleant. In cacum, 

Rmg.Ku\.tr.d'c«wmijf.p.iMli.].c.un'8.9> vcaducriushuncincraillud ccmpusanni 

Conlidcrcc lcem tupplicans pro com- "f non agctcm pr.cfumtio infurgar, frau- u, 

miilioncad memona,vc cam dccrcram dis , tcftcs fcilicet feciife cxaminari in 

6 f incraann.cxCancellariaImp.Cam.rc- fraudem rci,vt proceifu temporis cxcc- 
dimar , & Comiiiario mlinucc , alias im- ptioncslcgitima: ad rcpellcndum tcftcs, 
pctratacomiilionecarcbit.Njmillapc- vclalix locumhabcrcnon poifint , 
nitus cxanimilapiu^ftimatur calfa &ir- d.c.quoniamfrcquenter.mprin.adfintm.di- 
rita. Sicuti apcrte probat nouiifimepoft fertcexgloff.ejri^Uiat.Mtnoch, r.pufumt. 
hxc fcripca vifus D.Rucg. Rul. tr. decom- 6$. num. j. & quidcm ciufmodi prafum- 
mtffp.2.Ub.t.c.\%.n &;demRulan.co- tio^uxfitiuris&dciurc probationcm 
dcuz&.p.t Lb.z.c.2f.ntt.i . fub quo capice -\ contrariam non admittcns. Sicuri ij 
oftcdic Rulan. pccicas comifliones quaf- nuncupacim ex Baldo, Alciat.& Gaillio 
cunq; intra annum citra a rempore,quo aiferit McnocXx.x.prafumt.^.fub nu.f. 
dccrccefuncex Cancellaria rcdimenda Concrariu,quodimonon iicp^rfum- 
cifc, idcn\q-, inmadatisproccdereibid. tio iuris &dc iure, fedduntaxacj*iuris 14 
Scd an ctiam dc iurc comuni rcfcripta, tantum , probationcm contrariam ad- 

7 ffcu nlandaca incra annum cicra , non miccens , Hoflienftmind. cap. qmniamfre- 
prxicncaca concidac, acq; calfa ccniean- quenter. voiuifferefert Farinac. mox dicendd 
tur,vi JercpoifccTib.Decian.?Y/^.i8.»tf. quafl.numi69. 

/.vbialiquocmodisdccIarar,w/.i. Concordancur opiniones , vt prior 

Dc iurc comuni antc cxaminis aciu proccdat in non admittcnda contraria 

9 rcquiriturcxparteactoris , 7 vc prodd- probacione-freipcctufraudis,poftcrior If 

ccrnendocxaminc in mcmoriam fup- inadmittcda probatione rcipectu cius, 

pliccc iudici , de quo rcquiiico, cenU.fcq. quod actor non habuiifcc faculcaccmin- 

91. & quidcm rci couenicndi,dc quo ca- tra annum conucnicndi rcum , iu con- 

dcm 9 l-concl. faciac cicari parcc m , ad vi- cordxt poft Abbat.ey Butr. Prefp.Farin, de op- 

dcndum iurare,&produccdum) fi vclit) pofit. contra exam. tefi. quafiio.76.part^nn. 

interrogacoria,dcquo tnfconci 9*.&Qs. mcroijo. 

Examincperacto, neceife cft (inquic Admictitur ctiam aduerfus taleprac- 

Dn. Gaill.www.+.cxtcxc.inidexprcifo, fumcionciuris,&deiurcfindircctapro- if 

t.qwniamfrequenterinprincip.ver/.fidfia- baciocontraria , probando icilicec, la- 

Uar non conutnerit aducrfarium. vt lite non pfum non cifc annum a temporc exami- 

j contefi.) vtactorfintraannumactionein nationis citra. poft Alcmt.KjMcnech.x.prtfi 

mftituat, 'Jitafutr. inprax.tit.de tefitb.fitb $atfip nu.s.verf.adntrfus Umen. 

num. 1. verfi verum eii , quodrequirttur cum Limitatur primo, quod dicitur, cxa- 

fexctntitaliUaucl. quorumcoUectio, tc- meneflcnullum,vbiintraannuma£tio- 

xtuexprcifoapparentc, ncccifaria non nemnoninftituiifetaclor, nonobcine- 

t crit , quiianeannusabinicio fccnfecur rc , quando attcftatio alicuius in mc- 
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moriamexaminautcftis, continerctv- > ARGVMENTVM. 
1 7 num ardculum finfeparabileimquia co Rcus , in & quan d 0 poflit pcterc 
cafuatteftatioeiufmodivalcrctctiamln ft f ^Z^J^ , M ' mari 
rauorcm produccntis. ex ^bb. tdteS 2 lc P^dUCtndOS examinari 

nsno ttnciHri» dq. 7 6.nu.x 7i . »» pcrpctuam rei memonam. 

Limitaturfccundo,intraannuni,fci- S v m m a r i a. 

licct a tcmporc cxamirialionis agcn- 

dum cffe contra aduct farium,vt no pro- i Retts regtiUriter tefies ad pcrpttuam rei 
ccdat, quando produccns,fcu futurus a- memortdmproducerepotcfi. 

^aor.tnonpofletintraannumillumcx- 2 NenfeUntJenes , &c.fedquefeuny / . 

pcriri , vt quiadcbitorin dicm , condi- / guod poftremum non pretedtt , // aclor 
tionalis , &c. ita nomiriatim didarat tMe- rcumtam conueniffet^ yetlitisintoand* 
noch.z.dprdfimt s 4 fubnumj.vcrf&prd- cauffaprdfentemjeoff'errei.nu.4. 

terea intclltgitur currere tempus. Huc fpc- $ Jttejtamncstejliumrci , pofi Ittcm ab 4- 
ftant, qua?fupra,vbi annum hunc clTc v- £iorecQeptam s examtnatttrum, nonpro- 

tilem fcriplimus , & qux paiilo anrc >• in bant. 

poftcriori conciliationis mcmbro rctu- 6 NjcfiReHsin hoc s vt aduerfus dliumd- 
Umus. g*»do txpttiatuf 3 teflc i examinari fc- 

Limitaturtertio, quodintraanrtum teriu 
fitagendum,nonproccdercincauiTis CONSIDERATIO IL 

feucontroucriiis,inquibusvtraqucpars , 

I9 t A«ftor&Rcuscft,qucmadmoduriiin T> Eumtcftcsrcgularitcr f ante Ikcm j 

intcrdift.retinendzriiscriimcafibusin- AV CO ntcftatamproduccre , & vt exa- 

tra annum producens lite in iudicio cx- mincntur re&c pctcrc , text. effdrferttjft- 

pcriatur,neccfle non eft. Ita Ann. 1584. mus. in c. ftgnifcauit.41. detefi. rjr atteft. au- 

Ivdicatvm tdftatur Thilm. 4c Be- ftoritates no refero textii ciufmodi ex- 

nign. obf.Camer.ii.pentec. 4. fiftcntc apcrtiir. fi quis tanicn defidcrct, 

Limitatur quarto , quod traditur, nifi infinitas dcprimit Farin. moxdtccndapar- 

intraannurriagatproducens,examccfle te2.num.01. 

nuIIum,vtnonintclIigaturipfoiurenul- Ampliaturregula,vtnofolum lcnes, 

2 0 lumcifc,fcdtquodrequiratur,veliudi- ^XczxxdinAiii.ibitmi^c.iquemadmodu 

cis declaratoria , vel partis exccptio , dtlorts tfft tefies oportere praced. conftderat. 

UMynfing. inc.quoniamfrequenter.inprinc. monmmus) fcd ctiamaliinonitaqualifi- 

nu.j;. quarc fcntcntia vigore attcftatio- cati , in pcrpctuam rei menioriam exa- 

numin illo cxaminc datarum lata , licct minand: arit , Dn. Catll. nunt. tp. Hafim. 

poftannumprimoagcrcinQcpilfctpro- Pift.qudft.iur,jp.num.t $. Ub.i. Mynfing.obf. 

duccnsdcnullitatccxaminis non cxci- 71.vcrfprimumenimhiciefles.cent. 4. Aiii- 

pientc aducrfirio; iurc fiibfiftit. Quem- pliationcm ciufmodi difertc etiam fir- 

admodumexPanormitan.codcmloco matpoftButr.Abbat.Fely.&aiiosLud. 

ipccialitcr corroborat Mynfing. Schrad. traft.feud.par.^.fccl. y. nenprQcul 

Litcabadorccccpta, tcftcs anteain 4/«r.n*.//<».vbictiamcxtcdit, procedc- 

mcmoriamcxaminati,fi adhuc tcmpo- rcin cauflis criminalib.criminalitcrin- 

n rc , t q uo ordinaric ad cxamcn tcftium ftitutis, dc a\nofeq.conftderdt. 

proccditur,fupcruixerinr prefcnrcfquc Limitatur hxc doftrina Gaillii , fcu 

cflcnr,dc nouofuntcxaminandi,atquc prxccdcns ampliatio , rion obriiicre, 

ita rcpctcdi, alias aliorum tcftimonium quando a&or f iarii rcum conueniifct, . 

probationcm non induccrct, LMafcard* co cnim cafu Rco petenti cxamcn in 

tracJ.probat.conctuffjt7.num.10. & ex Rotd perpctuam t ci mcmoriam dcnegatur , 

Rom.decif.yalids 110. incip. notdquodcaujfa. quoad lllos teftcs, quorum dc morrc Sc 

dttefi. in antiq.coffigit & admitttt Rob. Lan- abfcntia periculum non fubcft , Hartm. 

. ccU.trdclMtcnt.par.2.c.i2,timit.j%Mu.j. Ptft.ltb.audfi.i.audfi.jpfubnu.i?. verf.quod 

ftvcrtt 
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^Z^fT^H?*™™""* 3 ^fidecrmmeci.iUtertgtt. 
ttrtt^CtfirCtmtrd.mLoUffomm^.n.^. 4 Me J min crmti „^ M *en tdtert - 

pcanoaliquaJis olJcrrcturcxp^ f Etumfi teftctprolccndt nonL fcnes t 

*ons, cxamcn UJud in mcmoriam filc veivJJntrti.&c. J J ' 

tc.CJetnge.tymtnumtJf.&poftBcUapert. ' 

^/^ProjJ.Farin.detppoficttrtextmttefi. CONSIDERATIO III. 

^Ar^lLlT' v ■ A Ccu ^™ ™* «tcm conrcfiat5 

ui<,l ? ^ ^!?' Vt A qU T; ^P«ercnonpotcft,vtcxamincntur 

uis adhuc Jitcmnon mcoaflet atlor,fed teftcs f in memoriam. Hartm. Pifl. tik i 

n n ,„T_^ cau ^P r2lcnsrcoff crrct,in quafi. t uru.quafi.j 9 .num 10 .c. quoJmfic 

punctoadhirumrnamncctuctcftcs rci amnter.icontrmo(c^fu.tbt.cZtcmUtere(i 

exammantur mmcmoriam, nififcncs, tgendnm.nt iit. non tontefi. &aitisinfper 

vaJctudmarii,amituri, & c .n6 vcro reli- rttitntbm ptffgUff. innocent. Hofieij t & 

^m.ponCtpoLa^Cafi^Ctntar.mi.dif fip**gmttaUtsUnqtmumnun.era&Dn. 

Jamart.t.f.nu.^ 9 . C. detngen. & manumtf Gtitiimefi)ProJb. Ftrtnox.de oppofit. ctntrt 

ZabarcIJar,&ahoru,nucupatimPro(p. Ampliatur, vt ncc valctudinariost * 
r^m2 C J f7 t.ptr.t.nu. 74 f cnc$> abfuturos, cxaminari pctcrc pof- 

y hxtcnditifr lam f norabilitcr cirata fic accufator in mrninalibus. Fartn d 

Jimjcatio,ciufdemqiampliatio,intan- qu*(l. 7 s.part.+.mtm.u 4 . 
tum , vtnccatrcftationcshorum teftia Declaranrariamprardiaa vtproce- 

Rci probationerr, i raciat, vbicxaminati danr, quando dc crSninc crurunaliter 

c»cnt.poftquaactor hremmouercin- agcreveJit,fecusficiuiJiter.tnamhocl 

ccpiflet.Ita in ipfis tcrminis De c i s i v e poftcriori cafu fcnes, valetudinarii , ab- 

rc/pondcrut Domini Vuitcbcrgcnfcs, ruturi,pcrindeacficiuilidecau_aagere 

&hosIvDiCANDofcquutum cftludi- veUctaaor.examiriantur.7W? Innoccnt. 

cium Cunalc. tefte&opprobotore Htrtm. Hoft. loan. And.Batd.&aUosPrrJb.Farinoc. 

^M.mnsfi.m.t^. 39 fhmu^. vcrf. de oppoftt. contra exom.tefi.d. qutfiio. 7 S. 

tJt» r ecnmremaHtiom. ftrt. 4 .num.ii S . * 

I.imitarurpnnapaliterrcgu!a fupra Rei veroteflcsantelitemt contcfla- 4 

m pnnc. firmata, vt vires non cxcrat, tam,&inmcmoriamcxaminariconuc- 

ouandorc^petiiiTctcxaminari in mc- n i c , quando i ntC ndit probarc fc cflc 

6 moriamtcftcs.nonproiuiiunstdc^cn- mfontcm,abfentcmrliifletemporepc- 

ficncfed vtaducriusaliumagendo ex- trati deJiOi , minorcm, &eius gcneris 

pcnatur , Iusque ilhus impugnct. Dn. pcena-extmguends, vellenicnd*, &c. 

GailJ.»,. 10. multas audoriratcs pro hac G otli num. i S . Hortm. Pifi. tib. quttfi. i. 

Jimiutionecongeflit. Fmnac. d.quaft. q. S9 .fibnum.t0.verfinamexp^terci. 

7fnum.part.2num. 7 j. 77 . 7 s.hcctnondc- Ampliatur hoc poftremum in Reo, 

fif vnus & aJter contrarium lenticns, vtincumnaetquofcunquctcftcs,quo- S 

animaduertcnrc codcm Fannacio. rum de morte vcl abfcnria criam non 

i^f R GVMENT VM. timcri vcrofimilitcr poflit in asternam 

Teftesinrci memoriam , V- wimemoriamproducipoflit incauifis 

trum &quandoincau 1 nscn. t^^t^^ 
minahbus exammcntur. , pt a.f«d. t „,.,.f,a., 3 .JAL,».vt,f 

Svmmaria. fuedproccditetiom. 
/ K^fccnfaturm cxtmen odpcrpetntm rei ^r g VMENTVM. 

m lZTuM^ CommiffioinjKiwtuamrci 
. tbfntnrt. mcmona, aquoludicepcteda. 
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S v m m a r i a. verofunilitcr occultarctur , ob moitfc . 

/ Cimmipabincompetenti Iudicefafla velabrentiacpcricuJu.Confcrt, quodfc 

nuUimeUmomcutu citravllamcommiflionera examcn hoc 

* Comnifft,ad?t>peiuamreimemoriam % perfici ab incom-pctcnti-Iudice Valcat, 

aludicecaujj&principalisficrtdcbet. iummumdepericnda:vcritatis.ex caufia 

/ Vbi tamen in mora periculum cft prafen- iramincntis mortis, vcl abfencia: exami- 

tancum,examenabtncompetentt,et- nandi tcftis,vbiiubcflctjpcriculu,iuxta 

iamahfacommiffionefattumvalet. cz,quoi;\wiCupMoncl*fro*.memtnimv!. 

4 Jn eommtjjione adperpetuam rei memih Quare optimo iure iummaquc xqni- 

riamcefat mutlegtit t>cr3ufjtrd$C* tatein S. Cam. iudicio receprum , vc 

5 Etquare_j. quamuis priuilegium Auftregarum, e* 
CONCLVSIO XCIII. Ordinar.CameraIi/*r/. 2.ttt. 1.2.3. 4-s- 

Xamen inpcrpetuamrei priuilegjatos , primae inftancise, cribua: 
! mcmoracumludexcauiTe, iudices, non vcro S.Camcralc iudiciurn 
principalis regulariter ra- competes ficludcj< in illis coram Auflre- 
) ciat.qnemadmoduinfracon- gis dccernendij caiibus,nihilominustob 4 
ckf.102. ftabtUuimus , & in pcriculum occulrandae & deperiendae 
prsfenciarum de vcra delcgationc,qux vcritatis in Cam. Imp. comuTio iljamcc 
nofl nifi aludiccordinario.coramquo in rci memoriam peti potcft, decerni- 
caufla vcnrilanda erat, vel ia ventiiaba- tuique. fic de ftylo eflc Camcra; refcrt 
tur,neri coucnic.r.v text.UJ.de offi. cius Dn. Gaill. num.z. Et ita I v d i c at v m tc- 
cutmandli.&fin.ffquis.&kquo.firmante ftacur Mynfmg. obferuat. ti. centur. i. nec 
Tiber.Decian.reJp.j.nu.20.voL^.nob\s tra- non nouuTime De c i s v m cflc duabus in 
£tack>fic.Confcquenseft,vc&idemIu- cauifis , nominatim in tcrmirus icribit 
dexfacultatem committcndi illudmct R.\xtg.Ku\2nd.tracl.decommiJ/ar.par/.2.Ub. 
cxamenhabeat: abincompctenticnim /. C ap.2.num.S. Qui fanc Rulandus aliam 
i Iudice t fafocomiflio nullius mometi infupcr prarrcr Gaillium huius limita- » 
cft. NorninatimexrecentimbmtraditRutg. tionis , quarc (cilicet t in Camcra com- j 
Jtuland.trac7.de commtjf.part.t. lib. 2. cap. miflioad mcmoriamdcccrnatur, ratio- 
2. num. 2. fcd multo grauius Ludolph. nemadducit, dicens,quodcuinIudices 
.Schrad. traft. feui. part. 10. Jec7. 4. num - vigore ordinationis, Auftregaru fciliccr, 
3 S. & fcqq. qui in hoc videndus. finc dclcgar i {D». Fultei. inli.nM. C.dc iu- 

Conclufioitaqucfitaludicccuicauf r: fl. 9m n.tud.tdemRfilan.d.tracl.part.i.Ubj. 
± fic t principalis competit cognitio , rc- c , s fib n.j2.) & dcJegaci nuquam ance litis 
gulorircr pccendam eflc commiflionc, conceftacioncmpoceltaccmdcccrncndi 
dc qua in prxJenciarum ad aeternam rci commillioncm ad memoriam habcanc, 
mcmoriam. Barth. Blare. inducendofirmaU vericas poflbc depcrire , antequam litis 
tnl dtffamarh cap. 4 .fubnum. u. verf.ficut conceftario coram illis Iudicibus Auftrc- 
etiam ,quotiefcunquc. C. dc mgen. & manu- garum inccrcedcrec, fubiicicquc ica, lv - 
wifi. Ica etiam in terminis concludit cx pic at v m cllbin Canu 
Ft : Un.hnbcrt.&aliisRutg.Ruland./r4<5F. - ^RGFMENTFM 
decommiJfpart.2.Ub.i.cap.2.num.4. . r 

Veru,quandoquidemfup.yii Concluf Commillanus n on pcnCS lC 

/M.inlimitationc prima principali, Cx rctincrcdebctrotulu CXaminis 
ufdemque Ampliationibus & fubam- a J memor i^ fed obfianatum 

t^JStSSLTuSSSi dom^comittcnabSadCa- 

<ieperirct veriras, iubeflcc, iic &praefcns mcra tralmittCt , Vt IDl ailerUC- 

conclufio cxiifdcm rationibus limica- tur f donec extraclio legitimc 
tioncmrccipit, vcno obtineat, quando ca g € & qc [ ac | J e m tirna CX- 

3 taliasobtardiracem aifumendi per co- r . DC J ltlC)n ? rmratur 

nuOariosdcputaiidos examinis, vericas traCtlOUlS pctltJOlK ratur. 
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Svmmar.1 a. Zuftr&gtnl ccepta, ad pctirionem partis 

i CammiJfarimferaBeexamim,mulum producentis, itcrum aludicc Camcrx, 

tbftgnatnm ad cortmutentcm tranf q ui commiflioncm dccrcuit, rcpctatur. 

mitttt. Orca quod di&um Gaillii dc rcpctcndo 

i gucm tomen,f afertum tranfmittot, rotuio notandum cft, hodic f lcgc hti 4 

ditlatefliumfroftereanenvitiautur. modum petendi rotulum cflc prxfcri- 

tJMagiffratmrotulum aafe tranfmijfum ptum , ncmpc , vt rcpctcns documetum 

agetiin Camcra,re{htucre detrccUns, « Hldicc, coram quo cauJTa pcndcbat CX- 

qucmodocompelUtur. hibcat, quo probctur attcftariones in co 

4 CMedus refetendt rotulum mmelU lege proceflii cflc ncceflarias, vcl partcm ad- 

frafcriftm. ucriam in rcpctitionem rotuli cofcnfifle. 

/ Rcfetens retulum , fufficientem retefti Recef.Defut. Anna 1600. §. 3fo a ucr? offta 

rotult recognitionem eUre tenetur. H1 a 1$ Cemmtftenes ad ferfetntmrei memm~ 

$ Cemmiffartua non modo retulum ,fcdtt- rutm (r f d n t> t . 

iamfretecoBatranfmittere debet. Nec tamen prius roculus hic r c fti ru i - 

CftKsmFRATtn i rwinCamcra, nifl trepetensrccogni- J 

CONSIDERATIO I. rcccpti romJi /Ufficicntem det. 

T\ E iurc communi rcctc arbitrantur Ita l v d i c a t v m in Cam.tcftatur Rutg. 

-^Doclorcs oportere comiflariu tti£ RuJand./r4#. de cemmif.fart. 2. Ub. 1. caf. 

1 mittere Examinis t Rotulum fub figillo 30. num. tt. Non modo rotulus f a com- 6 

fuocIaufiimDominoc6mirtenti,muIti$ miflario,fedetiaprotocolla, tamcom- 

audtoritatib. & nominatimDn.Gaillia itu-uarii,quamxdiuai,autfcriba:adCa. 

iecutus adJcucrat Proip. Farinac /raQ. meram tranimittuntur. Vid. RoJand. dt 

/tf. /i/.lquafl. 77. eaf. 3. nttm. 143. {vbi Commtjf.fart.z. 

tamen nu. 144. fubdi t ex mcnte Campe- ^jg R G rMENTFU. 

*££^1£C3»!&E: Aneftationuadjmcmoriam 

vitiari. ) idem prodidit & obfcmauirio- cxaminatorum teftium pubh- 

Icph. Ludou. Pcruf deaf.73. nnm. 2. catio , C o r a m CJUO iudicc Com. 

idcm&dcftyioCamcraii, vt&com- rnittente, an commiiTario fiu 

miilarius Rotulum fub figilio claiuum i_ tr^ i„ 

adCamcramib.demaflcralndumtraar- ClCndafit.&quotempotC. 

mittar, obrinct, tefleDn. GaiU.num.s. Svmmaria. 

3 Vbiautcminfcriorludcxtcxaminis * fttbUcatta attefattonum ad ferfetuam 



Rotulum apud aliqucm magiftratum retmemertamreceftarum,* 

depofiiilTct , & poftca in Camer.Imp.a- camjJaf>intif4UsJft£la/* 

gedum, & Rotulus in ptobationcm pro- * Htmfub/icatutaittdtcibmtarTiuftrda 

duccndus forct,magiftratus autcm rcd- Qmlfcvfifferqtta,adifjesjfeae/, 

dirioncm dcncgarct , in Camera com- fieridebet. 

puiforialcsdcccrnunmri&quauismagi- ' TeftesfMesvaU/udinar^&e.e/iumabf 

ftratus illc cxcipiat , adduccndo cauflas, quefubUea/tancfrebant. 



quarc compuiionalcs dcccrni minimc * Publtcatie,reeulariter, 
dcbcant, petitionc tamcn relcuanti dc- ftatam facttnda. 
fcrtur, & ita compulibrialcs , cxccptio- CONSIDERATIO II. 

nibus poft rcdditionem proponcndis pVblicationem atteftationu in me- 

ialuis, dcccrnuntur. Ita Ivdicatvm in * moriam faaarumcJTcaiudicetcau- 1 

Cam.tcftawrRutg.Ruland./r4#.<&C«»- fxprincipaIisracicndam,non eft,quod 

miff. part. 2. Ub. t. caf. 16. num.fin. duDitemus. & nucupatim tradit ProJp. 

TranJmiflionc pcr comuTarium facta Farin. xx2Sc.de /eJhb.ftt.*jj.7fjHt.tt4.cl&- 

atTcruantur attcftarioncs , Jeu Rotulus riusvcro^pfirqjmterrninismagistradi- 

(inquitDn.GaiiI.yJ^»wii».7.)doncc,Iitc oUt,&inraaicontingentiaOBSE».vA- 

coram iudicibus priuilegiatis , hoc cft, txt IoJcph. Ludou.PtrufJeaf7j.tn.M, 

X * 



t 
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fart.2 cum$ { (inquit) egoefftm tantumde- j Ancommunis forma facidtatem trarft- 
Ugatm adteftes examinandos , non foteram mendi compUtlatur. 

teJitsfttbUcarc ,fedaddcUganttm Uteras ob- 6 Commiffto nonnunquam in optima for- 
/ignatasrtmitttretentbar*dqutmdtUg*fi- matx caufaUgittmadecernitur. 

tem.publtcatioettafrocejfuajpeclabat. citas. CONCLVSIO XCIV. 

inhocBartol.&:Grauat.«» addit.vcftr. in ^^/rx^%< Xamen in arterna reime- 

Cam.Imp.obferuatur, vt quandoibid£- 1^^™^^! morianonconnuoadp.ir- 

fupcr cauflis cor5 Auftregis fcuiudici- £?-%^2> tis inftantiam eft dccerne- 

buspriuilegiatisdifcuticndis, comiflio %®^£®J dum/edtumdcmficonce- 

inmcmoriamdccrctafa&aqicflct, fcd SSr^/e^ dic U r,quandophabitatco- j 

2 coram iifdcm t priuilegiatis iudicibus gnitione, Projp. Farcinac. deoppoftt. contra 
publicatio dat.Rut. Ruian.de commi.fart. exam.teji.q.76. part. j.n*. 129. vbi&inter 
2.ltb.i.c.2o.anten.f.tbi. cuizcccdit, quod cxterosDn. Gailliiinhancfententiam 
publieatio hoc cafu,nonad Cameram, . commeminit MarceL Cal. tracl. deant. tjr 
ied ordinanum fpeclat. frob. mod$.2.gl. vn. nu.94 1. faltc fumma- 

- Quo temporc publicatio attcftatio- rie Hartm. Ptftoris Ub.q.i. q.jo.fubn. 6. Mf- 

num in rei mcmoriam data? tacieda fit, noch.2.praftmpt.S4.fubnu.s^vtrftBttdttiam 

aparte Roa, veiadorc , ingcns eft quar- hac /*r*.Etnuncuparim plurib. niiusau- 

Iho. Et ca quidcm dubia? tefolutionis. ftoritatib.Profp. Farcinac. d. q. 7f.part<f. 

Si cxaminis, dc quoin prxfcntiat um, ^./ya.interloquutus fuit Iudex.examina- 

ad mcmoriam , rotuli publicarionem tioncteftiumillorumvcl feniu, velva- 

facicndam , confiderauerimus, videtur letudinariorum,abfuturorum,efle lufci 

exa&am follicirudine produceti tcftcs, piendam. Hartm. Pifl. d. q.sp.n.6.&au3o- 

neccflario habcndam non efle. Nam fi doritate Bart.ac Rtma. Menocb.2.prafumpt. 

3 vera cftfcntctiaarbitratium, teftes t «- j4.f1/bn.j. vtrftmottiamrtquirttur iudtcis 
ncs, valetudinarios, &c. in memoriam intrrlocuturia. &poft nouiitimepluribus 
cxaminatos probare.quamuis publicati rclatis audotitatibus Farcinac. d.qjf.p. 
non eflent. Projp. Fartnac. tracl. de teftib. j.nu.im, nec tamen t exprcfla interlocu- * 
#//.£y.7/.r./.»*..?/.vbiexpreiTcfic fcntit, toria neceflario requiritur , veru ctiam 
&multosinauttoritatcincitat.quid fa- tadta,c6mitrendoici]icerexamen ihffi- 
ttahic prodcrit, quid negle&a oberit? cere cxiftimatur. Ex Socino fcn. inducit 

4 Regularitcr vcro antc litis f cotcftatio- Crauet. conf.319 fubn.2. verfcaterum num 
ncmpublicatio iuribus rcprobatur.D». ^«W^^raZM.Etquamuis Rolaod.a 
Gaiff. nf qrem cuminfinitisahispro regula Vall.r<w^.i/£./.contrarium ien tut.So- 
citat Projp. Ftrin tc.d.q. ^tf.far.f nu.tte. vbi cinum tamen ,&cum fcquctem Crauer- 
plurib. ampliado &limitado profcqui- tamdcfcnfirat Mcnoch. 2. prafumpt.j^. 
tut^quo recursu,cui libcr,petcre poflct. adfin. &a Menochii partib. viderur etia 

^AR G VMENTVM. ftare Farin . d.quaji. 7<S.fart. j.num. tji. 
Cotnmilfio iil perpetuam Haflcnus quando cxamen conccda- 

reimemoriam,quado;&quo. 3S^K^qS!^$ 

IllodO decernenda. commiflioncs ad examinadum teftoin 

Svmmaria. pcrperuamtreimcmoriaincommuni,^ 

2 Examen in pcrpetnammtmoriam ,pra- BOVcrooptimaformadeiureCamcrali 

uiacntjfa cognitiont faltcmfummarta, pcgularirer {Jic mtht loqut Itceat. ) decer- 

decernendum. nendx fint. Eiufinodi coclufionem Dn. 
x Tfjntamen txfrtfa interlocMtorUre- Gaill.i»^r/w/)>.admittit.queniadmodu 

quirrtnr. ' & inCani. obleruari tcftatur nouifllmc 

S Commifitontsinperfetuaramemeriam Tilm. dc Benig. obf24. pentec.4, 

in communt forma dtctrntnd*. Vcrumvtftudioiuspcrcipiat,quardi- 
^ Gomunis vel opttmaformaquadicatur. catur in prxientibus tetminiscommu- 

nis, 
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Concl 

4 riis, t & <ju* ©pdrnafctma, cumdeeo 
nonnihil variatum videarur, fic habcat, 
Commum in fbrma commiflio concc- 
pta intclligitur,vbi fiute" mandarur tcftes 
lcnes,valewdinarios,abfuturos rccipi- 
endos:Optimaverovbi fimul mandata 
fuiflet facultas tranffumendi inftrumen- 
ta, eorundem figi lla & manus per tefles 
aflumend^probationis, &qu*idgenus 

fimilia iiint. 

Quamuis vero Tilm. dc Bcn ign . Cam. 
obfern. 20. part. *.fretus prariudicio, cuius 

5 ibimeminit,fcntiatt fecultatcm tran£ 
lumcdi complecti communi fubfbrma: 
Contrarium tamcn , & quod maxime 
oprimae formx co nucn i at , coniultum 
Camerxlmp. didat Anni^4- ficuti & 
aducrtitDn . DcnzyC injmoffinr. Camer. 

nupcrrime etiam m Mecejf. Dcfmtdt. Sfir. 
Amutfoo. §.tBur<rfl4rcn<)tl$. exprefle 
fl c conftitutum eft , ibi , %Sir crf(<f rcn 
aucfj / ft /jcn/ orDncn / »nl> vdQcn / tajj 

fotefiastran(]umendt,&c. nUfyintommunt, 

f onDcrn atWn melieri forma jup<rf?fr}m 
fcpn fol. Vidcatur & Rutg. Ruland. de 
commijf.fart. 2. lib. f. cdfJ2.num.t.&/eqq. 

6 Nonnunquam in tet minis t commit- 
tendi examinis ad memoriS dccernitur 
in S.Camcr. Iudiciooptima in forma 

> c6miflio, pctentilegitimas cauflasallc- 
ganti , vtquia teftium cxaminandorum 
di&a re&c intdligi non poifint, nifi & 
oculatis fimul acceflerit rci irupcdrio, 
qucmadmodum Anno iypi. in Cam. 
Ivdic at vMfuiflcicribit Tilm.de Be- 

nig. 

\ARGVMENTFM. 

Examcn in rei memoriam 
vbi inftituitur > an aduerfe par- 
tiscitatio, advidendum tcftes 
iurare , & exhibendum, fi velit, 
Interrogatoria, requiratur. 

SVMMARIA. 

/ Tejles dbfejmcitdtionefdrtit ddnerft ,ad 
videndum , &c. examindti , nonfd- 
ctuntfidcm. 
Hinc &is, centrd quem teftes ddferpc- 
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IV. 

' nUritttauniUt 

X wwm>w m> ww mmrwmm t pv • 

\' s, &qmdcmint>err*M 
4 WftftrieulnmfttmmettL 
i *2Qc defetlum omip, citdtknit Jitfplett 

' \ t^ddnerjkrimfittembilis &potcs. 

' CONSIDERATIO I. 

T'Eftcs finedtttioncpartiitadvide- 1 
dum illos produci & iurare nuUam 
fidcirl reguiariter facerc,cxmultli nco- 
thericis poft alios rcfpondit , & amplia- 
tionibus nonnullis cxornat Ioan. Vin- 
ce^Hb^cd.f^y^./<f.*.^. c ^tf.t^/. 
s. Sed Vt propriis tcrmin is infotamus. 

Citari ctiam regnlariter conucnic 
taducrlariumadterminumproduccn- x 
dorum teftium i n mera o r i am cxamman- 
dorum , co fdem videndum iurare, &, 
vbi vclit,cxhibcndum mtcrrogatoria, 
anilorttdte Corn. March. Bof& Bertd^olii 
dffirmdt Mtfcard. trdU.fr obdt. conclufi 3 66. 
num.j.&foHSoct. Abbut. Feliu,dtiofqueflu~ 
resLudotph. Scbrdd. traU. feud.part.fi Jec7. 
if. nnm.uf. ab hac regula alienusnon cft 
Proip. Farcinac. deoffoftt. contrdExdmtm 
teft. quufl. 7f.pdrt. 5 Mum. 14.1. vbiinterin- 
finitosalios,Dn. Gaill.<x obf f+.num. 2. 
&+.'m rcgulz compro barioncm citac. 
dicitque hanc rcgulam c flc vcrijllmam 
(Sccommunitcrrcceptam. vidc Afin. m 
fTAx. §. 7.cdf. sMmtt. 29. 

Ampliatur rcgula, vtilla citatio dc- 
beat t perfonalicer fieri, non vcro ad j 
d omum . F*rc tnttc J. q.j6. nu.i+j. qua am- 
pliationem pluribus hic non excutio, 
quum proprie citationis tradtatui qua- 
dret, dcaliqua ibid. contulcrit Farcinac. 

FaUitiam reguia, quando periculum 
t€flet,nedepcrirctoccultarcturqueve- 4 
ritas, ob timorcm mortls , vcl abientue 
teftium in memoriam examinandorum, 
antequam comparere poflit aduer far i us 
citandus; co ctiim cafu examcn ablquc 
citationcfubiiftit.fAr Hofi. Innoccnt. Abb. 
& multtt dtiie fdUenrtam ftdtmt LmUfh. 
Schrdd.trdU.feud.fart. f.fcti. ij.fib num. 
113. verfeodem mode teftes. Am. Gabrulltb. 
fent. 2. Ht. de citat. Cencluf 1. num. $om. & 
num.3+2. verf.decldrd,ejmdUe cafit. noutf 
ftme Farctnac. d.quaft. 76. num. tf+ vbi 
Gailmetiammhocvtitur au&oritate. 
Nccfumccrec defoihut «niflk ©t*. f 
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tioni.s,aducriarhim cficccrribilcm &po- ProffSer. Fartn. de oppoftt. 

tcntcm, Ccd fimul requiritur perictflum, teftmm. qndft. yj.fianum. t. 

vc fubfit incereu ndae veritacis> ob mortis Dc poftcriori fa 1 1 c fp c c i c in prxfcnru. 

vel abientiz timorcm. M aftard. traB.pro - rum nonnihil notatuci fumus. 

bat. <Zonchft6S2. rm. 27. & Ant. GabrieLd. QuodJibet indiffcrentcrt intcrroga- 3 

CincLi.dedtdt.fitb n.)42.im alverftJecUrs. torium tcftis, vt dcfiipcr cxarninario in- 

k^RGFMENTA. ffiruamr,alu4ic^dmittcndumn6cflc, 

% IntcrroeatoriaindirTcrcntcr fcdpotiusrciiciendum,grauitcraiCtis 

omnian^ C freadmittcnd aj & ^SSSS^Z^4 

OUldm hOC Oblcruandum. nenria«ffcnt>teftisdicens, feca ncfcire, 

II. Teftcs lupcr intcrrOgatO- dcpofitionihiJominusfubu^at:*»«w8^- 

liis hon miniiS ac articulis CXa* r * ft*bttiuitMue7oritdttbmgrduifitmis. Pre~ 

minandos efle fier.Fercindc.de oppcfit.cont. exdm.teftui.73. 

*«w.-f/.\'bic<Dn.Gailliuinincompro- 

S v m m a R 1 A. bacionc huius rcccnfct.vtitaopus haud 

/ Interregatertadupltcid. fit,plurcsadncactcauctoritatcs:faltem 

* ^f^rogattonesenammtmhodtetntn^ fciamus,iudiccmnonmodo f impcrti-y 

dtctoobftcrudndm. ncntia rciicicndi racultatcmhabcrcfed 

3 lntenogdtortumnqw>dmddmttten^t. imo magis ncccflitatc conftringi. Myn- 

4} Vndefiteftttfupcrmnddmttendore- fm.refr^.ntm^io.dHd&t.idem N,nfiin 

^ot,fintfire,depofittoipjimnt- ^^rnMm.s.deteft.^teft! 

htlomnmjubftftu. Dcckrancuc tamcn ,quar dc impcrci- 

3 Imointerregato^tmperttnensittdex ncntab usintetrogatoriis non admittcn- 

rettcneneceftdrtetenetm. dismonuimus, vtiudexprocliuis f non 6 

* M "L™"™*"» cfTc dcbcat ad rciiacndum , fcd potius, 

' t wTrL^Tt^MtnriLt *dm ***** vbi °i uo< l uo modo adminiculari 

7 Tefcsjyer tnterrogdtortts *que dtque ^ m dubio admitt at. fx & 

fitperdrmtdtsexdmndnat. %T nuncupdtm Proj). Fdrin. d. qutft. 73. 

9 TdmtncrtmnMm, qttdcmhb.cdufts ^.„.£& umqtt & & articul J s £ du _ 

9 Teftesmmexamtn*tfiupcrtnterrogato- bioadn ^ tticonucniat , &c . quodctra a a . 

. uimusmp. Cew/«/r<f/»vbicciamaudorcs 




7 Sr^fLllI^ fub^amrrrumtcsinccrrc^atoriaindu. 

^tamteftu depofutjjct^pojfetbdbere, biQ admittcnda cffc , nuMt Um 

Henrefecandum. Conclufio iuns cxiftit vcriflima iuxtl 

CONCLVSlO XCV. acrcccptuTuna,tcftcstfupcr intcrroga- 7 

V m m a inccrrogacorioru* toriis nd minus ,quam ipiis probacoria- 

djmn&jo f in duas. diduci - libus articulis a produccntc daris cxa mi- 

tur IpecicSjVt fint aut quib. nandos cffc. text.aperttjf.in c. prafinttum. 

) partes ipfe rcipodcrc in iu- 2. §• teftes etiam. ibi. extmines ficundum 

diciotenencur,(dcquib.cx parttt dauerfttinterrogdtorid.de teft.&dttcft. 

nc^thcricisdiflcrutC>au.r#^by.Fr«». in6.&in Jpede multU exorndt nomftme 

Marc.Vclehtn.deafto.tom.i.Schenck.Baro. Proft. Fannac. de oppefit. contru exam. teft. 

in jLgymndfiftori.vt.s.Ldg.iumeth*d. Parj. qtutflten. 73. nnmer. 2. & ira Ivdicavit 

edf.13.Menoch.dedrbitjnd.cef. 51. Schneid. Rot.Roman. vteftdecift.26S.incip.V0mm 

%. aQtenum. tit. defetit. hertdtt.num. 3 s-& tenuerunt. num. i.in nouifipdrt. i. 
feq.LndolphMyddara^.fteud.pert.to.fiea. Ampliaturprimo Conclufio no mo- 

14. ««w.^/.quiomncs conccdunr, ;riam- doprocedcrcin ciuilibus , t fi-*d ctiamin 8 

a num hodic t intcrrogationcs in iudiciis ctiminalibus. Farinac. 4. quaft. 73. numJ. 

obferuandas& illisrcfpondcndum cffc) qui plutcs ampliarioncs colicgit , quas 

*uc ftpcr quibus tcftcs cxamioantur ftudiofuspcrfcfacUinegotiopcrquircrc 

potcfti 



Digitized by Googl 



ConcIufion.Prac^Cam.Imp. Cond XC V. 247 

poteft , cx profcflb cnim ampliando & Etvt parciffime candem cx mcntc 
nmitando condufioncm traOat. ilUm Dodorumcxpliccm^funtquiaffirmant, 
quaft anum.t.vfqttcudtf. tquodnullumficexamcn.lcafcnticntiu - 

Amphaturfcamdoconclufiointan- ingcntcmcatcruam rcccnfct , & mads 1, 
tumobnncrc , vt ncc f tcftcs fuper in- communitcrreccptaradicit, candcm°q j 
tcrrogatorns non cxammati , quicquS opimonemamplcclicurProfp. Farinac. 

probcnc. Barbattam fequendoretfondtt deeppofit.contracxam. tefi.qtuft. 73 .nnm. 3 . 
Jienocb. conf. 7 ot.fnbnnm-. *4. & tdem Me- ( vbi etiam cx Viuio rcfcrt, adco nullum 

w*.rw/>^.»«w.^ < f.Vcrumquumhacc ccnferiilludmet examen, vtncc aducr- 

ampliatio concernat ctiamfcq.Confi- fustproducentcmquidprobet 

dcr.plunbushicnonprofequor. atqueitaaducrfarividcturDn. Gaillio/ 

10 _AmpUa_turtcrrio,vtt&intcrrogato- nnme. 7 . diflenticnci , commuius Dd. 

nu admittcd um , ncc r ciecand u fit, quo /enccntia. 

intcrrogaturtcms, an aliter rei vcritas, Scdfunt & qui negant, autumantcf 

quaipfcmctdcpofuiiret,cfle poflet. ^ t examcn illud ob intcrmiffionem in- . 

Baldttm &Mougnatnm>Ant. Teffanr. Pedc- tcrrogatoriorum^dhuc valere Ant Gro- 

«w»/.^«/^.vbifcribititactiamDE- nat.tnttddtt.Veft.trax.Rom. Itb. tr.cap 2 

c id 1 s s e Scnacum. nMm _ vnmm non prAtcrmuUm ( ^ t > 

K^f R GVM ENTVM. qued fi iudex fnfer interrogatoriis tefies inu 

ludcx , Vcl CommiflariuS V- ttrrogare emiferit, non ebidexamen tneftt- 

bi intermiferit cxaminaeione ?*. 1 ^!? tM * r J rtmntmtfmnkm 

r ■ - f^ndt,vtteftesfupermterrooatoriis % etum 

fupcr intcrrogatorus, vtru cxa- f s ^ pu ^JJ t Lufi , ryZmZ, aiie- 

mcn n ullum lit. gac Alcx.& iuris Canon.text.negantibus 

Svmmaria. itcm fuftragia culit Mynfm^.obferuat. j2. 

t Exsmen, anebemiffioneminterrogato- cent. 1. vbietiam icribic ita aliquoticsin 

riorum in totnm vitietnr. Camlmp. Ivdicatvm fuiflc , & idem 

» 8uedquidamafiirmant i intantum t vt MynCm%. rejp.j.nnm. tp. decad. /. in ter- 

neqittdem adtterfiufrodncentem f>re- minis dicit , nullum tcxtum cxpreflum 

bet, num.j. dari, qui probet, quod fi tcftes ad inter- 

4 <£<idamncgont. rogatorianonrcfponderint,&alias rite 

5 Etiamfi interre^ateria doio velculpaco- finr recepti eoruteftimonia concidant. 

mijforg emiffk fuertttncitditbuc. multos alios infupcr grauiffimosaudto- 

i IncnminaUbutteflu^fiperinterrogato- res pro hac contraria partc citat idcm 

riis nonexaminatns, nonprobat. Yxxm.d.q. 73. num.j. Ant. Gabriel.££. 

7 Difttnitio ad conctltsndns pradiflns opi~ fent. t. tit. deteftib. Concluf 31. nnm. 34. 

nionescontrarias refertur. eandcm ncgatiuam ex AlCxandro vide* 

g ciauftU , qust interrogatoriis frnmitti tur tcncrc. Imo auc*oritatc Alexand. & 

foietvtiUtns. Decii , iuxta hanc nC^atiuam lcntentil 

p Negatina, qmdtnterrogatortorum ontifi »Iv d 1 c a v 1 t , Rot. Roman. vt eft apud 

Jto non vttiet examen, apfrobatnr. Pnt. dectf. 417. ibi.fmt tentnm , qnodteftes 

to Retentaatfirmatino-teftesde nonofifer examinati tnt errogateriu pratermtftis pcr 

articuUs ejr tnterrogateriu examtnan- boc non effent nuiliter examtnatt. Itb. r. con- 

diemnt. fulendoctiamhancfcntcntiam fuftinct 

CONSIDERATIO L Tiber.Dccian.r^w///.««.«7.f>/^. 

DVbia; & contrarix rcfolucionu re- hno , quamuis commiflarius f dolo j 

pcritur quarftio , vtrum t examen vel culpa defiifle t examinare tcftesfiipcr 

obmtenfiiffionem examinarionis ccftiu inccrrogarorus,adhuc examen fiibfifte- 

fupcr incerrogacoriis nullum fic , acque rc , concludic ducrte poft Speculat. <5c 

ita tcftcs fupcr arciculis cxanjinaci pro- alios Mafcard. troM. frobat. Conclnf. tft^ 

bauoncm racianc. mu. ( Ucctin ciuiUbus , non vcro crimi- 
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nalibus hoc conccdat num. 4. 
poft Burfat. cxcommuni opinione tcftfi 
^ ffupcr intcrrogatoriisin Criminalibus 
• non examinatum , non probare ) & in 
Mafardifcntentiaconcurrir, licCtaliis 
frctusauctoritaribus, Dn.Gail.*«w. y. 
7 Conciliaricontrariashafcetopiiuo- 
nesfcederediftinctionispoire, vifus eft 
fentirc Farin. vbt fifra num. f. vt prior 
obtineat,quando pars,quc. interrogato- 
riaexhibuir^teftata ruiflet dc nulhtate 
examinis^nifi &fuper interrogatoriis rc- 
cipiahtur tcftes , & iudex dccreto intcr- // 
rc£atoria,vtfuper iifdcmreftes cxami- 
nenmr,adnuuifct. Pofterior Vero vbi ij 
prorcftatioilla &decretum non intcr- 
ueniflenr. 



QuSc conciliatio fi vcra cflet , 
lin hocexiftitclaufula,qu«vulgoin- 



main 



8 tcrrc^oriispracmittitlblct. Protcfta- 
turdc niiwttteexaminis, vbi tcftes fu- 



Tefiistttam fosl fublicatmem rtftti 
foteii. 

Njnfolufifer interrogatorik daiisante 

e xamen, verum ettam fvftr dandis. 
Tam in crimtnaltbus, quam ciuiltbus. 
Tejiis exofiicioexamtnatus nonfrobat, 
mfifofimodum citata adhccfarte re- 
fetatur.numJ. 
Jicpetitionem ,fimfttbus fetentis eam, 
fieridebcrc^j. 
Tefies refetendi nunquiducntoturent, 

remmue^j. 

^fuperar 
docvncefa,remijftue^>. 
ij Index ex ojficio , jifars non det interro- 
gauria,fi veltt, tnterrogationes fro- 
fonerefoterie. 
13 Interrogatorta dandt dilatio non datur 
nififetentu 
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pcr intcrrogatoriis ridn rccipcrentur. X% Epetipoflc teftes fupcr t interroga- 1 

5 'Csctcrumpofterior ientcntiatvidc- XVtofiis datis non examinatos extra 

tur xqmor, cum pcr partcm produccn- contrOtterfiam c(\,pc(i Rutn. Dex. S> lafo- 

tem non fte tcrit.quonunusiuperinter- nemMafcard. tra#.frobat. Conxluf 6$ 4 .n*. 

rogatoriiscxaminati fint teftes, & alias ^.alia^enimdcfenfiofubtrahereruriuri- 

( ct» adterminosdicit Mjnfing. d. confij. ) bus reluttantibusmam & fupcr t artieu- 1 

vtile pcr inutilc vitiarcrur. lispoflunt tcftes repcti iam pridem at- 

Integrum tamcn (cam quo prior fen- tcftationum publicationc racta , vbi Vcl 

tcntiaobtincrc deberct) critproduccn- permalitiam , vel negligcatiam cxami- 

1o ti, dc nouo t fupcr articulis & interro- na rio ritc facta non eflcr, qocadnrodura 

gatoriis examinari facerc teftes. multu tcxrus cft. c . fer ittav , 4*> *bi. nift forfanl 

confirmante Farin. d.qtut/l. 76. nu.7. quod frinciviotUosinterrogarifufercertiscafituUs 

ipfum etiam adrnittit Menoch. de arbit. foflulaffct , idque maittiofi, vel neghgcnter 

ind. qustfi.34- fib twm. tj. verfaltnd exem- fuerit frttermtjfum.de teji. &attejlS\ fupcr 

flum ^//fl^r^Wconceditur itaqs tcfiad his articulisrcpeti pofiunr, adcoquc de- 

rcpetitio,dequamox/fy. Confid. bent teftes, vtiq; fcfuper intcrrogatoriis 

i.^/rvr.rw ***** examen datisrepercndi crunt.Etin 

0« a GVMENTVM. ^ i p fistcrminis,quodma.cap.^/*« > cx. 
RepCtltio tcilium fuper in-. tcndaturadmterrogatoria,nuncuparim 

terrogatoriis > an , & quaildo fcribirrefpondendoHicr. Schmtt.Conf. 

. .^ZUn^ilir i7.fubnum.t4.verfqmtextmhabetettam 

conceaenaanc. tMfcn(tgdtmji . conccditquc ibi- 

Svmmaria. dem poft Speculatorcm , quem ckat, in 

/ r^«y^w/fr^4«flrw»» ^4ii»i dubioaaacrfustaaminamr€cflcprae- 5 

fumendum , quod malitia vd ncgligcn- 
tiapra^rTniicritcxaminarioncm. cent.j. 

Ampliatur,vt no modo antc publica- 
tioncm,fcdctiamtpofteam,tcftcs fii-4 
per omiflis lnterrogatoriis repetcndi 

fint. Hartm. Ptfi. Itb. quajl. t.qu*jt.4*>»*.t 

Mjnf. 



.^refetifojjunt. 
fifmertt. 

Utta vel negltgentia tffum enamina» 
tionemt>ratermifi{fe.tr^fumitur I 
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Mynfiint.pertuat, ^Snum. ^.detefi.&at- 
ttfi. tdemobferu. jt. vbi , quod ita Ivdi- 
c ATVMin Cam Imp. fit, tcftatur. cetur. 
i. Ant. Gabr. Roman. Ub. fentent.t. tit. de 
tefhb. Conckf.it. num. 21. Menocb. de arbit. 
iud. quxjl.s4.nnm. i$. Hier. Sehurff. conf.S6. 
num.2.<ent. t. (qucmexhtcconficttat etiam 
Dn. GatH. fine tamen centuru quoUUione) 
idem Schurff. confij. num. 14. ccnt. 2. 

Ampliatur fccundo, vtnon duntaxat 
5 teftes rcpetendi fmt t fuper datis , lcu 
omiflisinterrogatoriis,verum etiam lii- 
per dandis rcpcti debcant,modo pcr do- 
lum non dcdifict antc cxamen pctcns 
repciitioncminrerrogatoria. - 

Ampliationcm hac in ipfis tcrminis, 
auctoritatcSpcculat.Marantioan.And. 

• Baibat. Marfil. Alex. Mcnoch. Rotae 
Rom. (coram Vuvcodec/f 317Mb. 2. vbi 
GcRESOLVTVMclTe,hcetnuUiim au- 
aorcm citat, tcftatur) Tibcrii, Dccia. Sc 
Hieronym. Gabriclii, rcfpondet loan. 
Vinccnt.Hondcb. conful. 101 .nu. 26.V0I. /. 
Ivdicatvmqvb ita eflc Perufia: in 
eademmet cau/Ta,coram Locutcncntc, 
&:repetitos ruiffc tcftcs ad finem dicti 
confilii fcribit. 

* Ampliaturtertio,vtnomodotinciui- 
Jibus , fcdctia in criminalib. cauflis , vbi 
teftcs pro informationc Curia:,iculudi- 
cis iacxaminatieiTcnt, repetitcftcsde- 
bcant, fupcr adhuc dandisa rco intcr- 
rogatoriis.fAT^too, Aret. Blanc. Bcrttz,- 
x,ti.& Burfat. dtfirteamfliatloan. Vincent. 
Hondeb.u.confiot.nu. 2*. & iuxtaamplia- 
tionemhanc IvDicAviT/l&fcgiu Tril- 
bunal Ncapol. tefie Camill. Borek confuU. 

7 2i.adfinem.Sc quod tcftis texofficio cxa- 
minatus no probct,nifi repctatur citata 
ad hocparte, poft Hyppolit. Caspoll 
Buriat. & alios, tradit Borgnin. Caualc. 
Tiuizan. decif tf. nu. ft. volt. 

Extendunturrclara; , fecuda & tcrtia 
3 ampliationes, vt,nifi trepctcrcntur tc- 
ftcsYuperintcrrogatoriis hisdandis, tc- 
ftcs nullam fidcmfacercnt, cxaminati 
iiiperarticulis fweprobatorialibus, fi- 
ue inrormationalibus. ex Burfato com- 
muntmlaudatloan. Vincent.Htndtb.fubd. 
mm. 2f. , 

Repetitio autcm fupcr intcrrogato- 



! 



11. Imp. Concl. X C V. 24* 

riisdandis, lumptibus t( vthoc obitcr 9 
moncam) pctcntis repctitionemfiet,/* 
termuut CamiL Borell. confilt. 21. num. 14. 
&fiqq. Anvcro iterato t repctendi hiio 
teftcsiurcnt,dicam Ctnckfio. 101. Confi- 
der.6. 

Rcpctitio tcftiura fiipcr t omuTis ar- 11 
ticuh's,vel vbi cxaminatio fuper articu- 
lis minus ritc fada eflct, quando concc- 
denda, vcl non lit, huius non eft,nc mc- 
taspropofiti cgrediamur, tractarc locL 
Doctiu. &grauiflim. Practicus Profpcr 
Farinac. cx profeflbvigilantiqucftudio 
rcaiTumpfit nouiflirac illius q.expiica- 
tionem, intracl.de ttfiib.tit. 7. q. 66. 'part.S. 
ftr ttt. Sic& repetitio, vt arqualitasia 
iudiciis feruetur, fuper intcrrogatoriis, 
iurc pcrmittirur, & quaJitcr hoc proce- 
dat,difcutitampliando &iimitando id£ 
Farinac. d- fart. 8. numer. jf+. 2%. 2S6. & 

fitt' ' 

CORONIS 

Iudex,vbi pars interrogatorianondc- 
diflet,cx officiotintcrrogationespro- ii 
portcre poteft, Dn.GaiU.fib nu.fi.in Gatllk 
fententiam vtfus eftettam concurrtjfe Aluar. 
Valafi. Rer. iudicat. Regt. Lufitan. confult. 
uj. nume.iS. Declara, vt quidcm potc- 
ftatis hoc fit, nonveroncccflitatis. ex 
Boffio tradit , &communem refert Pro^er. 
Farin. de ofpofit. contra exam. tefi. quafi.jj. 
pMMP • 

Ita etiam dilatio ad dandum intcrro- 
gatoria non datur t nifi petcntv* Sftcu- IJ 
Ittore docet Anton. Grauat. in addtt.Vejl.lib. 
frax.Moman.6.caf.2.nu.f4. 

K^f R G VM ENTFM. 

* . - 1 

Examen teftium anin ciui- 
libuscauflisiitdeicgabile. 

SvMMARIA. 

/ Ttfii*mexamen>vH4biffiludktfien y 

veltUtricommittifotek,n.6. 
2 Vely fitefiet dtcrtus (ubftnt utrifdicTtoni, 
. fer literd* mutut comfaffus 
eorum petitur. 



Di 
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Uarequifitm luaUxvkerequtreettu verf&jicjtcet quamuu dealien. C. deingen. 

gerit. & »M*iw^quamsaucloricacepropria, 

Etdeutrt examen fufcipere tenetur. nd vcrorcquircntis yxaxm.Francif.Marc. 

Camera Imfer. Sacru CatfMaieft. erdt- Velfhin. deafie. 137. adfin.fart. 1. ty-dccif. 

numqnelmperij vieesJuJHnet. 7X3.^.5. part.e.crvii quidcm ficfrcquifitus } 

S Camera in atminahbm examen teftium dc iurc tcnctur cxamcn fufcip crc, qua- 

delegarepoteU. doquidcm & fcntciitiam ab alio ludice 

$ Camcr* competft im meri imperf N latam,cxequircquifitustcncrurfubfua 

20 J^uando& anatenm examentefltumin fiiurifdidtionecxccutiocadcret.^*//! 

cimltkm delegari pojfttremtjftue. eenf.3i.fer tot.cent.i. M)nfirefiJonf.6.n.3.& 

feqfj.decad.iAc quo & infia Cen. ttj. non- 

CONCLVSIO XCVI. nthildixi. 

Commiffionem itaq j cxaminis f tc- 6 

iXamen teftiu.fi teftcs ehis ifeum in ciuiubusregularrcer fieri poflc, 

fubfunt iurifdiccioni , aut non cft hatfirandum, exd. L. 17. Cdefiae 

abtipfomctIudice,coram inftrum.Fartnac.i.qu.77.c.t.u.2. &fiqq. 

Iquo proceflus vencilacor, minusdubiihabct,quin Cameralmp. 

ficri , vcl altcri committi, ut fquac viccs SacrxCarf Maicft.Procc- 7 

aut ubi tcftes akeri*fubfunr iurifdi&io- rum,omniumq;Imp.ordinum luftinct, 

M in fubdium iuris ,4 iudice ordmano imo ipfam Imperatariam Maicft. ordi- 

loci, ubi tcftcs degunt, pcrficiconftat. nariaiurifiiicticmc (incauifis Camcrali 

Quum cnim Iudcxextraprouincia nut- iudiciodcmadatis ccu alias Jitfra cenxL 1. 

lam habcat iurifdi&ione' , ccu docemu? monui ) reprxientjar.^pnMi/ ex Ord. Cem. 

$ ICto Pa\i\(yJitbL.fin.C.deturifiitct.omn. fart. t.tit. S. &Mcmerial. Anni iS70.%die\ 

ittd. proindeqj ncc commiflio extra iu- 5>a fU Wf ^cpfifltt / Htbtn t<tn S)mtt 

xifdiaioncm proprii fubfiftac. adnetat. £amittf rritfyar/ Wc&tt). ffljapft. Sfcur 

Vant.denuUitJcnt. exdefetf. iurifdUi.de ie- Wlt> ftdrficn/ r>nt> ade ^fdn&c&^ £dn# 

get. num.3. rumfimihk.iuzc rcmcdiu cru- gftl 3tf tcfje/ bi$ Ott»lrefrafenttrt(\x\\ici- 

etidx & profereda: vcricati hoc cafu , ut dc apparcc. Et intcrminis de Auguftirr. 

4 nimirum teftcs fub alicna t iurifdictio^ Camcra Imp.quod comitteret examcn 8 

ne degcnccs , ad iudicis cauflfac requifi^ «1 criminalibus poflic ex profeflb , nctat 

tionem ( fcripto, liccris fcilicec rogaco- Rutg.Rulan.tr acl.deeomifpart. t. itb.e.caf. 

nis , requifitoriis , iuris fubfidialibus* ( j.quamuis codemcaf^.fibn.^.Qxtnctx 

mutui coinpafTus.facicnclaiTi. Minf.inc. t ius meri impcriinon competerecon- 9 

cum canffam.37. num.3. de tefttb. & atteft. ccndat ,cui camcnadaicriatur facis foli- 

pulcre, quare fubfidiales, mutui copa£ dis nifus atfgurnetis Dn. Oenaiilus in du 

fus &c. dicancur, cxplicac Roland. de fiutat.fuadeuare meri tmptrtj Camtr* com- 

commif. iib. 2. caf. +.num. 14.. &fiqq.part, fetente &e.) & idem firmacur ex BorelL 

s n.) ab ipforfi iudice cxamincntur. L.lu- cmjnitat.zi.inprimodubio y \ibi commiifio- 

dices.17. C.defide infirum. Francifc. Mare. ncmexaminisccftinmin rcmocis dcg6- 

Dtiph.decf.137.rtum. /.infinicis ficmac.ex- tium comrnitti pofle defendic. Et finc 

ornatq; huius lcgis vim auctoritatibus pugna cft ( inquit Dn.Mjnf0bf.4e. cent.3.) 

Profp.Fari n. traS . deteft. tit. I. quaft. 77. quod tefttum recepcio in cauflis ciuilib. 

cap. i.num.s.&fiqq.Scq\iidcm non mo- poflk alii per Iudicc commitci, prxfer- 

3 do in cauffis ciuilibus , f verum eciam rimfiteftes muitum diftatcs iint aloco 
criminalibus cxamincntur , inter multos iudkii. 

Ant.GabrieUAfcnt.7. tit. de maiefic. concL Ampliatur autcm & limicatur mulcis 

4 is ■ nu . 4. qm requificustvicem (incellige f modis, conclufio , qua dicicur in ciui- 10 
fidelker examinSdo ) requirentis geric. libusexamcn commicci pofle. quorum 
Afin.infrax.Florent.%.3t.c.tC.mt.4.fe*.t. cxpltcacio,quummagnisconquificala- 
Jtart .Biarer. m L. dtffamaric.it.fubnn, tt. feoribus induftrieabfohitafic , pcr gra- 

uiflirnos 
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Conclufion.] 

uiffimos noftrae seratis ICtos , prarfcrtim 
vcro Profp.Farinac traft. de te/lib. tituJ. 
q. 77. cap. i.ftrw. nihildc iis adfcribcn- 
dumduxi,iliorecurrcndum crit. 

KyfRGVMENTVM. 

Examcn teftru, an, & quan- 
do in criminalibus committi 

■ 

polfit. 

SvMMARIAi 

/ Exsmtn tcfiiwn in crtminaltbm cm- 

mittinonpotcH. 
2 y^impliaiiones & limitationes d. con- 

elmfanirrtmijp»^ 
B Camera , inqtnbw cafibm criminaltbus 
coinitionem habet, etiamexamente- 
fiium delcgarepoterit. 

4 Examtne fimplttttercommiffo , reproba- 

toriorumexaminationo cenfctnr com- 
mijfa. 

5 Cumcommijftofitftricliiuris. 

4 Offichm commtffariorum ctrca examen, 
ettrumfypetefits, remtjfiuc_j. 



Tmp.Concl.XC VI. 251 

rcre, fidtcm addatur his Rutg. Ruland. 
tractat . de comm tjjhr.part.i. li br o 2. tap.j. fub 



CONSTDERATIO T. 

CRiminalibus in cauflis examinatip 
teftium commi tti an queat, difiici- 
liorcxplicatu cftquaeftio, & (quemad- 
modum in his tcr mi nis dixi t Menoch.df 
recuper.pojjcpemed.if. n* jfS. ) difficilius 
interrogatiocomitrirur. Quazftioncm 
hanc inter aliosex modcrnioribus tra- 
ftatcx profeflb Gabr.Roma. Itbfentent, 
7. tit.de makfic. conclufzy vbi triplicitcr 
S Auth. apud cUquenttfftmu (cx qua rcgula 
1 rlrmatur incriminaiibus texamScom- 
rnitti haud poflc)ampliat,&quadrupli- 
citet limitat. Menoch. dJoco, num.*S9& 
/Wtresfaltcm refcrtlimitationcs. nu- 
perrime candem reaffumpfit enuclcate 
ua£tandoProfper.Farin./r^.</f/^. 
tiU.qtufi.77- c- *> q ui &ipferegu!amco- 
ftituit ex d. kyxth.apudclocjuenttjftmum. C. 
de fideinfirum.quodin criminalibusexa- 
cninatio teftium committi non poflit. 
citat in huius regulx comprobationcm 
fcxcentas Dd. audoritates, fub quibus 
&.T)n.Gai\numexobJeru.ps> num. 10. rc- 
fcrt ; itavt fupcruacancum fit pluresal- 
legationcs ptofirmanda rcgulaconge- 



AmpKaturaFarinaciotciufmodi re- * 
gula 5. modis & limitatur 13. de quibus 
apudeundcmd. locopcr intcgrumca- 
put.quomercfero. 

SedquidnominatimCam. Imp.cir- 
cacommiflionem cxammis in crimina- 
libus obicruct, cft quod fubnctlemus. 
Sanequum Summus Princcps (Impe- 
rator nimirum, quem nurtc fiimmum 
(teftcDn.VmtcioW././*6»»m. 82. C.de 
iurifd. omn. iadic. ) ad di ffcrentia ahorum 
ImperiiPrincipum,SuaMaicft. mferio- 
rum, dicimus Principcm) dclcgadipo- 
tcftatem in criminalibus habcat. Ttber. 
Vecian.trctl.trim. Ub. 4. cap.2S. nume. 2. & 
quidem (vt terminos prxfentes firme- 
mus) cxamcn committi etiamm ctimi- 
nalibus poiGt. quemadmodum limita- 
tiucin tcrminiscx AfHidri doctrinatra- 
dit Ant.Gabr.</. titu. demalefiextotclufzs» 
num. 6. &CamcraImp. (vtfiepiusch»- 
mus) Maieftatcm Carfarcam ordinaria 
iurifdiftione reprafenret , per fe fatis 
pcrfpicuum, cft etiam in criminaUbus 



Camcr. habcrc poreftatcmdclegandi; 
ftucommirtendi cxamcnl ' ' : : 

In quibus igitur cafibus tcriminali-J 
bus* Cam. Impcrialis cogrritionem ha- 
bcr,& iifdem committi examcn pbtcrit. 
vidcatur Ruland.^r commtjf.part. 1. Itb. 2. 
cap. j. pertot. vbi cxGaiilio &Mynling. 
nonnulla huc Ipec^antia adducit. 

k^RGVMENTVM. 

Examinationc tcftium fim- 
plicitcr commifla, reprobato- 
riorum examen non fulcipict 
commilTarius. 

CORONlS. 
DumDn. GailLy***iww./.deteftibus 
pcrcommiffariumexaminandis, &de- 
ponendum cogcndis fcribit, intclligcn- 
dum cft,de ipfis tcftib. probatoriis,t no 4 
vcro dcrcprobatoriis ; quandoquidcm 
examinationc teftiu fimplicitcrcomiC 
ia, rcprobatoriorum tcftulcxanuiucio 
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mandata ncutiquam ccnfcturjficuti tc- ahfqtte ntione recedunt. 

ctc mihi vifus eft docerc Mcnoch 



z.fr&~ 

Jiimpt. 5 6. numer. 4.5. (Vbi ctiam cxtcndit 
proccdcre , quamuis irtexamen rcpro- 
f t at. con fcn (i flcn r partcs)commiflio \ e* 
nimpcrhibctureflc ftri&iiuris. Alxun. 
Jiaud.de tn&lg. caf. zgfbnum.y adcoquc 
vt & ftricliiiimam rccipiat intcrprcta- 
tionem , prout idem probat Menoch. 
d.Lprotndeque, ncclatum vngucm (vt di- 
xittnipfishittcrmtnuTtb.Vccuu. traclat. 
cr/m. Lb.+. cap.zy num.j.)9bc3. rcccdcre 
potcft j nec a commi flionis formaquic- 

quarft delegatum reccderc oportct , in // Commijfior.efib verbo,pr«tpimu, vel 



f Indufiru^fontteUcldfubdeUgatioceJfat. 
7~ Mmtfih* unffi emmilfA i wd-fir* 

perfiutekclaceufetur. . 
/ EUttaptrfon* indufirid,febdeUg4tio,ne 
quidm confenttcutibu* partHtu/ub. 

m . 

p ^Adeo vt eo etfi nec f4terfitu> fubdck 
gtrefjftt. ' - 

1* $ubdcJg4tiocommiJftrij ftrticuuris k 

Cameradati^farttumcnrfinfu, etiam 
vbi dccUcl..pcrfon* tndujtru luudco* 
n at, noncorfirmatur. 



tcrminis AJexand. Raudenf refionf.jp. 
num. 1. volnm.2. conferunt notat. lotJt.Petr. 
Surd.conf.iS4. nume.$. 6. 7 . nouiifimc poft 
liarc icripta vifus dcclarationcm eadem, 
quamfupra fequuius, Mcnocliium rc- 
tuli^qmniiflariuiii, ncmpc, fimplici- 
tcrad cxamcnconftitutumnonhaberc 
potc%teme.xaminandi rcprobatorios, 
non^efc, approbat. SoliusFlotiani 
auc^oritare nitcns, Rutg. Ruland. trsff. 
4ecmmijfltb.j cef. 2. nume.rS.part. t. qui 
Qubmdtjeq. caf.j. quando quibuique ca- 
iibus commilfionis ampla intcrprcta- 
twfiar^xDojiir. 



mandamus, concrf/a, necde/cgatum 

frtncifisfbdtUg/in foffe^>. 
t2 Vmui fartu confcnfus,caJuquo confen- 
fefartinm febdelegatioconfrmartf^ 
teft,nonfijfic t t. 
tj Iudices fru.Uguti a 
fojfunt. 

CONCLVSIO XCVII. ' 

Ommvnis, quantum in- 
ucftigarcmihi prohuncli- 
cuit,cxiftit conclufio, Prin- 
cipis fummi cdmifiarium 

« ^u^o&potcftastcon^ "7^" t.ncaufafingulafi/cupat, 
r Jf. • u«^uici4>i toramii. ticu!ariconftitutu,vicesiuasatenfub- 

^iimcxammefufapicndo^pcrficien- dcIc , arC flc , Cliamfi cum cflarc 

doAc.c } rcaqu J cvctietur,quatcnufquc fubdclcgandifibifaaacommiLnocf- 
cxudatur. latciuxtaactcrscprofequu- fct>(na ° t j potcftasaprincipe fubuVe- 




tus cft RuJand. d. trecl.de cjmmiffariis.iza, 
vtrr.cacperulaopushaudfit. De tcfti- 
bus per commiflarium cogcndisdixy*. 
fiacancUfioo. 

^RGVMENTVM. 

Comiflarius fuprcmi Prin* 
cipis vrrum faculcatcm iubde» 
legandihabcat. 

SvMMARIA. 



4 



gandiconccifa eflct, nectanti.lumeft, 
quodlubdelcgationcm rcmcrct. Hart. 
Hartm.obffrad.ttt. de iudke. cb/ S.adfin.i S 
gJiu muitu i oiordavt.) Ita lentiut Menoc. 
j.prs/umpt. 2j.n.i. Camil. Bot cll. conju/t. 
2i.num.ij. vbi inter caetcros nominatira 
Dn. GailJium*x«^*i/.^7.in huiusco- 
pt obationcm citat Tiber.beciamttatf. 

trtm.Lb.4.. caf. 2$. nttm.4. Ludilpb. Sihrdd. 
trzci Jeud.pjirt.10JctL4.nu.4j. (qui etiam 
CommiJfermfummiPrmcipit.ctujfaM nn. 44 . ad alios RomartilmpcriiPrinci- 
fibipMrticuUriter xmmiffem , edteri pes t hcrcditariosi Duces, Marchiones, t 
JubdeUgtrepoteff. & c . extcndit. cui cxtenfioni teclamat 

JZutdquidmddaUosTmpery Priuctfet intcr alios Follcr.w dddtt. idartmt.pdr.^. 

heredttariosextenduut. Mft.sfubnn^.verfitemintelligofrddtti*, 
Subdelegure fummi Printtpit commtffk- dc qua controucrfia , fuggctentc Dco, 
riusetiamnuUacauJft, vrgentepttff* alibi pleniore cornu dicetur) coclufio- 
mertlmferif. nemetiIadmitritIoan.Vuamcfwr^i 
>non tvrfm.to.fub nuuo.drfeqq.de offeffjtt. 
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Ampliacur conclufia, vt fubdelega- c9nfuU.ss.nu.79.v9U. ncc non f c6miflio 7 

5 rc eriam Principis hmusfcommiuarius. ICco fafta induftriae refpcctu iniuncta 

. viccs fuas queat, nulia vrgetc in id cauk cenfetur. Mcnoch.6.pr*fumpt.92. nu.12. 

ia. CommuncmlaudatSchrad, d. fart. Quocafuclc&a fcilicctperfonac in- 

jo.fect.4 fibnum.4j. duftria,fncc conicntientib.partib. fub- 8 

Ampliaturfecundo concluiio, vcct- dejegatioiurc valcrct. Tfb. Decian. traclt* 

iam huic fmami Principis commiiTario crimM.4.c. 2s n.jf.in rancu,vt ncc dcle- 

4 integrum flt iubdelegarc f cauflas meri gatusf patcr fiiium fubdelegandi racul- 9 
impcrii. prxter Dn.Gaill.n/ww. 14.com- cacem hibczt.idem Dectan/ub d.nu.jS. rc- 
munem dicic opinioncm, quam &ie- icctaopinionediilenticntisRomani. 
quiwr,Tiber.Dccian./r<<f?/x/.rr«w.//£..f. Quinimoiubdclcgarionemacomif- 
f.^/.»«»».|lcommuniccritcmreccptum iariotparticulariinCameradatoracta, 10 
teftarur Soarcz. theffentdit. D. nu.jz. vbi non fumcre vires ex parcium confcniu, 
triphcitcr limicar. & ita O b s e r. v a- quauisdceledapetfonar induftria, nec 

T v m cfle in Curia Delphin. ceftatur & exprcflb , nec prafumpriue (iic .n. ego 

approbat Guid. Pzp.deci/. 624.. ihcip. cU- inrclligo ) conftarct, nuper propugnat 

rumest,auod Princeps. W\xt2,.Ku\2n.ac commt/J.d.c.s. n.jt. vbiin 

Vcrum huic ampliarioni feuientcn- auctoritarcm RebufF.&Rot.Roman.ci- 

tijeGaill.&aliorumgrauiteradmodum tat.huiusitem(itrationcsaRulan. inid 

obuerfatur,&contrariis rcipondecMc- adductas confiderauerimus ) fentcntiac 

Tiodsxdcarb.iud. qmtft.s^. fertot. mtperac- aflccla vidctur Menoch.eiTc 2.pr*fimpt. 

ceJJionemfecitAndr. Fachin. itb.controucrf 21.ftbn.1S. vbi dicit, quamuis ex couen- 

tur. t.cap.47. tione partiu permittatur 1 u bd c I cgauo, 

Conclufloni concrarium adfcuerare fd camcn intclligcndum cflTc, quado nc- 

nouiflimcconrendirRutg.RuIan.//*tf. gotiumpederet abipforumparciuvo-. 

dccommi/fltb.j.csp.s poitnum. ij. &fiaq. luntatc,quinrericeam,vt plurimumc* 

& in hanc conrrariam fentcntiam viae- mncs commiflioncs cflc fub vcrbo^r^ 

tur cciam inclinarc Alex. Raudcnf. re- ciptmus, vel mandamus, conccptto. quib. 

ZponP7.nume.4j. voL 1. ncc fanc eiufmodi vcr bis f ftantibus,ncc principis delcga- 11 

5 fRulandi diflentiencis /cntcntia vidc- tumfubdelegarcpofle,acritcrcontcn- 
turabfona in commiflariis fcu dclcga- ditVctt.YoWcv.inaddtt.Mtrdnt. Spec.par. 
tis , quiPnncipibus &ftatibus Impcrii .f.^/?.5.»*.*7.dicitq}ibidcm cx Alcx.to» 
inferiores iiinr, vccum particulariper- tummudumhocapprobare.Vniusmi- 
fona? ICtonimirum alicui, vcl a'ii cx- nimc (vthocobiterdicam) pattisfuffi- 
ccllcncivirocommiinofactacflct, ma- cicconfcnfus,incaiibus,quibuscxpar- < 
ximccxamihandorumceftium: nacum tium confcnfu t fubdclcgacio valcrcc. 
cxaminario rcftium fit q uoddam indu- Alexan. Raudenfrefion/.fub n. 26. ver/.pr*- 
ftriale, ceuex Baid. & Lanjranc.tn terminit terea vbifibdelegatioadmittitur. vol. 1. Iu- 
confilmt Alcx.Raudcnfd.conf7.nu.4t.C1xb- dicespriuilegiati , f licetdelc^atam ha- >$ 
dclcgario eiufdem nonfubilfterct(no- . beanr, nonordinariamiuriflictionern, 
minatim in facti contingcntia , quod cauflas nihilominus fubdclcgarcpofle, 
fubdelcgatio comifli cxaminis non fiat, concedit Rutg.Rjil.d.c.sfubnuj2. vtrf.fed 
refpondic poft Roland. & alios Ofaic. quidmtudiatui. 

€ confi7. nu.12.) induftria iiquidcmt per- 

fonecIeaa/ubdclcgatiocciTat.Z)^ \~4R GVMENTVM. 

uu.*Menoch.2.pr*r*mpt.*t.nu.2. rcfpodh CommhTarii induftriam cflc 

iti term.Franciic.Monald.r^.* .12 , qui b. conftarc poffit. 

communcmcxSocin.dicitSoarez./Ay. * » 

fent. lit.D.n.jp. &confcruntnotat. /0. Petr. Svmmaria. 

Surd. conf.4 3i .(ubnu. iy & i<f. Franct/c. Vh. 1 Jn dubt$ comiffarij induftm eteffa pr*- 

Kt*f.dtci/.jos.n.t.&stMmy*tKent.Hond. fimitur. 

. ..> ^ ) 
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z (J^Iaximefifitcau/faffrattis^peritiam nac,non ccnfcatur clc£ra,refpodcntecx 

dcfiderans, commifi. lmol.Catd.&Corn.Crauct.c0*/>7 s .n.C. 

3 ldem,ficommtJfio/acUfttverbU,pertt, Ampliaturfecundo, quandocomif- 

vel,perte ipfitm , vel pefte ipfium & fio fa&3 cflct vcrbis,t pcr tc, vcl pcr vos j 

non alium.prafumimus, nu.^. cxpcdiri mafidamus.^// Abbat.fcltn. & 

6 ldcm,fidtciuynfit , pcrfionaltter exequa- altos m terminis confilutt Anton. Marcus de 

ru,obttncf. Camb. interdecif. Ftuizan. Lcrgnin.in Ca- 

7 Gemtnatio vcrborum ekclioncm pcrfio- uak.adjfn.deeifi^tf.n.jf^.ejr/tq.part.i. Pet, 

na inductt. Foller.in addtt. Marant. Spec.part. 4. dijl. 5. 

S Item,ficommittensdixerit ,'tuapruden- fuhnu^.verfitytdem /oret,fidicatur. 

tiafreti , rjrc. peifina tndujirta cenfe- Extcnditur hxc ampliatio orimo , vt 

tureleda. co minus dubitationis habcaflcommif- 

$ Vclquando cau/fimproprio iudtcio expe- (arii induftriam clfc elcdam,ii non mo- 

dtendam mandajjet. do fimplicirer vcrba in comiflionis fcri- 

jo Vclconfcienttam ddcgattoneraffet. pto rcpcrirentur,pcr tc,vcl pcr vos, icd 

11 VerhUindufirtamdcnotantthuscommif- adiecta*f cfler dicho , ipfum , ipfbs *at- 4 

fioniinfertis , ancaujja minorupram- que ita per tcipfum expcdiri, &ic.Menoc. 

dicif (iibdelcgari pojfmt, remijftuc_j. z.prajumpt. 2 t.nttm.p. 
• 12 Procuratorts tudtctaUs indufiria , quoad Maximc omnium vcro ha?c cxtcniio 

facultatem fithfiituendt, quadocenfiea- obdnct,vbi vcrbis,f pcrtcipfum,&no 5 

turelcfla. aliumcommiflioiniuclacxiftcrct. tdem 

CONSIDERATIO L Menatkd.prafiti.nu.io.ldemCi diclCicGct 

COmmiflariiinduftria vbi elc&a ef- pcrfonalitcr f cxcquaris. Mafcard. traci. 6 
fet, nec Supremi Principis delega- probat.concl jp+.nu.f. Menoch.z.pra/umpt. 
tum iiibdclcgandi facuJtatcm habcre, ii.mt.1j.t4. 

diximus fitpra ead. hac concluj. vndevero Extcnditur fcrcundo proxime rclata 
percipi qucat , indurtriam clfc cle&am, ampliatio, vr co maxime procedat , vbi 
jiucciVproinltirutirationc, videamus. -f gcminatiovcrborumadclfct, vtiihis 7 
D n. G ai 11 .nu.s & 6. rcmifliu c & dcci fiuc vcrbi s ,tu tu cognofcas. &c. co m i fli o ctiam 
trcs cafus,quib. induftriaclcdra ccnica- vnico vcrboru conrextu iinc intcruallo 



tur, adducit. Ipfcinftudiofbrugratiam, 
cafiis prxlcnti tractationi liibdelega- 
tioni conucnicntes, quam brcuiflime 
potTum contrahcrc non grauabor. 

Indubiocommiffariitmduftriame- 
Jcctam cifc prjefumcdum cft, tradit Ma- 



fa&a e(\'ct,Mcnoch.d.prafitmpt.2i.n. 11.12. 

Ampliarur tcrtio, quando, commit- 
tcntcm f dcinduftria commiflarii cofi- 8 
diirccxrcfcriprocommitlinnisjconfta- ( 
rcr,vt ii dixittct/rett velconfifi tuapruden- 
tia ey dexterttate mandamus In ipecie co- 
fcard. traa.probat.concI.spf.nu.j.Stquod. CuluitAlcx.RaudcnCre/p.tC.n.tft.part.i. 
indubiopcrfonacinduftria cenieature- e^-poB Butr Bald. Abbat.& Crauet.I0.V1n- 
lccWummatBald./.*r/^«.^/.alioruqj cent.Hondeb.confiuit.ss.num.77. vol.i. Ma- 
fretus audoritatc rcfcrt idem Crauctt. fiard.tracl.prob1t.concl.s94 nu.j.cr 4. 
<on(il.S7S>fiubnum. 1. verfic. tnduftrtampU- Huicampliationi & iinitimu cft cxi- 
ne per/ona. ftimarc , pcrfonar fcu commiflarji indu- 

Ampliatur primo , vt co magts prac- Ihiam cenfcri elcttam, quado commif- 
fumcnd um, imo exiftimadum fit, com- fum t eflct , vt proprio iudicio cauflam 9 
miflariiinduftriamciTcclcdam ,quan- mandatam cxpcdiat, dc ca cognofcat 
1 do commifia eflet t grauis & explicatu vcl difii niat. ita auclorttate Rim.fin.fenttt 
ardua caufla. Menoch. dearbit.iudxaf.6~f. Menoch.2.prafiumpt.2t.num.is. 
ftu.iS-idtm2.prxfumpt.2i.Kum.4. Mafiard. Ampliatur quarto , quando t con- 10 
trdl.probat.conclu. ifiajubnu. 1. quamuis fci5tiam dclegati oncratfct comittcns. 
maliisncgotiisgrauibus&arduis, qua; vtliinreicripto habcrctut. Superqutbm 
pcritiamno poltulant induftria pcrib- negottu cxpcdicndis confitcntiamtuamone 
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ts. Ant. Marimde Canib. in confil. fuo dominum tcftis , f feu Iudicem territo- 1 
foft dctif.26. Borgnin. Caualcfart.i. numc. r i| literis rcquifitorialibus, vulgo ruutui 
jS6.Petr.FouW.inadcuJ,UarMntprU.Mfi. coj^BiSs ; &c. mims, cxarninatio'fiat 
sfcbnt,m.i 7 .vcrf&tdem€A,fitnchnmif petcndumfit) fes mjaoft: adcoc^e ab 
fincfuijfet ditlum. Accedit Schuic am- incompctenti ludicc cxarainatus teftis 
pIiark>niMcnoch. dcarbit. iud. qu*Jf. f/. tnonprobct^r^.^r/».^/^.^^.^. j 

num. li.&ttctHm 2.pr*f,mrf>t. 21. numc. ta. pofit.j&xum ftmiiibma nobUinfraconcl.102. 

vbiinterplurcs & Dn. Gaitoum in au- ^i; CO mmiflario hoclicercdicen- 
ftotftarem cirat. 1 dum haud cftrmaximc vcro hoc cafu no 

An etiam hifce vcrbis , indufttiX f e- Jiccbit inrcrioris commiflario Imperii 

Jcftam efle denotantibus , ftanrib. tauf- immcdiatum adtrahcrc, arq; ita f Viipfc- 4 

fie non magnae , vcl minoris prxiudicii rioris furifdictionem intcrrurbare , oc- 

lubdelegari poilint. vidc Malcard. cou- cupare & vfurpareyr^w/4/. Menoch. conf 

<t"fis9+> ^fl./»^.7/tf.nondicamfeImpcrioparchti 

Confidcrarioni huic noftra: affinis excmiiTacitationc, vr quac fuperiorita- 

cft illa ejuxftio , an & quando procora- tem in citadum prarfupponit. dtxijupr* 

i£ toris iudicialis f induftria praerumarur ' concl.$6.nu.2.facero. 

clctra, vtita iibi fubintuendi adempta lapropter S.Camcne Imperialisiu- 

fit facultas, quam ex profcflb rradrare diciumimploabitinfcrioriscornmilil. 

rcalTumpfit Ucnod\.2.prafiimpt.jS. rius, mandaru aduerfus f tefles , vt fc fi- c 

^AR GVMENTVM. ilantcomiflario, deccrnere velit 

Commiflariusinferiorislu- tatatnterminuposlDn.Gaill.&itios Rutg* 

j. • . r\" t Rutanddecommi/lar.part. 2.ttb. 2.c. 7. num> 

dicis, an teftc Impeno iramc- ^tJSZ 

diatC lubicdtum Cltarc CXami- fipcmandata decretaeiTe. * v 

nareqs valeat. ^ar g vmentjC\\ 

Svmmaria. 1 CSmiiTariusaCamcralmp. 

, c ^^f^^^^ datus,vtrumneteftemmcdiL 

tc Impcrtohtvicclos cttarc examtnare- r . : .■ 

quemnfotcii. te {ubieftum citarc gucat. 

2 Teflesakeniterritorijabextraneocitari II. ComilTarius a Sacra Imp. 

vetitur. Camera dat 9 , an fubditos Im- 

j Tcfiuabsrco^ctcntciuMccexamma. pcri i immc diatoscitareexami- 

tusnonprobat. ■ * r 

4 Tefics fupmomMrifdtatonifubUaos.fi narcqUC polllt. 

j/rafwcrctinfertorcitare,jurifdtaiO' ' bvMMARlA. 

tiem Jitifupertoru intcrturbarc vfur- 1 Teftu immedtatm Impcrtofubditm m 

Crcxa- 

5 Conm;rJfirtminferieru,fideftderettc- minatur. 

fiemmfcrioimmedtatefubtcaucxa- * Item & medtate Impertefibteflm. 
minare, Cameramimphrabtt. C O NSIDER ATIO I. 

CONCLVSIO XCVIII. *npEftem immediate Impcrio fubdl- 
XPEDiTAmihiCmcvi- * tumpolTcia>miniflarioCamerali 

detur conclulio, commif- citari t& examinari, Dn.Gaillio cofcn- 1 

iariuinfcriorisludicisim- ticsnuperadduxitRutg.Rulan. decom- 



^feS^ mediatc Impcrio lubditu mifiar.hb.4x.).mmfin.fart.t. 
<e ^ 5 ^ !S > dtare ad p Cr hibedum tc- Sic ctiam mcdiate Impeno fubd 

j ftimoniumdciurcfnonpoflc. Sicnim fteftiscitationc examinationcmq} c6- % 

hoccommittcnti{adnotataAfin.inprax. milTarioin Cameradatopcrmiflam cf- 

//.rw/.§.^.f.^.»«w.-?.i.vbiquodrcftes fc, intcnditidcmRuland. dc.j.praced. 

atieni tcrritorii dtarindpoflint , fcdad n.25. quidcvtxoq } argumcntovidcdus. 
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crim.Carol.^.infnguksMei 
turoclocruciati. 



^fRCVMENTVM. 

0 £xaminis .fumptus jfuppc- 
ditariaprodueente. 

SVMM AR I A. 
' / * Ttfiumproduciio,fumptib 

tisferidebet. 
-i gu-idinchihbusaqucatifrincrimina- 

hbusprocedit. 
^ ' 7W« fjf 7«< inquifttona/iter te- 
Jesexamtnans,fumptu*tUisviauaUs 

daretenetur. 
M Tefti antequam domum exeat , fumptut 

itineris (uppcdttondi,num.S> 
s Teftinobili,vclaUascgregtApcrfii 





conclvsio xcix. 

Actenvs dc ordmandis 
commiflariis vtcuiaqj vi- 
dimus , iubfcquitur modo 
cuius (umptibus commit- 
fionis dcmadatum nego- 
tiumvcniar pcrficiendum. Huiusrefb- 
lutioquu maximc & praecipuc circa co- 
miJlarii honorarium & condignam ali- 
mcnrationem ofticiali um , itc min i ftro- 
rumfalarium,corumq}, qui probario- 
nisraciendaecaufla (artificum, reftiuro, 



&c.)acccrfcntur,victum verictur,&: fai- 
etiamruftico velvili "fumptus vecJu- cemdcpo{rremorum hifccquibuspro- 



raproftandhnu./. 
V Etiamvi\torite{li,fiproptcr oduerfa 
" vtlctudincmpedtbus tter focere ne- 

* qutat. ; 

S ^tttam rmbtlium&egregtarujnptrjona- 

. jumfamukaltmentandt. 
i* Siitfa parsfumptus in ttinere fuccejftuc 
' fuifcMtarevclit t nontcntturteptra- 
.derci. 



batioinducitur, medioDn. Gaiii. iub 
huius concluiionis, tcftiumalimentan- 
dorumcractauoncmfufceperir, de ea- 
dc& nobis iuxta propofiti mctas dun- 
caxac dicendum crac. 

Ecvt paucis, quantum pcr me fieri 
prohuncpotcft, illammet contraham 
&: abfblua dilucidiu$,conclu(io firman- 
dacft,producccis iumptibust teftcs cfle i 



ii Ntf/fnt tlureslitueonfortes, qui vnum cuocandos, & alimencandos. /. quoniam 

jq ff i I emnittm-nemtne fumpttbmerogandU Ubert. C.deteftb.i.eos. C. de eppeUat. c.fatu- 

J'ibjlnmpr*/ecerint,nu.i2. " tum.%.pcnuU.derefript.in6Joan.Pet.Surd. 

ij Teftu fipro vtriufque vfthtate produca- trafl.de altmenr.tit.i.q.te.nu. /. vbi m ulcis 

tur,fumptusex*quofactendi. profequitur, & auctoritatibus infupcr 

guutdo vero vna pars fihtm produxit corroborar. Menoch.de arbttr.iud. cafjio. 

teftesjicetalteraparsetiaminterroga- nu.io.Cacharan.Pedemont. dectf.40.num p. 

^..toriaexhtbuent,product*sfelumJum- Rutg.Rul.tracl. decommijf.part.t. (tb.j c.<j. 

ptusfuftinet,eod.num. num.j. vbi alia infupcraddiciura, &:in- 



1+ Siparsvnaeuocetteftem,aUcraprafcj$- terca?tcrosaucroritatem Dn. Gaillii,«r 

tempofteaettamproducat,quuetfum- 0bJpfi.inducit.Nicoi.de Lefcurt.trac.de exa- 

ptuspraftct, ejr num.tj. min.teftx. s6.nu.t. Mart. Ment. Regni Arag. 

16 Teftis in itinere ft inctdat in morbum, decifj6.n.2s.Erancifc.Monald.corif.ti2.n2o. 

fumptus curattonis producesfacertne- Quare Iudcx ctiam,antequam pecunia 

cejfehabet. pro alendis cx longinquis partibusvo- 

*y Itemdamnum k latronibus , vel piratis candis , vcl dandis rcmiflorialibus alibi, 

tefti datum ,producens refarctre tene- quam coram fe examinadis teftibus, dc- 

tur. pofita fitapartccxaminationempetctc 

Expenfts tttdem proreflitutione rerum ad facicndum comiccendumq; cxamen 

ablxtarum infumendas, refundere te- non deuincitur, nuncupattm Bapt. Aftn. 
netur. 

' 19 OWodusaltmentandi teftes iudtcit arbi- 

.. . . 
trtoreunquttur. 

20 £uiin hac moderatiene,quomodovero- 

ftmilitcr domi vtxijfent, cenfderat. 



docetPrax. ¥lorcnt.%.2i.c.$xaf.2. 

Er ha*c quidcm cpnclufio indiffercn- 
tcr, f t am in ciuilibus, quam criminali- * 
bus procedit.ttx/. c.fttefles. %fi 'liberi.ibi. 
venturis auteadiudtciumperaccufatore,vc\ 



' 21 Teftibusvihoris cendttionts ex ConJHt. abhU,perquosfueratpofiuiati,fumptuscopc 

tcntts 
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$i»tfsmwfientur.4.a**flj.exdtaJ. quo- GaiUn hanc fentctiam mcminit 1*. Pet. 

numltbert. C. detefftb. cxnontT^t*. CamtiL Snrd. tr*cl.*itment.tit.4. f*tJ*~i* 
Bareff.eoftfilt.ji.fibftftm.i6. lnfertur fccundo cx ampliationc fc^ 

. Ampliatur primo conclufio, vt non cunda, vt indiffcrenter vettura nauis, 

modo in pcrfonapriuata aliquaprodu- fcu fumptus in nauigationcm impcn- 

cente obtmcat , vcrum criara , vbi ma- dcndos t produccs tefti fuppcditct, an- 8 

3 giftratus t ahquis cxaminandos tcftcs tcquam domum cxeat. lo*n. Petr. Surd. 
profumcndainquifitione citaflet./. P. trafi.*liment.tit. 4 .q.S.nu.j.&p. 

. Surd.tr *ci. alonent.ttt.i. q. 6*. nn. Infcrtur tcrtio, vt non duntaxat fum- 

w./.docetidcm, nimirumvbiludexcx ptusinfohusteftisperfonam impedcn- 

ofticioffxaminarct,teftifumptusvi6"tua. dosexponi debcant, fed etiamtmini- 9 

les ellc dandos. ftrorum feu famulorum nobilium,& c- 

4 Ampliatur fecudo,vt teftitantequam grcgiarum perfonarum:famulum cnim 
domum fuacxeat profefturusadlocum tcnctur alcrc, qvucunqjalimetaobftri- 
cxaminationis,impcndendi fumptus in ctus eft fuppcditarc domino , famulo 
irer cxponcndi iinz.dtferte ftatuit Io. Petr. digno. adnotat. loan. Petr. Surd. tracl. ali- 
Sitrd.tracl.altmcnt.ttt.4.q.i7.nu. 3 t. mct>tMt. 4 .^^>o.qmc^cmi^.n.,. 

Infertur primo cx hac fecunda am- (^.^^■bedcnobtubus fcdocto- 

cpliationc>vtctiaequ'velvc£uratpcr- ribusfic^Pt. • 
ibnx nobili & cgregix fuppeditanda Limitaturiamrelataamplianofecun- 

fir,vbitcrratranfcundum ci\cz.f>oIi altos da,vtnonproccdat,quandoparstipfa 10 

l 0M .Petr.Surd.tr*il*tMment. ut.+q-*'- vclitinitincrcpcrfc, fuccefliuc, idcft, 

nnm7.& 10. fcmper occurrenti ncccflitate,iumptus 

Ampliatur hxcillatio, vtnonmodo ncceflarios cxpcndcrc , eo quippccafii 

nobili&cgrcgia: pcrfonac cquusvcl vc- tcftitradcrcnon tenetur, aufleruate lo. 

€ Oura danda fit , fcd ctiam viliori f tcfti, And.tenet loan.Petr.Surd. trdi.almen.ttt. 

vbi pcdcftcr per aducrfam valetudine, +fM jtum.i. 

autquiaquodclaudus, &c.fit, ircnon Sublimitaturproximalimitano,non 

pofict. poHBxld. Saitc. &Marf. loan. Petr. obtincre, quando plurcs t efient ciulde 

\urdJaa.*Ument.ttt.4.q^.2f.nu.n.& litisconfortcs P roduccntcs,qu.vellcnt 

t demSurd.tit 4.cj.S.fibnu 7 . panicularim , & fucccfliuc cxponere 

Fxtcnditurillatiocumampliationc, lumptus: naquumpamculam exa£bo 

vt & producens mciccdcm equiratio- multaha^incommoda./yW/ Ifih 

n^/vdvectuwlbluartcai, dominoc- mLmtfi. tcnetur h. cofortcs vna con- 

ssaasssasat 

trsci oUment.m.4.q.2t.numJ. Cacher. ex ment.tu.i.q.to fibnum.ro. 

habu.ffctabaUocquL.curmm.rb* ^^^?^^. 

' fiue exponere vellec. Eadem enim, qux 

* EfpJUai* facile datur intellca», mlimicarione, &Wcvigetrado 
7 rumcum fcu al.am t quamhbet vilio- Declarancurprxd.aa CKonfeqnen- 

7 ^rfonL, beneva.enrem, pede- » b - G -^XtTv3^ I} 

fteriredcbcre ; &filumprus inequum, ^ ^^ST ^T^^Z 

ve.vcauramfeeifl-et.iplfoluar «que ^*±?J£$£$fc 
ita fiue condiri oniscacc flumu, fac, i« ^^^.^«unt/dcqup 
fumpnbusferat,^. *''^"'f Xcft, quod ? d»bitctui.Etintenninis 
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fcntit poft Bald.Ioan.Petr.Surd.<&4/««. Ampliatur coticlufio quarto , quod 

ttt.t.q.*2.nu. 7 .\b\ fubiungit,hoc cafu,v- &t damnum a Iatronibus & piratis finc 17 

biplurcs parres funtproduccntcs,pin- culpateftis, quumiaminitinercfcr&ii 

guiora tcfti efle alimenta danda. quod teftimonii caufla eft, datum fibi rciar- 

an verum fit, nuncnondifputo. ciendumfit. adofttme notat.per Rutg. Ru- 

Secus vcro crit diccndu , quando al- Und.de c0mmtff.fart.2Mb. 7. caf.t 2. nut*.t2. 

tcra pars produxiflet tcftcs , altcra autc" tj.&fiqq. 

interro^atoriaiua cxhibuiiTct hoc gp- Subampliatur , vt & produccns cx- 

pc caftt, quluis tcftcs fuperintcrroga- penfas t p"> reftituendisablatisaducr- 18 

roriis ctiam fe vcritarcm dicturos iurfr, ius dcprardantcs infiuncndas iuppedi- 

& fumptus infumendi ob cxaminatio- taredebcar. argumentol. cuminpBtresan- 

nem fupcr lntcrrogatoriis vcniant, hos nos. %.veftimenu. ibi. ttinsres<on(equi,ful- 

tamen folus produces fuftinebit. ttanu- UmievidcUcetftmftib.Jf.l ' cati.JentitRutg. 

cufatim foft Baid. Bertachtn.&ahosinduxit RuUnd. dtritl. decomm ff.fart.2.lib. 7. ctf. 

Mant Mont.Regn.Arag.dcci(.)6.num.26.& j2.fiubnum.17. verfi quod umen iufieride- 

fiatuitanic Fricifi.Marc.Dclfh1n.decif.7S7. bet. Cum iam ad cxaminationis locum 

verfi tiamfi (fanttnterrogftot^art. 2. perucncrit tcftis , & in eodem fibi fup- 

14 QuandoautcmvnapM^fciilcctc- peditandos cflc a produccnrc fumptus 

uocari teftcm fcexaminarWfcrra vcro, necclTarii viftus planiiTimum cft. loan. 

cum iam pra:fcns cflet tcftis , cundc et- Petr.Surd.de altment.tit.+.quafai. num.y. 

iamproduxiflct;Parspnmoproducens vbictiamquod fumptus remi^rationis 

iumptus fuftincbit temporis vcnicndi, expcndcredebcat. 

&criammorarIupcrexaminationcpn- Scd cum in cmnibusindiflercnter 

matranfa&a:: Parsfecundo praefcntem teftib usnon fiteademt conditio,atq.:e ! 9 

teftcm produccns fumptus cxponct te- ira ccrta non pofllt fuppetcndorn fum- 

potis , quo tcftis pro lccundo cxaminc pruum Icx prgfcribi , cccpit arbirrio Iu- 

occupatusfucrit. Etquamuiseiufmodi dicisalimcntadimodus committi. Me- 

decilioncm arquiras ipfa vnicuiq; fuggc- nock ie arbitr.iudxafi.rsp. nu.f.Concurrttin 

tat, auctorirav ramcn fccuriorcm candg ham fintenttam loan.Petr.Surd.trac7at.ali- 

rcddirarbitrantium , tcftcm cfteafimf- ment.ttt.4.q.2/.num.2. 

ranJumabeaparrcproquaoccupatus Moderatur autem Iudcx arbirrium 

& dcrOtus fuerat pro tcmpore. itatnter- f fuum , vt ad cum modum vicms tcfti *° 

minUdtcidttfottal.os Ioan. Petr.Surd.tracl. fuppcditctur,quo vcrofimiliterin pro- 

*lment.titJ.q.62.num.S. priadomo vixiiTcr. I0an.Petr.S1trd.de ali- 

• Egoaddcrcm, vt&produccnsfecu- ment.ttt.a ^.^/.«.^.Lautiorecnimmen- 

5 J di examinis , prxfcntem t iam aitcrius la&dclicatioricibo illuftrcs, nobilcs,& 

partis fumptibus euocatum teucm,fuis cgrcgias pcrfonar excipicndi & trattan- 

furhpfibus domum remittcrc hoc cafu di,quamhumilioris conditionis homi- 

teneafur , atq; ita rcmigrationiscxpcfas nes crunt./r reJjronditaffnmcUute^. Mat. 

' fuftincre cogarur, & hoc quidc cx difta- Wefimb.confijo. num.2/. cypuLcre exornat 

mine rarionis , vt altcra pars ab altcra Joao. Petr.Surdtrac3at.altment.tit. 4. mutf \ 

fublcuarc tur i n i is fu m pri bus,quos alias /S. num.S. 12. ij. t+.faciunt ttem notata PuUj 
inte^osttraq;folafuftinuiflet. • Paciamtracht.frobat.ltb.2.caf.26.nnm.t2j. 

Ampliarurc6clufiotcrtio,vt&pro- &feqq. 

*6 duccus , fi contigcrit f teftcmin itincrc Dciurc Romano quo ad pcditcs & ru- 

morbocorripi, fumptus in curationcm fticos , t & minoris fortis homincs, in 11 

impcndcndos fuppeditarc habcar nc- fingulos dics ratione diccndi tcftimo- 

ceiic, doncccommodc, hoc cft, finc pc- nii occuparis , teftibus taxatur ocTo cru- 

riculo fanitaris proprios larcs: inuiicrc ciati, vd arquiuaJcnspccunia. In aliis 
scgrotus poflct. autlorttate Bartol. tradtt vcro altioris fcilicet conditionis homi- 

fiutg. Ri4kn.decommtffif»taM.7.c.iM. n+ mbu$ aUmcntandis cx arburio iudicio 

. ' procc- 
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proccditur. text. apertifftmm Confi. crim. bcat finc diminutionc : & potius tolc- 

Jmp.art.ff.pcre$t. randum cft, quod aliquid lucrctur, qua 

^RGVMENTA. quodminimum dainnum patiaturpro 

I. Tcftianintegrifumpt 9 fup- commodoakerius. 

pcditandifint,an vcrodeduci ^ +f k^T^'^^", 

utuivauui u " » r vr lns t habcrc & Jucran pocuiflct , fibi a 4 

dl quos , nill CUOCttUS tUiliCt, producente,anrcfundi ibluiq; dcbcac, ' 

domiinfumpliifet. vidcbaturdubiraripofTe. VcrfiCachc- 

1 L Operarum mercedes a tc- wn.Pcdcmont. dec,f. 4 f.pertot. dnbium 

fte domi acquirendas , vtrum ***™***V** 
producens fbiui debeat. 



SVMMARIA. 

Sumptus quos tejlu alias domifaclurus 

fuijjet, non deducendt. 
Tejlt eperario diurnas mercedes produ- 

ccnsfducre tenctur. 
2(on tamen kcrum ob abfenttam tejlis 
• ceffansrefundereproimcnscogtur. 

CONSIDERATIO I. 



contrariis rcfpondcndo,tcftaturque aJ 
fincm ita I v d i c a s s e Scnatum. Ean- 
dcm cum Cachcrano fcntcntiam, rda- 
tisauctoritatib. Guid. Papx, Francifc. 
Marc. Ioan.Bcrbcrii, Lucae dc Pcnna. 
Accurfii, Capicii & nouifljmeAurpa- 
chii , recepit Camiil. BorelJ. conJiUt. tu 
num.fn. & cx his firmamentum recipic 
Dn. Gaill. idcmfub*»»?. S.p. fenticntis 
traditio. 

• . Dcclaratur tamcn prardicra fentcn- 



ALimenca fcu fumptus quidcmdari tia, adeotfc cradirio dittaDn. Gaillii, vt 

tcftibus fuora probauimus : cxtc- nonf obtincatin lucro ccfiancc obab- 3 

rumnecilludviquc^aaqucproccdcre, fentiamteftis, quandoquidcmilludno 

i fcd deduccndosf atque itanon fblucn- reftituat , feu foluat produccns. Ita in 

doseflciJlosfumprus, quos quis domi tcrminis nuncupatimnuperpoft alios 

vcrofimilitcr fachirus fuifTet , arbitran- adduxit Rutg. Ra\2nd.tra#a.decommiJj: 

taxnonn\x\\i.B.t'd.lfcd&fi.%.quodautem. part. t. Itb.j.cap. 13. n*m. ij. quarquidem 

Jf.adexbibcndum, &: huius etiam fenten- dedaratio intclligcnda cric dc his , qui 

riae fiibdubius Ruland. decommijf.part.t. non laboribus manuum fuarum,fcd in- 

/^. J? .r.7/.au r cclacftevidecur. duirriacorrogadipecuniaslucrofolcnt 

r Contrarium autcm magis pcrhibe- clTedcditi. 

tur communc, &: verius , quemadmo- _ Produclrioteftis, vbi fierct vno a£hi 

dum in fpccic a Jucrius Baldum, aufto- ab vtraque parte, cx arquo fumptus fup- 



peditandos torc,dcquoDn. Gaill.y«f 
num.Jin.dtxifi*pra eadem in concluf 

kj{ R G VMENTV M. 

Teftes rceulariter inciuilib. 



ritatc gloflbgraphi, Ioan.And. Ang.I- 
moI.Raph.Romani, Alex.Caft.lafonis, 
Ctoti & Moncad. adfeueratloan. Pctr. 
^xd.traci.dealiment.tit.4.. q. 2f./ubnu.j. 
Eft (inquitSurd.) ctiammagis vera, quia 

domcftica (iuxta illud , oculusdomini pa- gi poflc 
fcit equum) melius agitur & gubcrnatur, 
& cxabfcntiadctrimentum rccipit, vt 
docetexperientta. Officium autemfUum 
ncminidcbetcfle damnofum.v/w^- 
pofitoduunt Cyn. & Salicet. in l.quoniam.C. 
deteflib. &quumtcftisinhoc grauatur, 
quodinuitus cogitur cum incommodo 
domum exirc,& tcftimonium ferre,dc- 
bct inaliorclcuari , quod fumptus ha- 



2 

3 



SvMMARIA. 

Tejhs ad perhihendum 

ctuthbm cogtntur. 
Et commijfarim teftes refiecogit. 
Etiamfi teftisfecudarut intcreffc adcaufi 
famhaheat. 

Amfitationet ahas ejr limitationes ctrn- 
tifitutprimipalu, remijftuc^. 

Y 4 
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CONCLVSIO C. KjfRGVMENTVM. 

GKEciAcftiUaicSgciuxta . Cogiadiurandu&dcponcn- 

ac a muitis diffufc tra&ata dum lurepofleetiam huncqui 

quzQio dc cogcndis tcfti- iurauent , Cc nolle iurarc , ncc 

jus,quamquumcxprofcf- temmoniumpcrhiberc. 

fonouiirimercaffumpferit, • 

& pcruigili ftudio abfolucrit Dn. Pro- Svmmaria. 

fper. Farin. tracJ. de tefttb. riU. qusfi. 7/. , lurensfino/Uinpoferum iurare,veite- 

inanitcr laboraflcm, mcamopcrulam fi ftimonium perhibere» nihtUminm co- 

vcndirarecontcndiircm. quarc firmata tft», 

pro moreconclufione, fingulis neceffa- 2 £n tm fcerdos , quife mn iuraturum 

riis confiderationibus infticutum cxpc- veutjfet. 

dicmus. j 2{ecabfo/utionemaiuramentopetere te- 
1 Conclufioiuriseftnotiffima, tcftesf 




in riuilibus ad perhibendum teftimo- ^ Cumtale iuramentum Ugibmef- cane- 
nium rcgulariter cogi pofle. text. iuru ntbmimpttobetur.' 
Ciutluin L 1. ibi. ht qutbm non interduitur 

tefiimonium,nec vlUUgeadtcendoteJ/imo- CONSIDERAT 10 I. 

ntoexcufantur.ff.de teJi.Lft quando. tj. C. , "C Ruenda: veritatis fauori vfqueadeo 

crltext.iuruCanontct,inc.i.tbtMoneasfx m -^iuraopitulantur, vtneccicufatum 

inducas.&moxeccUfiaftica diftrtcltoneccm- habcri velint,qui antca f iurauerir,fe 06 1 

feUas,cr c.2.detejltb. cogeneUext.iurufeu» vclJcinpoftcrum iurare.vcliuraco tefti- 

dalutnc.i. tbi t quietiamfiveritatem celare monium pcrliibere. poff altos Mafcard. 

voiuerintfortc amore,veiprctio,vei aita cjua- tracl. probatinprcoemio.caps.num. 4$.yhi 

UketexcauJfafaComite, velaptfuto (rettim, ckr.um. 4p.sc 5 2. rationes rcfcrt. difir/e, 

frxfetlo, Hotoman. ibidem) turare cotrfel- ettam rejjondit Marant. cenjil. sj. nnm. tS. 

Untur.fi de inueft. interdem. & Vafa/L lut Profitr.Farin.tra€t. denuper. tejitbm tit. /. 

oriat. c. t. %.s.tbidomtnusnoscoget iurare & qttajf. 7/. caf.j. num. 140. vbi & Dn Gail- 

verttatem dicere. de netis feud. Iium num. 3. fic fcnticnccm intcr multos 

Ampliatur primo conclufio , vt non alios citat. 
modoludex teftium ordinarius ad pcr- Extenditur ha?c ampliatio, vt& f in t 

hibcndum teftimonium compelli pof- faccrdotc , qui antc fe nunquam iuratu- 

x fitjvcrumcriam tcommiflarius. traclat rum vouiflet, proccdat: nam adhucin 

noutjjimc Rutg. Rtt/and. de commijf. part. ». rcftcm producius vcritatem fupcr con- 

ltb.2.cap.7.vhtvidendus. t traciu dicerc tcnctur. attUorttate Bart. 

Ampliatur fccundoconclufio,vtct- Bnx.Dom.deS. Ceorg. loan. And. ey FcLni, 

3 iam f tcftis, qui fccundario intereffc ad docet extendendo Framijc. Viu. Neapohe. de- 
caufia habct , licct futura depofitio cius cif.jSp. num. 2. 

incommodu conccmcrct. Ita ampliat Ampiiarurhocvtnccpcriuriumin- 

Francuc. Marc. Dclph. decifspj. num.t. currat teftis \\\c,interminureJpondet Ioan. 

teftatur ita in cod5 Reg. Tribunali Iv- Petr. Surd. Confj^t. num. loo.feufin. 
d 1 c a t v m cffc. vbi tamen vifus cft con- Ampliatur fccundo , vt ncc t abfo- j 

ccdcrc pranudicium illudmct intclli- lutioncm hic tcftis , qui antc ( ccu di- 

gedum,moaVin promptu dc fuo inter- ximus) iurauerat, fc noilc iurato fupcr 

cfTc tcftis non probarctj co cnim cafu caufla dcponcrc, a iuramcnto pctcre 

cogi haud po iTct. part. 2. habcat nccefle. Dn. Gaiilio fub num.j. 

4 AmpuarionesaUastquindccimcon» acccdit tdiis licct rretus au&oritatibu* 
geflitFarin. d. quajl. ^f.cap.t. mt.tf.e&feqq. Mafcard. infrotem. treB.probat. caf. s. nu. 
quarumvllam hic rcfcro , fuo enim or- vbiinharcvcrba; cum (inquit) hociu- 
iline ab eode collocata? conrpiciuntur. rumentum nihil vaUat , nuffam£ ob/igatio- 
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ficm psrixt , huiufmodixbfilutiovxnx,futtUf gittofxcrxmentAlUconfefftonis, xutjnb 



~& irritx effct , prxfertim ctm mecumfxcixt 
Imperxt.tn f.fiatttnuttum. C. de legit.hared. 
& 'tn tnondubium. C.delegtb. qutdicereco- 
fuetterxt , aditm inuxlidum ejr naHum , nuU 
lumejfcftxmparetepoffe. necipfx lex frufirx- 
torix&> vxnx remedtx folet xdhibere. l.qui 
huidcm.fi. de verb. obligxt. I. h*c fttpulxtio. 
§.diuus. vt legxtor. nom. cxn. & vxnum & 
ttuttim pondtns efi confulere^ vbi non expe- 
dtt. l.ft plures.ff.de teflxm.tut.ejrfruffrxqux;- 
riturdeeo, qttodnuttumpxrit effe&um. l.j. 
quando dtes lcg.cxd. l.non cfortet.de leoat. 2. 
toerito ncceffario cxutelx fuper abfolutione 
ndceffxrix ztdert rton potcit. Toriddn fcrc 
V<jrbisMafcard. 

Tutius tarhcn effc , vt ad cautclam 
petatur, &fiateiufmodi iuramcnti ab- 
folutio fentiuntnonnulli, licetde ne- 
ccflitatc cam requiri abnegcnt : Farina. 
vidctur conccdcrc ad cautclam abfolu- 
tioncm cffc facicndam.^.r4^j. nume.iy. 
i bi , fed veriits dic. hxnc xbfbUtionem debere 
fieft xdcxuteiam. refert Bxldtts , ejrmultos 
xlios. 

■ Limitatur iam ampliatio prima fimul 
4 &fccunda, vtproccdant, quando t iu- 
ramentum illudmct dcinpofierumno 
iurando , & tcftimonium perhibendo 
eflct Legibus & Canonibus improba- 
tum. In iis enim tcrminis verfatur c . per- 
uenit.a.detefitb. cogend. quo niii vtpluri- 
mum funtrclati,& iis adftipulantesDo- 
clorcs tcxt. vcrba funt eiulinodi. refitn- 
demus , xddetegendumtantx fraudis ejr cxl- 
UJitatUcommentumJpjumte/iemmeritoef 

fecompcttendum. 

\A R G FMEN T A. 



jtgtUo ftmphcUficreti. 
2 Sxccrdosjecretx confeffionis in tefiepro^ 
dutlusreueixrenondebet. 

j ^upmodoSxcerdosiniU csfibustuton- 
jpondtrepoffit. 

4 Sxcerdos fecretx in x%u pcenitentix ftbi 
reueUtx,mxmfejixrenondebet,quxm. 
uis Papxgcnerxtitermxndtjjct,fibex- 
communtcationUpcrnx , deltdum ittud 
deberereuetari. 

5 Imo qttamuU tpjemetfxcerdos in id a Px- 
pxvcttetcogi. 

6 Sacerdos etixm xb intpcenitcnte, in con- 
frffione commiffx reuetxre nondebet. 

7 7iec depofttio /xcerdotU fecreu reuelxn- 
tis, quicquxm probxt. 

S ^yfdeo vt necfxuore mxtrimonyprobet. 
p 7{ecUtcm,euiobdefeclumfacerdotuco- 
fiieudofeeretacommitturitur, cxdete- 
geredebet. 

10 Velftfuit inttrprescofitcntUinxttucon- 

fefftonU. 

11 Sxcerdos deliHx xdhuc committenda in 
tejiem produclus reuelxre tenetur. 

12 Item , jiconfitcns idtpfum fxcerdotiper- 
mift(fct,itcite detegtt. 

lj Subftgitto fimpltcU jecrtti commiffx t i» 
tcftem produtlus,detegeretenetur. 

14 EtUmfiiurauertt jenonreuetjturum. 

15 Deitclum pxtrxtum , vel pxrrxndumje. 
creto xlitui commtffum, quxtenut rcue- 
Uridebext. 

C9NS1DERATI0 II. 

NEfcius haud fum, grauiffimam efTe 
huiuscoGdcrationistra&ationem, 
an fcilicet, & quado fecrcta teneatur tc- 
ftis rcuelarc. Summa vcro totius tra&a- 
, - tionisconfiftitin co,quod autfccreta 

I. SacerdoS,an&quandOle- -j-aiicuicommittunturfeudicunturfubi 
creta ilbi COnfclla , in teltC pro- figiJlo facram*ntalis confciTionis , feu. 
du&US, reuelare pofllt, ac de- {ytvtxrvcrbUtcxt.c.omnU.t 3 .xdfin.depce- 

j 1 w //^ A< y.r«»//)inpccnitehtialiiudiao 

beat. detcguntur, autfubflgillofimplicisfc- 

I I. TcftlS,an fuper lecretisexa- crcti> p r i orca r USV erfaturinexplicando 
minatUS ? cadcm reudare te- &refolucndo,t*r*iwcf quando fxcerdos 
ncatur fecretx xconftenteftbidtclaobneccffttxted^ 

cenditeftimontjfeuintefiemp^odutlmrtue^ 
Svmmaria. Uretenextur. Pofterior , anjecretx,fubfi. 

, SccrctaxUcuicominmunm.xatfubfi- gttofimphcUfeacti.vcif^^^ 

p\xm 
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pumcommiffa, quipoflcaintefiem adperbi- Extenditurampliatio , adhuc confeG 

bendiim tejhmonium fiuper tlitfimet fccretis Cor rcuclare dcUctu haud debcat, quara- 

producerctnr , reuelare iurts necejfttate con- uis a rao fupriot e , vcl etia Papa ipfomct 

firingaiur , vel reticere vabeat. in fid cogeretur,<a/jw/4/4 Mxranta dxonf. y 

Qi' idpriorcm cafum attinct, cxpcdi- jj. num. 22. 

*■ ta Doctorum eft fcntcntia,faccrdotcm f Ampliatur fccundo , vt nec t dclifta 6 

ad, pcrhibcndum teftimonium produ- vel fccrcta in lacramentali confeflione 

Quscoiirctrionemfacramcntalcmreue- faccrdoti commifla ab impcenitente, 

larcnon dcbcrc. Sic Angcl. dc Clauaf detegi poflint. tJtenocb. de arbitr. iueUc. 

Sum.ltt.C.%.confcJfio.VerficonfieJfto.uUmo Caf+i+.antcnumer. 7. vtrfic.mwnttfihoc 

qttoadfigilittm. nutn. ( mthi) 4. ibt. ( verba caju. 

3 cnim formalia, vt qua: fimul modum f Ampliatur fccundo, quod licct facer.- 

rctponfionisad interrogationem rapcr dos f confeflionem hanc facramcntalc 7 

fccrctis pra:fcribunr, qucm modfi ctiam iccrera contincnrcm, apud Iudiccm dc 

communitcr a Doctoribus receptu vi- texifl«t, pcrhibcndo teftimoniu , adhuc 

dco, reterrclibct.) qutd ,fi inttrrogetur Ja- tamcn eiusdcpofirionihil probct. ita ex 

cerdoss an fctat «liqutd de eo , quod audtttit in Did. Couar. & ante Bald. Cajlrenf. Felin. 

corfejftone,velpr*fictureiiuramentum,vt Tindar. Ripam. Roman. ejralips recJe am- 

dicjtjiaitqiad audiutt in cbfeJJione.Kefpon. pliari/cntit Ultcnoch. 6. prafiumptio. pj. nu- 

fiecundumScot.ejrRic.quoddebetreJhonderc t me.2. 

Jcnibiificirc velaudiuijfe , Cupplcjad reuelan- Extenditur hacc ampliatio in tantum, 

dum.fnut & Cbriflm dixit Marc. 13. qued vt nec fauorc f matrimonii rcuelatio 8 

necjtlius homintsficit dedie judicij, intelhgi- ciufmodi cofeflionislacramcntalis quid 

turadreue/andumgeneraliter. Vndenonde- probct. txFortunio,Gar%ta, Rip. Akiat. ejr 

Itttacere, vt dicunt aliqui, ejrmalcfiedau- Dtdconcedere vtjus tft Menoch. d. tf.prtc- 

dacier d:cere,qnod ntbilfitt,ejr quodnihilau- fiumpt. ps. num.j. quamuis diflcntireg&^» 

diuit,quia(ubmteOigituradreuctandum.ejrc. inc.tua nojdebomtcid.RomznumScalios 

Angelttraditioncm, conclufionemetia dixcritVincent. Caror. detur.im.ht. dccif. 

in tcrminis firmantcs amplc&untur ex 4.qu*fl.p.princtp fib num. S. verfi. Jpeciale 

modcrnioribusMalcard./*K#. probat.in /4wwr//.diflcntiunt & aliinonnulli,vt . 

prottm.num.st.vbiinhcctcxtx.dtlcctmtj. aducrtit tbidem potfaUosMtnoch.d.prafips. 

dcexccJ.pr&Ut.ejr comnis. 12. dcpcenittnits Jubrm.j. &diflentire vilus etiam eft Tib. 

tjr rtmtjf. { quorum tamen ncurrum dc Dccian. tracl. crim. tib.7. cap. 17. fub num- 

iurata dcpofitione vcrba facit ) citat. nu- p. vcrfi.potcrit tamen. 
per pH AngeL in trctt. de malefi. Cigant. Acccdit lam tcrtia ampliatio a Dn. 

Gomc^S-Mafiard.quoscitattfintentuhuic Gaill. num. $. rclata, nimirumncc Lai- 

adloaret ProjJ:. Farin. lib. quxfi. crim. i.tit.j. cum, f qui , ob dcfechi faccrdotis , mo • 9 

quajl.fr. num. 102. Eandcmmet (entcn- ribundo adfucrit, &abcodem fibi con- 

tiam admittit Dn. Gaill. num. g. adde fitendo fccreta commifla feu confefla 

Vincent. Carot. trac7. dc iuram. litis dectfi fint, in tcftem produdum fecreta iila- 

44.. auajf. p. princip. nume. 8. ejr Marant. mcz neceflc habcat dcponcrc. rationis 

confilsj.num.jp. identitatcitafuadcntc./'o//J/f ulumttnet 

Ampliatur primo, vt ncc hoc cara, Aufrer. in Addtt. cap. Tolofidccifi. 24t. fib 

quandoPapa, vcl aiius in fpiritualibus Jfnem. 

• raperior ecuxiiret, quod quicunq; fciret Extcditur ha:c tcrtia ampliatio a Dn. 

ulc.dcliau , hocreuclarc dcbcat fiib cx- Gaillio rclata , vt ctiam obtincat, quan- 

communicationis pcena,facerdos facra- do f Jaicus interprcs fuuTct confcfli in IO 

mentalcmconfcflionem,quadeli6lum acluconfclTionis /acramcntalis. na ncc 

4 illud f cofeflum cflct,rcuelandi neccfll- tunc hiclaicus rcueJare dcbct , ncc tc- 

tatccorytringatur,quiapotiusimmunis nctur. 7iber.Dccian.trM.crim.ltb. 7.cap. 

fubticcns habcatur. Marrnt. confisj.n. 2u 17. fiub num. p. Robcrt. Marant . confil. 5/ 
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fwm.^.&audoricacc Thoma: Aquin. crimin. Ubrofiptimo, capiteiy. fitbmmero 

Poludan. Nauarr. & Diazii , Mcnoch. 24. verficu. adterttum concludendum. & 

dcArb.udxif.414. qui fubiungit eoidcm poH Innoeent. x^Abbat. Fetinum , & Tko- 

Dociores velle , quod ncc aJius quiuis, mam de K^Aquino tenet Gomez. variaritm 

qui vcl cafu , vcl data opcra confcflio- refolut. libro tertio , capite rj, ri.br. de tort. 

ncm audiuillct , candem rcuclarc te- reor.fibnumerop. relatus etiam in hoc fcr 

nearur. • UWenocb. ejr Farinacium mox citandis to- 

Iimitatur jam fuprain confideratio- cU. In tantum , vt fi qullf iuraucrit fc- 14 

nc princip. firmata fcntcntia Gaill. & crcta ciufmodi fibi commifla fubtice- 

11 aliorum, vt non obtineat f in fecrctis re , nihilominus in tcilcm productus 

deliccis adhuc committendis : nam ca rcuclarc dcbcac. dtferte pcH ahus tradit 

faccrdos teftis ceuelare habct necefle. Ttber. Dectan. trattat.crtmin.Uhrofipttmo 9 

£x Anton. Cabr. ejr Menoch. limttattoncm capiteiy. numero 23. vbi intcr alios ctiam 

hancpomt Projper. Fartnac.ttb.crtm.t.tit.s. citat Capcll. Tolofonam ita De c 1- 

qSi.nu.10j. Dis s e , quae nccifio vcrfiitnr intcrmi- 

Contrarium fcntit Auguft. ad Ang. nis , vbi ttcs focii iuraucruntaliquidtc- 

Gigas&aliinonnuIliaFarinac. d.quaft. ncrc fccrctum , & ramen dccidcbatur 

Si.num. 104. rclact , qui quidcm Farina- iuramcnto hoc non atccnto , dcfupcr 

cius contrarix htiius opinationis con- quod vnus illorum in teft em produclus 

ciliationem induxit , & iublimitatio- dcponcre cogcretur , eHdeciJt'0241. Ec 

nes , variasq; declarationcs ciufdcm Ii- quod vcrius iit, in tcftem produttum, 

micatioms congeflit, quo mc r cfcro. licet iuraflet fibi commifla fccteta non 

Limitatur fccundo dicca coniidera- rcuclaturum , adhuc eadem dcponcre 

tio , vt non proccdat , q uando tplemef obftringi , fcribit Rutg. Ruland. trattat. 

11 f confitcns commiiifict & pcrmiiitTct decommijfpart. 2. ttbro2. capite 11. numera 

confeflariofacultatcm rcuclandi fecrc- 12. tcftaturque numcr.fiq. aliquot vici- 

ta. hoc cnim cafu facramentalcm con- bus iuxta candcm fentcntiam in S. Ca- 

fejlionem faccrdosrcuelatciurcpotcft. mer.Imp. lud. Decis v m cxtitifle. Ad- 

poH T hom. dc Aqwn. Palud. Adrian. Lap. monct tamen tutius eiTc , illud de non 

Catder. Fehn. Marf.Rip. ejr quihosantea re- rcuclando iuramenrum 4 Iud icc prius 

tultt.Vidu.Couarr.tooto&Ioan.Medin.da- rclaxctur. intelligo in calibus, quibus ' 

cetMenoch. 6.pr*fi<mjt.#s- mim.4. cr com- ahas , cuitandi pcriurii caulfa, relaxa- 

mitnem c(fc Dd. cpimone;n,poH atios adfi- tio requirirur, non in ca:t cris. Et quam- 

uerat yinccnt. drot. traCi. aciurament. ttt. uis Baldus tn t. nullum. Cod. de tcft. con- 

decif.q. 4. quafuo. p. princip.Jub nume. S. rtaiium videatur tencrc , vbi iecrcta 

vcrf.addo leae,crvtttiter liquentcs. Qui- non reuelanda iuratum cllct, Aufre- 

bus vcvo clici qucat conienfus pra-fum- rius camen ad dtclam CapcU.Tolof 241. 

pcionibu:>(comccTuris cnim & praiurn- &. Qccianus ditfo mmero 2j. declarant 

ptionib. illcmct confenfus probari po- Baldi di&um produccre , in reuclatio- 

teft. auilmtate Lapi ad/trutt Ulfcnoch. de ne cxcratudkiali citra ncceflitatem do- - 

prtfuwpt- qutft.sS. nume. t$. ) confitcn- poncndi. 

ccm comtrufiflc & pcrmiliflc , vr rcuc- Horum relatorum Dd. fenrentiam 

let iccrcra faccrdos , pertractat idcm dubiam cxiftimat cflc Menoch. de pr& 

Alcnocli. dtcl.prdjumpt. $s- numcr*6. & Jumpt. ttb. t. qiutft. S9.fubnume.2j. verfic. 

Jcqq.Mb.if. edterum,vbidiciz,citatosper Gomezittm 

Poftcrior nunc fucccdit cafus , fiuis Dociorcstoqui, quando Jagereturdedeiiclo 1 c 

n itcminuolutus. Quod iecreta talicui vetinfuturumcommirJenao,vetquodinfth . 

dicra fcu commiila liib iigillo fimpli- tHrumalteriadfcrrepoteritgraitcdctrimen- 

cis fccrcci nc lllarcuclct , adhuc in tc- tum ,ficusvero ejje in dcltcto iam commif 

ftem prod uctus dc i is in terro ^atus r c- fo , quod Jiinccgnitum cjfct , detegi non pof 

uclarc cogatur. Ttbcr. Dedan. traftat. fct, velfi dcttclum cogmtum , tpja vcrode- 
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Itcii auclor incogniu , tBm pcrfona detc- tium inuira ad diccndum tefbmonium 

genda hattd fit. fc ad conlll. fuum 107. compcllinonpofle. Fcrnand. Valq. in 

( cjuj loci num. 69 . ejr feqq.videndum) rcfc- muiff. tliuftr. quaft. lib. 2. qnaft. jj.Jub num. 

rcns. Et quamuis Do&ores rclati pet i.vtrfqmdfialter eontrahcntium veht,u/ 

Gomezium , Ioqucretur dc deli&o iam feftimomumprnbeat , alterremittatur , tunc 

patraro, ad huc diftinguCdumforc fen- proxeneta non cowpcUctnr inutrus tefttmo- 

tit , au&oritatc^Thomac de Aquin.& a- niumpraftare. per %.quon\am vcro Auth. de 

liorum , Mcnoch. d praf.Sp .fub d.nu.27. tefttb. a contrarto (enfu. de teft.eam fi demum 

verf ejr praterca admtffo, vt ant fecretum ex mntmptrttum confenfit cogitur dkercte- 

illttd commijfum tcnderet ad corruptionem ftimonium ,ergo altcro tantnm volente non 

multitudinis Jpirttttalts , velcorporalis ( Co- compeUetur,vtibi.J^uodpraftantimtiturra* 

dcx meus Thomae dc Aquin. habet , ad ttone & aqtntate: nam t cohtrahentes huiuf * 



do 

gatur. 



torrupttonem muUitudinis jpirituate vclcor- modt medtatoribut at% proxcnetis,paUm at% 
porale ) vel graue inde aUerhimmineret da- luculenter ammomrn fuorum ftntcntiam de- 
mnum j & reuelaripotefi. autiUoruneutrum promunt, ac reuelant mtnime idfaduri ,fiid 
fubeft , cjr nonpoteH. & bene loquutum fic amntbm mtmifcftum futurum fperarcntfum 
diflinguenrcm Menochi u fcribit Proip. ergo his mediatortbut fua conjtlta non altter 
Farin. qunft. crtm $1. ad finem. at% confcjfortbtu cperiant , inciuileac mtquu 

eJfet,fttdabeodem proxenetapalamac mani- 
KsfR GVMENTVM. ^ feftumfieretaUerocentrahentiuminuito t t- 
ProXCnCta lnvitUS an> & qua- ludereturfreim fpesacconfidentia.Totidem 
onium perhlbcrc CO- verbisVafq. vbictiaminyfy.tutariad- 
* nititur,quodnect confcnticns proxc- 3 

nctaaltero per contrahcntium diflen- 
ticnte in reflem produci qucat. Licct in 
hoc fint, qui contradicant.ficuti & Mc- 
noch. multorum auttoritate frctus in 
ipecic conf. g2.fub num. S^. verfiprimo, 
q uodetftproxeneta ,contradiccntibus ac- 
gutdam d.cafu,nt volentem quidem cc fa de quo i uo loco. & tradant Gdbr. 

admtttunt. Hom.Ub.fent.t.ttt. detefitbm. Concluf.20. 

^fdproxcnctatn teftemproduccndum, Ma f Cdr ^ dcprcbat. conclufio i9 . Projjt. Fa- 
tacttapartium voUmtasfiJfictt. fma£ detef}tbm,qu*lL 60. tHat. if. 

Proxeneu,fi veritas altter habenne- Eandemfuprarelatam &firmatamopi- 

nioncm admittitetia Rot. Gcn. dc mer- 
cat.dectf. iSSfub num. 7. ibi. autaltcrapars 
tantum vuUr&tuncfitpfcnon vult, cogtnon 
poteH. 

Succeditigitut veraefle fentcntiam 
autumantium, proxcncram non, nifi 
vtroquccontrahcntiumvolcntc, adte- 
ftimonium dicendum fuper contra&u 
illomet copclli poflc Iu Dn. GaiUionum. 
Jp. tonfentuns.poH glojf. Specul. Bald. sJi- 
cet. Stchard. Fiortan. & aiios multos rcccn- 



a 

3 



SVMMARIA. 

Troxeneta,altera contrahentiupartein- 
utta,teftimonium perhibert non tom- 
pcllttur. 
Etqttare. 



queatyaltera partc volente teftimoninm 
perhiberetenetur. 

6 Jdem in crimine Symoni* obtinet. 

7 Vtua voce , nonfirtpto tefttmonmm tx- 

htbendum. 

S Scriptocxhibitumt niftparscontratdtx- 
ciptat,Jubfiftit. 

CONSIDERATIO Ut. 



pRatbcabilis fanc illa cft quaeftiovOi 
( proxencta ,fiut mtdtator , que ctiamfen- 

x fenJxrtumnonnuUt dajcunt , ad ttfttfitandnnt tiorts tndit , & commnnem refert , Vrojp. 

fuper contracla , de quo inter ipffmet contra- Farinat. dt tefttbm. qtufti*. 60. tUat. 16. nn- 

hentes contentio poftea fboriturjnuitus cem* me. 44S. 

peilt pojftt ? Quam quarftionem vt refol- . Ampliatur hoc quod diximus,proxe- 

uamus cxpeditius, iuxtaac cociiius, fta- nctam vtroqucconrrahente volcntein 

1 tuendum critjproxenetam t altera par^ teftcm produci pofle. Vt voluntas t etia 

tacita 
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tarita alterius parris (ufficiat. Ita vims 
cftconccdcfe Modeft. Pilt itnf.20.fab. 
rmm.i2.vei.r. 

Dcclaracur proximc di&a fcntentia 

5 Gailfti vr non proccdat, quandofverv 
tasaliterfc habcrinSpoflet, nifipcrtc- 
ftimonium proxcncta: erucrccur. hoc 
enim cafu vna tantum partc volentc, 
«mficari tcntXMt.mtUcUrMiFgrituc.dk. 
quM/f. 60. illat. i0. num.fi*. 

DccJaratur iecundo , vtetiam proxfc- 

6 ncta fuper criminc f iymonix comiflb, 
akcratantum partc volencc, cogi ad tc- 

, m ricandum pomc. idem TttrtnMC. d. ioco. 
quum <5c hic proxcncta pocnas incurrat, 
de quo in cdp.fi quit eptficfut. 
<vcTonud>4ter. CMp. 1. quttfi. 1. 
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SvMMAXI A. 

TeftimiurMte mencreditnr. 
EtUmfifit curdmtUt , efifiofm velfa- 
terdos* 

Dtclum teftu, ubfque frodueentit culftt 

inturatt y prtefumpttor,fmtnauat. 
Effctltuhmui frfjumftienu, 

CONCLVSIO Ci 

Estimonivm iniurati 
fccftis rcgulariter nopro- 1 
barc, iuris aperriflimi co- 
ftat cire conclufione Tcx- 
\jARGVMENTVM. *s2*a<irs^& tusiurisCononicLr./ki»'- 

* Sctipto hon, fcdviua vocc ^^t7.ibi.re€htuprimMbtpfis,fecuudum 
^^i^moiuum cf- f^^^^^ 
icpernibcndum. ^f^.i.<fcffi»rJ!^ W i. 

* rORONK RFMT^nRIA ^rodMcereabfqueexUUttonenonfoffuni.c. 
CORONIS REMISSORIA. ryrr jr ffli tijftw&Mm. Mmdmim fi 

Teftem rcgularitcr in figuraludicit fitmonto , quantumcunqne religtofiu cxtfiat, 

7 viua fvocc,non in Icriptis ccftimonium {nifiturMtmdffofueritJin MUerttu frMiudi- 
perhibcrc oportcrc. text.iuris Canonie. iiumdebet credi. ext. de tefi. ctf. tnfrimit, 
tn c*f. bortomur.pemde. ibi. ejr veftris prd- ibi. fi,eoprMfinte. qntaccufittu efi, iuteiurau- 
fintcri confpechbm. 3. quxftto. 9. caf. reU- docontrx eum tefttmoniu dtcJum efi. 2. quMft. 
tum. ilt ncc tcfitmonium vttum per firiptM 1. CMf.fi tefies ofnnes.fin. verf. iurifiurMudi. 
foffe proferr?. s. qtttfi. 3. TrMnctfi. Marc. {ex/. turtfiurandi C. de tefi. canont^atm.) 

; Delphm. decif. 378. num. 1. part. 1. ejr decif ibi. iurifiurMndi religione teftts, friufquMm 

689. adfine:,;. part. 2. cowmunc ex Couarrn- perhibtMnttefiimontu,ceerceMntur. *.quMfi. 

uto prjedicxt SourtT^thefifint.lit. T. nttm. t6% . 3. caf. hortamur. fenuii. ibi. frdbito ettem 

, ^Lumuic. Morct. tommnnem laudaf finten- Ugtlittr ficramento. 3. quafi. §. T txtut in- 

tixm. cenfiL 69. m m. 42. vbi etSMm magis cr ris ciuilis. I. iurifiurMndt. 8. ibi. iurfiurandi 

infinitis propemodumfirmateandemauclori- retigtone tefies,friufquMm ferhibetmt tefii- 

tattbus Profier. Farinac. detefiibut. qtutft.80. moninm, iamdudum arclariprMcepimus. I. 

tpfofit. 3S. tH nttm. 27. qui quidem Fari- tefiium. 14. ibi. htqm cum ficramentt reU- 

nac. rcgula: huius ampliationcs quum gionedcfofuerint. C.dettfitb. 
cxprofcflbcongcflcrit,ilIoremittcndu Ampliaturprimo,vcnectreIigiofb, % 

8 erat. Vbi vero pars aduerla, quod f in Cardinali, Epifcopo laccrdoce , &c. nul 
(cripcisreftimonium darum cflct, non iuratidcpofuiflent,crcdatiir.^#^/'*(».i?*- 
.txcipcr«,attcirariofub^ tMrdineMt.CUr. %.felfum.num. j8. Ma- 
Dectan. rejp. si-fub num. 96. verf.fecunke fiard.de prohat. concluf. 1362. num. 2. terfiut 
refiondetur. vol. 2. Pro explanacione hu- vere Prcfb. Tarmac. tratt. teft. qtiM.fi. 74. nu. 
ius coronidisvidcacur eriamR,utg. Ru- y#y/.Liccttactopectore non tadis (a- 
Iand. tenet. de commiffar.part. 2. lib. 2. eaf. crolancbs Euangcliis iurent. tdemTartn. 
is.pertot.vbi hanc matcriam ex profcflb num. 82. vbi dicit ita dc iurc & confue- 
rcaflumpfit,nccillcpidepropofuit. : tudinc fcruari. Imo ho» oportcre tan- 
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ctis focris fcripturis iurare magis com- Svmmaru. 

numiterreceptumcn^c.Dccanusfcribic . ■ " , ' , 

tn deaf.+St. num. p. \M tnukes cttat. Cx- ' Te/Iesfartc aducrfi frtficnte wrare de~ 

tcrum priorem Farinacii fcntentiam . bcnt. 

?dmicti in Icuibus cauflis, pofteriorcm * Verum infecrtto ejrfiqjllatim dcfencre 

firrus riin grauibus,videtur ibid.Decan. dcbent. d-num.j. 

di!lin-ucrc {ex.Aufrer.addeafiTolofin. * Trtfentem futffi fartcmex atlis debet 

ioj.J ctf tn nomfftm. dtuerfifart. i. confiare. 

Ampliationcs alias plures rcccnfcnt / Citatm legttimem contumacia fro frs- 

rclati Do&ores, plcnc vero Farinac. d. fiente habetur. 

7«</7.7*/vr/*/.quxomncsraci]inego- ' NtfiiuftMfabeatabJcntttcauffat. 

tioapudeofdemlegipoiTuncquarcad CONSID ERATIO I. 

Confidcrationibus figendis infcruicn- 

dum.crit. SaltcmproConclufionisco- T) Arte aducrfa contra quamf intro- 1 

ronidc fubiungam , adnotandum efle, X ducuncur prxfcnte iuramccumacef- 

3 di&umtrcftis(abfqucculpa,incellige, mbusprjenadumc(re,textudocenuir e. 
produccntis ) iniurati prxiumptionem infrtmis. §. quiaigttur.tbi fi f eofrajcnteqtti 
aliquam inducerc,ex Ruino &glo£fcri- Accvfntus eft, iureiurando contra eum tefii- 
ptum rctiqult Mafcard. in frooem. tracJ. monium diclumcii. 2. quafi. t.e. in nomtne 
frobat. quajl. 5. num. S+. Ludolfh. Schrad. Domiui. 2. ibi. quia fcabfentc,etta vitifftmi 
in l. admoncndt.fub num. 2S9. verfi q:u ta- fimt tejles exhibtti.ex.de tefi. vbi glof. verb. 
mendceifiotntehgendaeft.jfdciureiur.vbi gudire. in harc vcrba : non eft ita ihtel- 
dicit , tcftis iniurati dictum indirt in&e ligendum , vt audiret tcftcs cum depo- 
indicium faccrc. Menoch. de arbit. iud. nuntdittum fuum , cum in iccrcto t & r 
quafl. 26. adfinem. iterf. dcclaratur cttam figillatim fint rccipicndi e. venerabiti.de 
fecundo. Tib. DccUn.refi. 12S. num. 10. vo- u/ftb. I. nuUnm. C. eod. c. tnquifitionis. cxt. 
lum. j. fost gtofi Dcctum tyc. in terminU deaccufat. fcd audire dcbcnt teftcs, id cft, 
r«wy7//«/,quemfcquitur &multosinfu- vidcre &audireiurantes. Ethoc {pcrgtt 
pcr alios nuperrimc con^cflir in hu- glefi) fcruatur cxcmplo Daniel. qui Tc- 
iusfentcndxconfirmarioncmProfpcr. crcto cxaminauit ilios falfos teftcs (a- 
Farinac. detefttb. qu*(l. 74. num. 109. cerdotcs, qui faJfum tcftimonium tulc- 

Er fane abfquc cffcctu harccc adno- runt contra Sufannam. Di&um ctiam 

4 tatio t non pcrtranfit, quandoquidcm, teftis t fccrcto non dcponcntis rcicdu j 
ftantibusvtrinqucparibus probationi- c fic cx Decisione Camerarlmp. tc- 
bus, vincatillc qui pra:tcr probationis fat\&Rm%.K\i\z.n.decommt(fpart.2Jtb. 
paritatcm tcflis iniurati dictum adhuc 2 . C ap. i2.tubnum. 2. & vltra C^iUiximfib 
pro fc habct. rtadtfcrteexc. cum otim efje- nMW . 1. iupra diftam fcntentiam, quod 
mus. depriuilcg. & autlorttatc Alexan. & parte aducrfa prxfcnrc iuramcntum fit 
Crauct.fiatuiiMcnochdc arb. tttd. d. qttafi. pracftandum , confuluic poft gloCLan- 
26. num. s- quamuis Crotum dc reftib. franc JlrOp.Fulg. Signor. & Boff.Ofafc 
num.23s.non finc rationc dc hoccffe&u confi.74. num. 24. 

dubicarc dixcrit Farinac. de teflib. q. 74. Ampliatur,vt partcm aducrfa t prx- 4 
nu. 10 1. Confidcrandum igiturcft, dum fentcm fuiflcadtui iurifiurandi noprx- 
Dn. Gaill »«./.fcripfit,tcftcminiuratu fumaturjnifiaclns^praefcntcmfuiflc.ad- 
nullam fidcm raccrcintelligi dcberc dc fcripturn cxiftcrec.f armac .detefitb.qMjt. 
abfoluta,nondcprxfumptiuafide. 74.nnm.S0. 

i^ARGVMENTVM Limitatur iam traditio rclata. Do- 

Iuraredcbcretcftesadhocvt ^«*«iio^wftffid«f*.| 

, - catam ruiflc aducrfam partom ad vi- 

probet parte , COn tra qua pro- dcndum iurari } li cnim cmanfifil , per- 
iilicenturj prxfentC, indc ac li iurari vidiflct , tcftimomum 

probat. 
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probat. foft Bart. Schenck. &ahos Farinac. rerrufiflct permirtere pofllt , fcu pcrere 

d. qutft. 74. detefiib, nrnn. 4S. vt publicatis atteftarionibus iuratc dc- 

6 Sublimitatur , nifi abfcntix f iuftas pdnat. Hartm. .Pift. Ub. quaft. 43. num. ip. 

habuuTetcauflas. adMafcard. defrobot. tn t>£/nuncuparimin tcrminis facK fic dc- 

froetm. quaft. 5. num. S7. cidit. 

DccIaraturiecfido,firemiffioni huic 

k*4.R G VM ENT VM. acccflcrit Iudicis confcnftts. ficuri vifhs 

T.- MmA »^ «-«n-.k.^ mmIm eftvoluiflcDn.Gaill. num.s.&c confcn- 

, luramcntu teftibus rcmitti ticntes adducunt Mvnfing & Farmac 

apartlDUSanqueat. citatis in Iocis. Contrarium f contra4 

Gaiilium &afl*cclas cfle vcriuscx Croto 

S v m m a 1 1 Ai admitrit Farinac. d. tit. de cffrfit. cont. 

1 Iutmmentttmapartibus rcmittifoteH. txam. teft. quaft. 74. Mynfing. in c. tuis qud- 

2 y^ifartccontr* quam,nonaliternifi ex- fitontbusjp. num. 4. ext. de tefiib. & m S. 

freffcafroducente etiam tacite. Camerali Iudicio conrrariam hanc fen, 

3 Producens,tefttremittensiuramentum, tcmiamRECEPT am efTe, notiifimaq; 

foit fubUcattonem vt turato dcfouat, Germaniae confuctudmc approbari tc- 

nonrutcpetit. . fratur idemMynfing. 0bferu.3z.nume. 4. 

4 PartesttiamabJfiJudicUconJcB/uiurd. ccstt.S. 

mentumremmere fojfunt. Dcclaratur tertio, vt in caufTa f ma- y 

$ IncauJfamatrimomaUMidenutrimor trimoniaJin6proccdat,inhaceriimiuf- 

niodtfituendoagitur,remtjfio non ha- iurandum tettibus pcr parrcs rcmtrri 

bctlocum. TH>T\voffc,JentitDn.CaifftuinUm.ff: ^ 

6 VtnecincaiiJJacriminaUvetciuitiardu*. SuDdecJaratur,GaiJIiitraditJOft2pro- 

7 ludexturamentumremitterenequit. cedere , quandode djflbluendcfmatri- 

monioagcrcrur, nonxqucvbidecon- 

CONSIDERATIO II. trahendo. tta cx glof.ad d. c.tuU quaftionib. 

1 C Tatuamus iuramcntum f tcfti a par- JcnbitMafiard.tratf.frobat.tnfro*m.qj.n. 

^tib.rcmitri pollc ruis quaeftiontb. 55». *'< &*bos tnfifcr multos conjentiensretulit 

ibi nifi forte a parte remitratur aduerla. Preft. Farin. deoffofit.cont. exa. teft. qudft. 

ext. deteftib.cumDn. GaiBto(fib num. 2. ) 74.num.p4- V * ' % f' 

Dn. Mynfinv. tn d. c. tuU qtuftiombu». num. Dcdaratur quarto , vt non obtincat € 

2.3. plurcs. cum tcxtns fit apcrtiflimus, tincauflacriminali,veIetiamciulU ar- 

nonrefcro. dua^inhacenimrcmiiTionondatur./*- 

z Dcclaratur primo , vt quidcm t cx- rinac. d. ttt.de offrfit. cont. exam. teft.q. 74. 

prefTc iuramentum hoc remitti qucat, num.Ss. 7 

non vero racitc. Mjnfing. in c. tuvquaftie- Iudiccm facultate t remirtendi iura- 

nsbut. 39. num. 7. commune laudans. extr, mentum tcfttbus dcftitui , extra con- 

detefttb.communemetUmexFelm. &Gra- txoutt(iam\\dctu*.tdemFartnac.dqu*ft. 

ttat. ad Veft. pronunctat Soarc\thef.fent. lit. 74-num. SS. vbi quod nec tacite, ncc ex- 

T.num.27t. preiTcrcmittcndiliccntiafruatur. 

Subdeclaratut , in aducrft partc con- 

tra quam introducuntur tcftcs , vt cx- gVM ENTA. 

pr(^requiramriuramcnrirmimo,no T StatUtO,vdcofuetudinc tC- 

vcro in produccnte, quandoquidem . „_ 

fumciattacitusconfcnfus,vtfinoncon. ftium mramcntum rcmitti an 

tradixcrit. exZabarctkrefertProft.Farin. poffit. 

de effofit. cont. exam. teft. quaft. 7 4-fib \l ImperatOr &PontifexRo- 

^cncUturhxccefubdecIaratio^vt manus, iusiuradum tcllium 

3 ncc producens, fi iuramcntum t ccfti tolll VtrumqUCailt. ^ 
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Svmmaria. ^RGVMENTFM. 

t leftibustniuratisvtadkbeaturjidesfta- IuramentQ a tcfte priufaua 
, ^moniumpcrhibucrit,^ 
rcmttttrenonfotejt. fepraeititum , requiri. , 

j Nijifint teftes perfonx i&uftres ejr inte- Svmmama. 

qritate vit* conjj/tcui. I T eftcm+Meq ra ' deponjtt^urare oportcr 

4 ^uamuis hoc vltimtmi in pracJica potius 2 Dcpoftttoncm tefiU ,fi ' in continent: ':•:■ 

procclit, quam iure probctur. ramentnm fi bfiquattir , probare, ajfir- 

CONSIDERATIO III. g *Ktgant aUj. 

1 C Tatuto , vcl cofuetudine f tcfti iniu- 4 Referuntur quorunda conciliathnes. n.$. 

^ ratd vt crcdatur induci an vaJcar (de 6 Ntwatiuamauthoryjub dtjlinthomjsm- 

quo Pn. Gaill.>£ wtm. 11. & feqq. ) cft pUcluur. 

quidcmcontrari^reiblutionisquxftio. CONSl DERATIO IK 

Ncgatiuam diierte rccepit ACm.tnprjtx. "P\E iure tam Ponrificio quam Ca% 

Ebrent. §. 19. cap. zS.fubnmm. f.tbi. tcnendo ±-J fareotcftem antequam t dcponat 1 

igituropinsonem ifernt*. ex modcrnioribus iurarcoporterc,rcxt. cft/*r. tttis 39. ibi. 

item GcrmanisRutg. Rul. de commtjf. Itb. 2. producere abfy. iuramenttcxhibitionenopcf- 

ctp. //. num. y.part. 2. j funt. c.Jratcrnitatts. /7. ibi. receptts jrim xb 

Affirmatiuavcrocx neothcricis ( vl- ipjisftcundumformamrecipiendorutefiiumy 

t trarcJ^tQS pcr Farinac. tracl. teft. quaft. iuramcntis. ext. de tcfltb. c.ji teftes omnes. 

74. mtm.$$. ) Marcell. Cal. tracl. de mudo fin. verf Iurtfmrandt.tbi. Iurifiurandi reli- 

art. dfiprob.gtof j.fubmm . $/. ibi. itfamfy gione tejfcs t pri»Jquam permbeant teftimj- 

prwcm opim-nrm tcnenjo. •» ntum^coerccantur.4. q.i.textiteinl.lurtjiu- 

Cpnciliatur, iecundum Dn.Gailliu, randt 8.tbt.iuriftitrandireligtonetcftes,priufi 

VtanSrmatiuainilluftnbus&nobilibus quampcrhibcwt tcfltmontum ,tamduduar- 

tcftibus vcra fit , negatiua autcm in mi- ctari prxceptmus. I. teftium. /4. ibt. cum fa- 

noris gradus hominibus. hancconci- cramenti reiigione d(pcfnerint{ non emm 

liationcm exprefiflimc deofcularos cft poterantcumjicramentt religtcnedepcfttfi, 

farinac'. d. qustft. num. $6. $f. In praxi con mfi luramcntum dtpojttionem pracrjjtjfit ) 

cilia>k>nis. partes forte t admittcndas c. detefttb. 

cifofipverodc iurefiiftineripoirc, fcri- Limitarur, qu?do in conrincnti t iu* 1 

bitiuiand, d.cap. 1/. num.i. rameimimdcpolirionemfubtcquutum 

3 Summum Principem f vcl Papam, fuifVct : hoc cnim cafu pcrindc ac antc 
- nonhabcrcpotcftatercmittcnditeihb. depofnioncm iuiatum eifet, Hrmita- 

iuramctum, fcu, quod teftibus iniuratis tcm fidci obtinerc tcftimoniumcenlue- 

credatur , ac fi iuraflent, cx Bur/ato ad- tzjnttr alios ex moderntortbus Rutg. Rulan. 

ducit Pctr. Ant. dc Vcxx.Placcnt. dcprtn- de Commijfar.part.2. Itb. 2. ctp. 12. num. 4.. 

cip.potejl.cap./$.num.99.qminPrincipeU- $.&adfincm.num.6. qmfeltus Dn. GatUq. 

qmtur. Mcneck dearbit. iud. caf 26. nu. 4. ( num. 9. /0. ) nttitur tradtttonc, acccdunt 

qui dc Papa diflcnt. dc vtroq; , Impera- his Itfin. Schard. 6- multt p/ures relati per 

tore nimir u & Papa coniu nfti m , refc- Majcard. ejr Eartn. mox cttandit bcts. 

rcndo Gaillium, Mynf & infinitos plu- Contxarium adfcucrant t atquc ira 5 

tcs, fic ientit Profper. Farin. ///. de oppo- teftimonium tcftis corruere , quamuis 

fit. cont. exam. teft. quaft. 74. num. $9. vbi. iuramcnti prarftatio in contincnti attc- 
icq.num. Limiratione Dn. Gaiilii,quod ftationem lubfcquuta cxtitiflct, fcntirc 

4 relata traditio in teftibus t illuftribus, Salicct. Cyn. Barbat. Arcliicliac. Prac- * 
nobilib. & intcgritarc vitai claris , vt his poi! Turrccrcmat. Bcllam. Abbat. A- 
ioramcntum a Principe rcmmitti poi- rct. Crot. Moncad. rcfert Profp. Farin. 
fit,proccdac,rccipcrcvidetur. ^ deapp0fit.c9nt.cxam.teft 74.^9. 

Hanc 
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4 Hanc opinionum t rcpugnantiam, iuramentum praftent. 

{inemttMynf. obf 77 ttnt.4.) cumin qua- » Comites torforak iuramentum praffart 
damcafufTaincidinctjDominiicaconci- tenentur. 

liandam cflc ccnfucrunt , vt pfior tum 3 iMulto magis inferiorit conditionis ho- 
Iocumhabcat,quido tciUsiurauitfoon- mines. 

tcin contincti , poft tcftiricationenullo 4 Offictales an fe adtursmetum dcmtno tre- 
intcrrogantc , vcl abipfo poftulante , vt 
iurarct, vtqui rcqniiirusiuret,vtrumq; 
idin contincnti fiat;vcrior fit fecunda 
opinio. ciurmodi conciliationem vifus 



ftttum y reftcreferant. 

« 

CONSIDERAT 10 V. 



pRincipcs Gcrmanix Ca-farcam Ma- 

A icftarcm iupcriorcm rccognofccn- 

tcs in tcftes nominati an per xquipol- 

lcns f iuramenrumprxftari valcat, pro- 1 

fcauixxiV.Rutv.RuUnd.de commtf. urt. 2. 
lunonircclamat,pro.ndcquequodnec ^ fcj^ 

dictumhuiustcft.sexicplorcuvltroiu- vcrot 2 ncricorporalc iuramentuprx- a 
rantisiureprobet,& venorcm & com- ^ DECISVM r fuilIc inS . C am Iud. 



eftetiam admittercpoft Marian. Socin. 
&Felin, Malcard. tracl. probat. conthf. 
ij42. num. 12. 

Vcrumcnimuero huic ctiam conci- 



muniorcmopinioncm cx Bcllamcra in 
c. detefttb. ext. decrftib. rcfert & fcquutus 
vidctur Profpcr. Farinac. tit. deoppoftt. 
tent.exam.tefi. uueft.j+. num. 41. 

AliamadduxitDn. Gaill. (antenum. 
5 n.)conciliationem, t Vt prior /entcn- 
tiaobrincat,mfpcc}atx&intcgrx fidei 



teftatur idcm Rul. ibtd. num. 49. 

InaJiis minoris ftatust & conditio-j 
nis homines, quin pro tcftibus introdu- 
cti, non pcr xquipollcns, fedin forma 
corporaletencantur prxftareiuramcn- 
tum, mirrtts vel potius nihil dubii na- 
bet, &inpracticaferuariquotidic, te- 



num. /o{. 

Ofncialcs in teftcm t produ&i (de^ 
quoDn- Gaill.ww». //. ) loco corpora- 
lis iuramcnti, fc rcfcrrc non valent ad 
iuramcntumDominis iiiis prxftitum,C 



Speculatoris rcftricHo dcfendi qucar, 
pro nuncafiequi haud poflum, ft ate tex. 
t.mper.si.vbx quodnuliius teftimonio» 
quantumcunquc rcligiofus c.\iftat,nifi 
1 v R a T v s dcpofucrit non crcdatur ext. 
detrfhbus. 



fub iuramcnto Dominis iplbru ab ini- 

tio ofricii prxftito,fe di&uros veritatcm. 
E^mcaquxditoinscni^exigui- f M ^ tcnatl f r ita 

tas.aflcntirer Bcllamcrx,&(fal uo cuiuf- ^ XaiS. Imp< Iv D , c A T v M cjaitil r c . vi- 



cimqjmeiiusrcdiusfcnticiiris ludicio) ^ s ^^ ; . ce „ t/i 
^ arbitrarcr, ficcOe difhngucndumt vr, « 7 J * 



• aut culpa partis produccntis iuramcntu 
antcdifpofitioncm non prxftitcre te- 
ftcs, & indiftintfe corrucrc atreftario- 



k^RGVMENTVM. 

RepetendusJteftis an iterato 



nes,autfmcculpaprc>duccntis,&rc&e iurareconftringatur. 

iotcftium, vtiuratd de- "\ ' Tphi 



dareturrcpetiao 
ponarit, ctiam publicatis attcftatiorti- 
bus. vidcatut Hartm. Ptft. Itb. quaft. /. 
aueft.4J.pertot. 

^RGVMENTVM. 

Iuramentum cor^ 
ftes debere praeftare, nec (uffi- 
cere peraequipollens praeftari. 

SVMMARIA. 

/ Prinetpes GermanU an per aqmpolletu 



rri;»rni 

3 

SvMMARIA. 

1 Teftis repetendm non tenetur ita* v 

j CHodo fuper tott cauftk iuYmhtmpr* 
flitcrtt. 

3 Tiifiteftispofteafiiffumemendartt. 

4 Repettndm in fetunda tnftantta tttrato 



s t, 



1 in frimtmfihUfiftttcUcmr- 
Z i 
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tx ,& futurae abfcn tiq tcftium, 
per incompctentem cxpediri 
qucat. 

Stmmaria. 
/ Examen tefiium Iudicu intompetemU 



CONSIDERATIO VI. 

MEmini mc fupra conclufji$ confid. 
j.promifiire hicdifturum, an te- 
iftisffuperinterrogatoriis non cxami- 
natus, itcrato iurare dcbcat, cum ad ea- 
dcm venirct cxaminandus. Vc igirur fte- 
tiflevidearpromiilis, monebonondc- 
cfle autumantcs rcpctito examinandos 
keraro ctiam dcberc iurarc. ex Baldoejr 
Salycctorefjnndit Stchard.confd.xrim 6.nu. 
/p. hancquxftionem an illcpide rracta- 
tcmHartm. Piftoris//i.y//*,7. /. q^ttft.41. 
qui diicrtc cradic , de nouo iurandum 
x f non cfTe hoc cafu , vbi fupcr tota cauf- 
fa iuramcncum atcftc prsftttum cflct, 
fcribitquc icaRESPoNsvM( tntell^ok 
Scabinatu Ltffinfi) fiatflc & in hancHart- 
man. Piftor. fentcntiam concurrere et- 
' iam vidctur Rutg. Ruland. de commtjjar. 
iib.j.cap.to fbnum. 7. verficalif autem hsc 
dfltnctione vtnntur.part. t. 

Rcpcritus ad dcclarand^m diftum 



4 

S 



Htnc examcn ad perpctusm rei 1 
nam , a ludice caufft ptihcpaUs ficri 
debet. ' 

Kyfb incompctente , in c.tju ntctffttatis* 
cb prajentaneum mortu,veffkbua, ib- 
Jentiapericuiumfacfum.fubfifiit. 

Ltcetpars aduerfa non fuerh cttata. 

Eiiam cafu, quo produces de lucro captan- 
doa»tt. 

(JMcdopericut m,cr quoi competentu 

ribabetin«npotuertt, *iobtinen~ 
examen , {eniipiene , & poftea 09 
prracJo,pfeneprobauerit. 
ludrxad quem ab mterlocutoria «pp l~ 
latur, hoc etfu teffes rtcle examinat. 



tcftisliccciterumnoniuref.^.^//. ' **V*™™to^fi<»$mt*<* 

1 1 * rtmtttat. 

jium.if.qucminteraitos milroscttattajtn. „- • 

detefitb q u*!l 74 .mm.so.RuU»d.d.ep.io. > Sitamenteftes^temporeqi 



3 num.4. vbi tamcn»! tcfti? dittumcmcn- 
daret.itcraco iurarc tcncrcrur, iicuri cx 
Carhpc^.aducrrit codcm loco Farin. 

4 Repecendum teftcmin fccunda t in- 
' ftacia itcrato dcbcre iurare vifus eft ad- 
mittcrcDn.Gaill. attfin.obf 

Ampliarur hocGaiHiiditcum, vtct- 

5 iamprocedac, quamuistccftisiurafTcc 
in prima inftancia dcponens, fe fupcr 
toca cauflavcritaccmdiclurum. auctoti- 
tate Imol. Campeo. ejr Parifgudmittit Pro- 
fper.Farinac.d. qudtft.74.. num. 52. rcfercns 
tfdfctSdt duTentiCritcs Arctnan & Fc- 

linum. . ' YjZ'li"\\{ 
Echzc pro nunc fufficiant praefenci 
conGd.fuDftra.uinc* 




>•. 



RGV MENTVMm \ 



nario ffientexaminandi »*dhkcfupcr- 
(liiesfint,examenexjptr*t. 

* 

CONCLVSIO Cil 

NCOMPETINTIAM Iu- 

dicistcxamcn ccftiumrc-i 
gularitcr annullarc cxcra 
cocrouerliam cft>& in ccr- 
minislicDiciDEN do 
iudicauic Cam. Imp. ccfte Rutg. Rulan. 
tracl.dtcommtffar.Ubjjc*p.t.num.3.port.2.* 
&quarchaudabsrcerir,de Iudicisexa- 
minancis compctcnria iubiicere. dtxi 
abu anthrttatibw conclufot. 

b Conclufio iraqj tic cxaminationcm 
ii n pcrpetuam rci mcmoriam a b co 1 u - 1 
dific, qui cauftx principalisludeic com- 
pccens cft,faciendam cflTe. Dn. Gaill.#£- 



«*.^ ±j . t y^*^^?-»**»././/i./.itarcgularircrcon- 

Examen teltium ln mcmo- dudicx Bart. Ang. Fulgof Caftrenf A- 
fiam , per qUtm I u d lccm fi a t. al iis nuncupacim adfcuerar Lu- 

^Kn itcm & Quando , vbi peri- ^P h - Schra ^ -f^at.fend.part. fi . fia.it. 

\- r 1 /r lf . _^ _;_-^„ ■ Jnbm.iit^erf&certtturuelt. multosin-/ 

wbc fl «. ne depenrct vcn- fupcr in c6firmacionem huius concIu . 

US 3 ob cauliampcnclltailS VI- iionisciutProipcr.Farm.^^//.^/ 

quttfl. 
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naxfafpart.s.nu.ijj.acccditin tcrminis non citata, valcat, quamuis producens 

huius conclufionis dificrens Rutg. Rul. f fcrniplenc laltem , vt obtincrct cxa- 6 

d.c. z.num. ^ltb.i.part.j. men luicipi , probaret copiam Iudicis, 

3 Limitaturconclufioprimo,vbitc6- & aduerfaruhabcrenonpoiTe,quinob 
pctentis Iudicis copia inftante pcricu- moram pcriculum fif , nc intereat ex 

. lo,netcftcs moriantur, velinreraocas teftibus ilJis erucndavcritas : fi modo 

rcgioncs proflcifcanrur, ita, nifi.exami- peracto examinc de pcriculo illo & im- 

ncnturabalio Iudicc, vcritas dcperiat, pcdimcnto plcncprobcr. aduerfus Sil- 

metucndum fit, tunc cnimctiam abin- uanum multiscontendit Schrz&.dfett. 

compotcnte examinari teftes in rac- jj.fab num . i ,7. ego tamt n tudtco. % fme a -t fi- 

moiiamconceditur. poiiBart.Alex.Ang. nemnumeri. 

Fulgpfhf&pluresaliosLudo/p.Schrad. tra- • Ampliarurfccundo limitatio , vtet- 

etat.ftKd.fart.9fca.1j.fubnum.11j.vcrf.hx iam Iudex, ad quemf ab intcrlocuto- 7 

. tamedcct/iones.dridemSchrad.tnl.admone- riafententiaappcUarumelTec, faculca- 

dtfethnum.2SS.adfin.ff.deiureiur. Farinac. ccmcxaminandiccftes fcnes, valetudi- 

itemdeoppofit.cont.extefl. quaft.7f.p4rt. 5. narios, abfuturos, ob immincns ( vero- 

num. ij6. £t hanc limitationcm firmat, ftmtlterprtfentaneum ,fc entm puto) pe- 

quod liipra concl.pj.diximus.te ad termi- riculurh mortis & abientix fupcr arti - 

nosprxicntcs fic fentit Ruland. dccom- culis principalem cauflam concernen- 

mijfltb.i.c.t.nu.6.part.2. tibus, habcat, in tantum, vt quamuis 

Arapliatur haic Jimitatio , vt ncc in f poftea pronunciaucrit malc appelJa- 8 

fummo hoc depcriendaz veritatis pcri- tum, adhuc examen illud valcat. ttapotl 

culo fufccprum ab lncompctcnti Judi- Abbat.Butr.Marian.&noKnuliosalbsfari- 

4cecxameannullctur,licetaducr/a+pars nac.dcoppofit.cont.examenteji.x. 7 f.p 47 t. s . 

ad videndum produci & iurarc cirata num.ij7. 

non efler,(inrellige, ncc ob ccleritatera Ampliatur tertio rclata limitatio , vt 

prxucnicndi pcriculi commode citari & ludcxa quo , appellatione pendentc 

poruirfolacnimncccflitaspericuliad- obpcriculummonis, vclabfcntijc, te- 

uertcdi pcrcxamcn in cauflacft, quare ftes illos fcnes , valetudinaric* ,di{ec£. 

aregulisrcccdatur, quibus traditur,an- furos , vtiliter cxaminarc valeat. quaru V 

tc lixcm contcftatam tcftcs rccipiendos ampliationem cum fuis dccJaratiOnibi' 
non ciTc; itcmtcftcs, noncitatoaduer- ' quantaumprotemporenuncmihilicuit 

fariojcxaminatos luud probare) cxtcn- conclnf.f>2.explicami. 
fionec iufmodi concederc vifus cft Dn. Non tamcn omittendum cenlui ftu- 

Gaill. rwm.4.accedtt Francife.Marc, Ve'pb. diofummoncrc lcntctix illius Pragma- 

decif.7SS.n^m.4..part.2. Scbrad.multutnnt- ticorum» teftimonium, ncmpef \i\c\-9 

xttsgratiifpmisanttoritattbM. traUmt.feud. uiiibus ab incompetenti Iudicc rcce- 

part.p.fe&.ijfetbnum.iit.verfeodemmodo ptumvalcrc,vbitcftisilletcmpore,quo 

teffisadperpetuam rei memortam. dc cica- coram ordinario cxaminarrdus feu rc- 

tionis requifito adcxamcn tradauimus petendus erat , mortuus fueric quem- 

-Vtrumquc concLfetj. adraodum cx prorcflb ad/eucrat cx Ca- 

Extenditurpofitalimitatio& fubam- ftrenf & Follcrio Franqfc. Vm. Neapo- 

pUacurprxccdensamphatioprimo, vt ht.decif.7S. nu.i. qui tamen limitat pro- 

5 indiftinc~tc proccdant, t fiuc producens ccderc, quando hic Iudex corS quo exa- 

fcu cxaminari pctcns , dc damno cui- minandi Icu rcpctcndicrant, lucccdc- 



tando , iiue Jucro caprando cgcrit, 
Schrad.dfecl. jj.fib numjij. verfiOa^ de- 
cijiomihi indiftmele^). 

Extcndicur fccundo Jimitatio vna 
cum ampliatione eiuldcm, vtexamcn 
illud a Iudicc incompetcntc , & parcc concefla cxamraandiciumiodiceftesia 

Z 4 



rcclocoprimi. 

Cxcerum dc co ahbi , ncc hic di utiut 
irnrabrabimur. 

Scd annc notario, vbi periculfi mor- 
tis vel abientix eflet , facultas fit deiure 
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perpemam rci mcmoriam , necefiaria rata nimirum aducrfa partc , &c. quin- 

notatu videturcflcquxltiojdccuiuscx- imo hanc conclufioncm Ivdic avdo 

plicationc nonihil fubfeq. Confid. mo- obferuauit Parlamcnt. Delphinalc , vt 

ncbimus. eil apud Francifc. Marc. decrf. 22S. num. 1. 

part. a.vbi multis egrcgiis au&oritatibus 

RGVMENTVM. pmudicium hoc firmat. ncc non Rcg. 

NotariliS an tcftcs examina- ConfiXNeapolit.iuxta eandcm conclu- 

valcit fioncm Iv d i c a v it , vt eft apud Affl'C&. 

, ■. decif. 317. adfinem, rjr tn dfcttrju. ejr exttr.t 

Svmmar-IA. pulcrainhancfententtanotataVeft.inprax. 

1 T eftcsanotarioalj^commtjponeludtcts Rom y, 6 c ^ 2 nH /A enuc i tM:oTA vcrtt 

eximinati.nenprobant. . 0pudAnt.Grauat.ibtd.tnaddit.num.4s.eJr 

t Teffes. iniudicu vtprobent , ab hsbentt & quod tcftes ? vt p ro bcnt t in iu- 1 

iurtfhMionem rectf t dcbent. dicio } dcbcant cflc reccpri ab habcnte 

s Tiec notartm iudtctj turatm teftes exa- aliquam iurifdicticnc , dicit 1 v d i c an- 

ninare fotrtt. do inRcg.Audicnc Apul.ccntumcfic, 

4 Niftcum manfroprepru Iudtcts. Erancifc. Vtu. Neapotttan. dectfton. 7 S. nu- 

5 liptartm teftes tnperpetuam rcrmcmo- we , % 

rhmeximinarenequit. AmpIiafurConclufio,vtncctnota-3 

€ liiftfitmmumfcrtculvmfibfit.^ rius,quemdicimusludiciiiuraru adua- 

tfP £<*otamen cafu ,prajumptune tantnrn rium,cxamctcniumafluirterc poflit.*» 

mducunt. ipftffxmisterminisvcrfaturd.dcctfiDclphtn. 

i y , ttffkftn^^ clcgregiejrrmat inhts terminis Grauat.in 

petendtjunt. addu.Veft.d. quantominus fimpli- 

9 tytartmytKCconfenttentibmpMTttbtts, ccsi |] inotari icxrranci,fcunonaauarii: 

tcftes examtnare potcrtt. inhis fiquidcm maior dencgandi exa- 

iu minationcm ratio, qua fupra cx Schrad. 

w CONSIDERATIO L qr rcw Iimus, vr S ct. F 

VEia iuxtaac communis cxiftit Do- Subampliatur , quod dixi notarium 

clorumconclulio, nocariumtpcr Iudiciiiuratum,teftes citra mandatum 

/eabfquc commiflionc & mandaco Iu- ludicis cxaminarc non pofle, vt ncc 1 4 

dtcis (quidvero commiflionc fibi fa&a cummadaro,nccrogatualcerias,quam 

iuris fic, dixi, & rerrufliones fcci fub Con~ proprii Iudicis, aii ipfc notarius fcilicct 

clufp7. )teftcsexaminare non poflc& a&uariuseft,mandatumidfibi ( czetcris 

iideracto cxaminaucrit, nullam proba- paribus) pcrmifium ccnicatur.W^/?/»^. 

« tioncmcxpofitioncs faccrc. hanc con- tnAuth. apudatiqnem Iudicem. fub num.j. 

dufionejn cxrecenrioribus, & quidcm verj. n»n poteH igitur notartmper fi , autro* 

grauiflim is autcoriraribus, prob5t Macr. gatn altertm IuduUexaminare, poff. L 17. C. 

WcCc 1 bcc in ccmment. 1. 17. auth. apud defide inftrum. 

aliffuem Iedcem.num. j.citansglofT.Bald. Ampliarur fecundo ( qua? ipla am- 

&Fclin.Iudicum (inquitWcfemb.)eft pliatio propniflime huc fpc&ar ) vt t f 

cxarainare, non notariorum. CdefidJn- notarius nec tcftcs in perpctua rci me- 

ftrum. jelare item nxmat eandcm Lu- moriamexaminarequeat^cirra ludicis 

dolph. Schrad. in comment. I. admouen- commiflioncm ita nominatim ampliando 

dr. num. 2SS. vbi difcne icribit , tcftem tx Baldo & poH MonticeL tenet Profr. Fari- 

extra Iudicium anorario examinatum, nac.de cppojit. contraexam. teft. qustft. 76. 

frdcmhut probationem nullam facere, part. 5. num. 134. 

6 (ubdit Schrad. quia ( intfuit) cft quod Limica proximam ampliationem ha- 
imputtturparti ; quare ludicemnona- clcnus rallcre , quatenus t lummum e 
diuvt , atquc ab co impetrauit teftem 1 c- fubeflct pcriculum, nc dcpercar fcu oc- 
Bitimoaclolcmnimodo cxaminari, ci- cultctur vcricasob mcrum mortis , vd 

abfcn- 
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abfcntix tcftis. nam hoc cafu , pcr no- eafdem partts ttiam in alio ittdicti 

7 tariumcxaminatittcfhsdepofirioprac- . 
fumptioncm aliquam faceret. Schrad. d. j 
Ladmot1endi.fHbmume.2SJi. verjic.ftnautem 
parti.ff. deturetur. ProJp.Farin. d q. 76.fub j 



,inplenario 



6 

7 



probant. 

Ttftes 1 

nonprobant. 
Jteproducitamen (Jrrepetipojfunt. 
Jnfummario plenarie recepti» etiam im 

plenartofactunt fidem. 
Teftespoffeforijmemcntanei,inftenaria 

rt/in tivAhimt 
tovn uw uuant , 

Xtjifdenariereceptifmrrint. 
gue tamtmtoju tnplcnarto reproducen- 
dtfunt. 

S Etqutdem realiter ftue aclualiter , ft ce- 
ramaUoJudice,quaqutrecepit,ag§tur. 

9 K^ftquepars aduerfa Ad reproduclionem 
cuanda. t . . 

10 Eique petenti eepia atteftationum com- 
muntcar/da 

CONCLSVIO CIII. 

Es t e s invnoiuditioexa- 
minatifctiam in alio intcr i 
cafdcm partcs fkicm fitce- 
rcaiittoritateMcnoch. & 
alioru admittit Francifc 




num. ij6. 

8 Sitamcnfuperuixcrint, velfreucrfi 
fucrint teftes , dc nouo rcpctcndi pcr 
ludiccm compctentcm crunt , fecun- 
dum ea , qttx tn principalt Concltftont dt- 
ximua. 

9 Ampliatur tcrtio , vt nccf norarius 
confentientibusin id partibusvtrifque 
cxaminarc teftcs valcat. ita fenttt Cafir 
Vrftll. in addtt. Afflttt. decif.317. num. j. & 
quamuis Bartol. &kuon. tefteSchrad. ito 
Ladmonendt.fubnum. zSS.circamed. nota- 
rium abfquc commiflionc volente ira 
vtraque parte examen re&c fufcipcrc 
valcrc,vidcanturconcedere: cumVr- 
fillo tamcn ipfc fentircm , maximc in 
cafii , quando in iudicio pars artcfta- 
tioncsper notarium hunc rcccptas, vt 
iibi executio vigorc iJlarum atteftario- 
numdecerncrctiu", producerct. Vrfil- 

li exopinione dcpendctetiam (liceta- Yi u .$eapoLdectf,tj.fubnum.r.\bicU2m 
liis in id citatis auctoribus) Anton. Gra- tcftarur ita in Regia Audietia Iv d ic a- 
vat. in addit. Veft. Itb. prax. Rom. 6. cep. 2. x v M cxtitifle. 

fubnum. 4$. vbi itcm«ww. 46. cxLucadc Ballitprimo in tcftibus in fummario 

Pen.fubdit, obligationem a notario pe- f iudicio cxaminatis , nam hi in plcna- x 

ncs a&a curiae reccptam abfcntc Iudi- r io fidcm non mcrcntur. Myrtfmo. tncap. 

ce, non valerc. fiipfiufinet pattisobli- ve miens.jS.pertffumtext.nu.i0.rjrftqq.ext. 

gatio iudicialitcr coram notario iudicii detefl.Vranctfc.Vtu. Neapol. dectfjS.Jub ntt. 

facla cx dcfectu prefcntiar ludicis, vin- s .&posJ Soctn. tun. viJmeH tffrmare Ma- 

culi quicquam nihil tribuit, quanto mi- ft4rd.tracl.probat.conc/trf.jj.nu.j21 actcdunt 

nus obligationis. affcrta: cxtraiudicialis hitalqa Gabr. Mom. hbfentent. 2. ttt.de ex- 

poflct induci probatio cxaminatis , pcr C ept.concluf.2Mu.7.reUtL 

fimphccm notarium non actuarium,ad Poflunt tamcn in plcnario f rcpro- * 

folius cuiufpiam rogitum tcltibus ? Qx- duci & rcpcti. pcH Abbat. Felin. & plures 

tcrum hzc pracfcnti cxercitio fufHciant thosfirmat ProJp.Ftrt.de oppopt.cont. txam. 

concifius noraiTe citra difputationum tefi.q.66. nu. 2gg.videntur Menccb. de retin. 

anfraclus , quos inftituti abhorrct ratio. poffrcmed.fn.num.jS. 

Lirnitatur haec fallcntia non proce- 

K^iRG VM E NTV M. derc,quando in fummario iudicio f tc- 4 

Atteftationcs in iudicio po£ ftes cflentplenaric, acfi plcnarium iu- 

fcfforiirummarii(fimifaae,fi- diciummuTct,cxarm^^^ 
. o 1 }r r in plcnarioetiamrudicioprobant, poft 

dem an , &: quando m poflct- ^^^^^UM.M^Nm. &£* 

fbrio plenariO. tardreJ^mditAJexand. Raud. conj.17. paru 

Svmmaria. 6.nM.S4.vol.i.MCcedtthutcAnt.Gabr. lib.it 

j Teftes tn vno iudtcio exammati, imttr Ut.dcexccpt.cml*f.2.num.S. 
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Fallit fecundo (qux fallcntia propric aducrfa pars tcncatur copiam petertf. 

cftConclufionis noftrarmatcria) inte- ficuticonccdit idem Cacheran.d. decf.i. fub 

J ftibus f in Iudiciomometanco fcufiinv num. 47. tbt. quodtamenprocedcredicunt,fi 

marhimnoexaminatis,na & hi in pof- parshocpctatincmitibus. 
' fcflbrioplcnarioprobationern nonirt- 

ducunt. Memch. dcretincnd.poffes. remed. t^f R GFMENTVM. 

^itofurhacfallenria.vtnonobti. , Attcftationes cotamatbitro 

neat,quando tcftcsf eflentinmomcn- datx,an, ocquatenus ndcm ta. 

tancoiudicio plf narie, quafi ludicium ciant til ludicio ordinano. 
pofleflbrii plcnarii fuillcr, rcccpti & ex- 

aminati.yfr volnit Dn. C.uil. fub nume. 4. Svmmaria. 

verfnudecjnciudo. comprobari hanc li- / Tefies eoram arbitro recepti, in Tudicio 
mitationem arbitror eademmet ratio- ordtnario, mn contradxsnte aductfa 

nc, qua admittitur ad primam rallcn- partc,probant. 

tiam ex Raudenfe & aliis dara lirnitatio. 1 Iijdem,ten,p,re reproduSrionu mortuu, 
. Dcc)araturIimitatio,fcuDn. Gaillii cttamaduerfarioreUtclante,fides adhi* 

lentcntia, vt non proccdat, nifi attcla- betur. 

7 tioncs t har in ludicio lummariiflimo 3 Tefiesinteraliosexaminati,tempore re- 
faaxrcproducatunaliascniminpoiTcf- producltonumortui,factunt probatio- 

lbrio plcnario non probant.au&oritate nem arbitrioludicuafiimandam. 

nifus Caftrens. Ncuiz. Couanf. & Pur- 4 Njfiparsipfa viuos repetere culpafua ne- 
purac. dilcrtc ita dcclarat Menoch. de gkxtffct. 

retin.pofijfremed.vh.num.jS.iiCdcfAt6* 3 Tejtiumcoramarbitrorecepforumdifla, 
latis auttoritatibus confentit MalCardi abaducrfartoacctptata, abfarepctitio- 

trdt.probat.conclufi20).mm.t. r < neprcbant. 

Extendi tur ha:c declaratio, vt verba- $ Coram arbttro fiatutario cxaminatiple- 
t iis atteftationura rcproduftio f non fuf- nam faciunt fidcm. 1 

ficiat, /cd rcalis fiat.requirarur. intcHigc 7 Tefies coramarbitro recepti ,pofiea repe* 
nifi Iudtx coraquo rcprodudio verba- tendiandenouoiurareteneantur. 
lisficiet, cxaminaflcttcftcs in iiimma- 

i^\mo.admt.Rot.Roman.coraScrathino % ■ C0NSIDERAT10 I. 

^r.yr^/.vbiIvDicATVM,quodcam f^vMiflb illo pubhcationis attcfta- 

acta in alio Iudicio fafta intcr cafdem VJ rionumrractaru, quodenonnihii 

pcrfonas non probcnt, niii reproduclio mcminit Dn. Gaill. & ipfc S. Conclttfif. 

fiatcorundcm.verbalemnon furTccifle confid. /.quantum fpeaatSummariifli- 

rcproductionem , fcd adualcm fcu rca- muin , dixi, dcartcftationum coram ar- 

Icm neceflariam faiScpart. /. tnnomf. bitro fadarti vi probatoria fubiungam. 

Subdcclaratur primo proxima dc- Tcftium coram arbitro rcccptorum 

claratio , fibi locum vendicarc, modo tdiaainordinarioludiciononcontra-i 

$ aducrfa t pars ad rcprodu&ioncm cita- diccntc aducrfa partc probationcm in- 

tafuiflct. exCafirenfetradtt Menoch.dero ducerc, nititurcxprciloiuris tcxt.c.prc 

tin.pofi.rem.fin.fub num. jt vtrf declara- fentata. jo.ibi. vt vel recipiant dfpofititmei 

turprmo. & admittu Mafcard. d. Conciuf torum. ext. de tefiib. text. in l fin. ibi. li- 

1203 nnm. 3 (gmtUm &( c ^ text , Ls ,^ 

Subdcclaraturfccundo,vtproccdac fincm.tbi.vcl attefiatum,pofieeo &inordi- 

10 iietiamatteftationum tcopia partiad- tariuvtiluSciu. C.dcrecept.arbit 
uerfarcommunicarcrur. adnotat. Cacbe* Dcclaratur, vt ctiam i aducria pane 

ram. Pedemont. dcctf.i. nu. 47. & Rot.Rom. f reluaantc diOa tcftium cora arbitro z 

coram Seraphtno, dcctf^^s. nmm.j. examinatorum probenr. fi hi teftcs,iam 

intellige iubdcclarationem, vtipii tempore reproductionis in ordinario 

iudicio 
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iudieio aflumend*, mortui eflcnt, text. p.ext.dcte(fib.Mafiardtrac7.probat.conclufi 

d.Lfin.vtfffutautemabhacluceomnesfitb- 33.num.i4. 

tracltfint.C.detefitbX>n.Q^nnm.6.oxL Contrarium /entirc poft Bellamc- 

acceduntSichard. conftL crtm.6.nume.i6. ram, Campcgium, icribitFarinac.^**- 

MA(csrddeprobat.conclttf.j!.num.j2.ProJp. pofitto. contr. exam. tefi. qusfiio. 74. nu- 

Farin.de oppofit. cont.exam. tcft.quafi. 7/. mero 48. 
nttm.jif. Namquandoteftes,corama- /jrrwrw^i/ 
lio Iudicc intcr cafdcm pcrfonas exa- ^fRGVMENTVM. 
minati, rcprodudionistemporceflent TcftlS fccundo filpcr iiiciem 

mortui , prorcprodu&ishabetur. Fran- CXaminandus Vtrum CXtefc te- 

cifi.rm.Ncsp0i.decf7s.num.!. in tantum ncatur deponcre, ac li antca no 

3 vtcaam teftcstintcralios aho m mdi- j r rr t rr • 

cioexaminati,vbimortuireproduOio- dcpofuiffct , .an VCIO fufficiat 

nis temporecflcnt, faciat probarioncm IC Ktullflc ad prioriS cxa m l n Ls 

cxarbitrio ludicis xfhmidzm. IoamiCtn- dldta . 



cent.Honded.confitlt. if.num.70. vol. ffino Svmmama 

l'cmiplencprobent.Cr4W/.r^/.^.w. f Tefiisfiperttfdem repetenJm> 
40. loan. Petr. Surd. Mant. dcctfu to t . ( vbi deponerepotcH 
- 2. tcftaturScnat.Mant. ita Ivdi- 



* Clt J CUr ^ CI r * M f C ' 1 V D !" * Nifi ludex rcUtiuam depoftttonem ad- 

4CASSE)mfiparti,tquimstcftimoniis mitterenoitt 

nititur,aliquacuIpa,quarceosviucntes 3 vbtvero admiftfictperindeacextcfe da2 

non potuiflet repet*, imputari qucat. taattefiatioprobarct. 

Fimw^s^^l^d^^sM^ 4 ^uando teflu repetendm extenfme de- 

9 wfih*ctamend*ctfio.yerumdehocaltb h peneretencatur^quibmcafibm, 

ejrwdeanturnotat.Hpnd.d.loc. f Tefii repetendo petenti , pripr depofith 

Dcclaraturfccundo, vretumadhuc pralcqidcbet. 

teftesfupcrftires fidcm faciant in ordi- ycr- 

narioiudiciocoram arbitro cxaminati, ; COrsCLVSlO CIV. 

j quando di&a fhorum tcftiuacceptaC- $P'i|^§§«) Onclvdamvs liceat 

ietaduerfapars ; nam hoc cafu ncc rc- ^^^^^f tc ^* ' u P^r hiiiem iterurn. 



pcti dcbcnz. poffMartan. Farinsc.d.qua/?. J^l£|^ exam inandumt dc fui nc- 1 
7S.num.ny MynfingJn c.prafentata.so.fitb ceflitai c non obftnngi c 



num. 7. verfic.fi tamcnaducrfarimfemelelc- ^^rjrv^ tenfcdeponerc,fcdquod 

gerit (iarc prioribm attefiationibus , variare ad prioris cxaminis dicra fe refcrat, ruffi- 

ampltmnonpotcH. ccrc. itain S.Cam.Imp.Iudicioaliquo- 

DccIaraturtertio,nfuperftitcstcftes ties Observatym efle,fcriptumrc- 

<S f cora arbitro ftatutario examinari ct- Jiqnit Mynfing. olf.64. cent.3. &inRot. 

iam probent , rcfpuentc aduerfario in Rom. au&oritate Sahecti, Anchcrani, 

ordinario iudicio. ita declarat poit Blanc. & aliorum ficIvDiCATVM extitifle 

Sftfafiard. tracUt.probat. conclufiene 33. nth adfcucrat Jimill. Vcrall. deeif.2S7. alias 

mero22. 24.part.3. (quoiotiveriaturincafu,vbi 

% Vbi vcroaducrfapars nollct tcftium examcnprimum, ctiam nullum exde- 

cotam arbitro examinatorum didis fta- fe&u folcmnitatum erat. nec non pcr 

7 rc , & hi f itcrato fupcr iifdcm capitulis do&rinam Bartol. Alexand. &aliorum 

exammandieilcntinordinarioiudicio, laepius Rot. Rom. Ivdicas se, & co- 

an de nouo iurarc tcncantur inter Do- ram ic ctiam in vna Toletana? pcniio- 

&orcs haud conucnit , hincindc ftand- nis I v d icatvm efle, tcftatur Scra- 

bus opinionibus. phin. int. varior. decifio. Rom. decif^jo. ad 

Afrirmatiuam, atquc ita dcnuo iura- finem.paru. in nouijjim. Crauet. confil.ppi. 

rc oportcrc , fentiunt cx moderniori- num. 41. eandcm vifus.eftrccepiflcfen- 

bus Myniing. in cap. prafintata. so* num. tcntiam. 



Di 



274 Dn,BernardiGr*uaei 

DcdaraturConclufio , vt procedar, qui&hinteralias perfonas abfolurom, 

i fi Iudcx examinans t non recularet rc- Quartus, quando dcpofiiifict in Iudiao 

cipcrc lcu admitcere rclatiuam llladc- inualido, vel cuius proceffus cflet dccla- 

politionem: quumcnimex arbitrio dc- racus nulhis. Vcrum fiquidem tra&ario 

r*cndeatfuo,adm"*creriufmodidcpo- ampliationibus & reftn&ionibus ple- 

litioncm reiatiuam vclit , ncc nc. Fran- musaflumarar, & co mihi infiftendum 

cifc. Viu. Nt apoUt. dcaf.+oa. num. 22. Me- expropofiro crat modo, nifi huius Jabo- 

noch. de&rbit. t;td. caj'. 119. num. j.vbi mul- ris cxado ftudio mc fubieuaflent infi- 

tos eongcflit, & lubfragafur Malcard. gniorc^ Piadjci.Mcnach.^ar^r./W.fj/T 

tracl. probat. Conchtj. jtfS.fub nu.$. cogc- np.per tot. rj- posi Profper. ¥ nrm.de Oppofit. 

rctur tcftis lucrcJatiuc dcponens,icexa- contradufa teft. quJtfi. 66. part. 1. num. 39. 

to cxtenfe tcftificari. qucmadraodum ^.^i.^fMq.adfinemvfqueittsufmetfartis. 

eonccdit idcmmct Mcnoch. d. caf.tsg. vbi pleno cornu cuftindim amplifica- 

num. si. Ioan. Vtnctnt. Hondeb. confult.iot. riontbus 6c limitationibus conclufione" 

fubnu.31. verf ejrfltem id Iudicis arbttrio cxplr.^ im runt,&Dn.Gailliiauctorlta- 

remittitur. vol. 1. ccontra vbi Iudcx ad- tcFjrinaausvfel cft. Et idcm Farin.</. 

mifnTct relatiuamdcpofitionem, didu fscrt. u rmm. 40. & feqq. prolcquitur ,an 

3 teftishocrclatiuuprobar,act fi cxtenfc &quandotcftis,quicogcreturaIuciicc, 

depofuiflct. Francilc. Monald. rcipon- vtrcic&arclatiua dcpofitionc dcponat 

ditmagifquccommunc collaudat conft. cxpcnfc, poflit t pcterc fibi legi fuam f 

70. mtm. 70. vbi in id ctiam intcr plures pnoris examinis dcpofitionem , quo tte 

citatMynfing.o^/T^. cent.^.qui diicrte cemmtjjir. lib.j.af. 10. num.p. 10. vbi di- 

tcftatumrcliquitfafpiusinS.Cam.Imp. cit, vulgo rcceptumcflc , priorcm dc- 

:OBSERVAKi,quodfiprimutc- polirionem(percntc, intclligo.partc) 

tum ob dcfcau folcmniraus non praelcgcndaeflc. Franctjc. MonaU confiL 

: lccundo cxaminatur, in qua jjj, mmu //. 
cxaminationc fc ad piiora in cxamine 



dcpoiitarctulcritloicnitcrcxaminatusi 
ciutmodi rclatiuam atteftationcm efle 
Iundicam, lcuprobationiserfcttrice. & 
itcrum idcmmet Monald. 
fpo ndir confi. 112. nttm. 12. 
eiianiOp.num. tS. 

4 QuatuorcaliSusmateriamt rclblu- 
cionciuquc pralcntis concluiionis cx- 
pedin,ftjtuitTiber.Dccian.r^w>//j«P. 
mtm. 6. &ieqq. vol. 3. ( quod quidcmfcc- 
Iponfum cxtat rcpttitum vol. j. rejponf 
^f.)vbi Dccian. dicit,quodcxpcndcdo 
omncs icribentes , tam Canoniftas, qua 
Lcgiftas,qui hancquarftioncm dc rela- 
tionc ad prioris examinis dictum per- 
rractarint , diftmgucndi fint feqUentes 
cafus. 

Primus ( ille eft ) quando teftis repc- 
tcrctur ad dcdarandum didum fiium 
ambiguum. Secundus,quado repctcn- 
dusteftis ludici fufpcctus, quafi inprio- 
ri depoiitione vcritatem non dixiflct, 
velfuoticuiffer. Tcrth», quandoprimu 
cxamcnfuiflctlblcmnitcr fuis 1 



Kjf R G FME NTVM. 

Teftis di<fhim extraiudicialc 
primum , an elidat Iudiciak te- 
cuiKium, vcl ccontra. 

SVMMARIA. 

Jtjtu aiciumprtHt t an pojtetttrt pratu» 
ieaty difiinclione cojmm cxptica- 

tur. 

2 Judtciale JicJttm pferins , fotim e9 

extraiudtcUlipnori. 

3 Ntfi extrasudictaJi eteftfitie-ni , prtfente 

parte,fafl* , caujfam & rationem dic7i 
fuinettffet. 

4 Velprtmum Mlum extrasmitcule vero- 

fimtltus ejfet po/leriore Indicudi. 

5 Velpmr extrasudtciaiis depoftito fiript$ 

faclaftt. 

6 DiclotefiaTtiMcidtf>pfierim,percon 

rimnextraiudiculefrim,ftdes aliqua- 
tcnus detrahttur. 



t 
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7 Diclumteftitiudteialeprtus,prjtualct po- Iiis rcripit Fcrnand. Vafq. noutfi. Uhtftr. 

fterioriextraiudtcixli. 7«*/?. up.32.ftb mim. 4. verfquartocafu, 

S Ltcct pofteritu extramdiciale tn arttculo £r horum ientctiam eife rheoricamin- 

mortu t velin ipjoconfcponis aciu pro- rallibilcm rclpoudic Sichard.rM/#./^r- 

» l Luumfutrit. ment>2.num.$S. 
f Nifiverijimiiitudodepofttionuconcurrat, Falht rclara Gaillii & aliorum fen- 

ejrcauffareuocationufubttciatur. tenria , quando non duncaxac aducria 

to TeJhinarticulomortudicenti,fefdfum parcc pracfence cxrraiudicialitcr con- 

depofutjfein tudtcio, quandocredatur. trarium pofteriori atccftacioni iudicia- 

remifttue. li dixillcc , icd etiam f fimul eiufmodi * 

r/jvc/nc^r/n / excr tiudidalis dicti cau&*& racionem 

CONSIDERATIO. I. fubiunxiifecilleinecteftis. itaconceditFa- 

EGregia iuxta ac implicita illa cft a- rinaciusdict.quaft. 66.part.6.num.tpp.Hoc 

pud pragmaticos qiueftio , vtrum di- cnim calu prius di&um cxtraiudiciale 

&umccftispriuspraTualearportcriori,& attenditur. 

vicc vcrta? Quam quarftionem quatuor Fallit iccundo ( quje fallentia proxi- 

caiibuscxplicarenifuscftFernand.Val- me acccdit anteccdcnti ) quando pri- 

3)imsinnoHtfi.illiftr.cap.)2.num.i.Vrimz mum dicbum feilec pofteriorc longe * 

lacuVf quando vnadcpofitio facrafuit verofimilius.//4^/fttor.Z)«. Tindar. ejr 

in vno iudicio,& altcra in alcero.Sccun- aliosFernand.VafquiiuJnnou. controuerf. tL 

da , quando cxcra iudicium varia alTe- luftr.cap.32.fub numer.fcxto, verf.tenendo 

ruit bis.Tcr ua,quado prius ruir iudicia- tftampartem.Qaod procedic,eciamfi pri- 

lc,poftcrius vcro cxtraiudiciale. Qiiar- us extraiudiciale iuratum no ciTet. id m 

ta,quando c contrario prius dictum tuit Vajquius eodem capitul.fub nu. 7. verf. ejr 

cxtraiudiciale ,poftcrius vcro iudicialc. dum fupra diximus, ejr hoc vltimum etiam 

Nos in pre.Ienciarum de tcrtio & quarto Ludouiciu CMarotusfirmat rejponfio. 69. nu- 

mer. S 3. 

Quamuis controuertant Dodorcs, FaUittertip,quando f extraiudicialis S 

an tcftisiudicialirer cxaminati di&um prior dcpofitio fiiiilet fcripto fae>a>cc- 

poftcrius prarualeat diclo ipfius priorc iam iine iuramento : nam adhuc pofte- 

cxtraiudiciali. Attamcn communiter rior iudicialis cum iuramento non tc- 

aducrfus Barc. tnleg.nosff.adlcg. Corn. de ncbit. Fern. Vajquius dtcl.captt.32.fub nu- 

falf. rcceptam cifc opi nioncm aifcrcn- mer.6. adfin. 

1 uum , iuditialedi&u f pofteriuscxcra- Plurcs fallcntias congeffit idem Fa- 

iudiciali pnorc potius cUe,poft Alcxan. tm.num. 211.rjrfeqqjuld.Lud. CMorouonf. 

Boer. Crauct. Ruin. Dcdum , in tcrmi- 6p.num.27iejrjeq. 
nisrerponditloanncs VinccntiusHon- DeclaracurcciarclataDomini Gail- 

dcd.con/ult.is.num.sf. volum.primo. Ec liifententia, vcquamuis pofterius iudi- 

quidcm magis reccpcam Mcnoch. ad- cialc di&um teftis anceriore extraiudi- 

fcucrat, dcdrbit. iud. cafiioS. num. 22 \mo ciali prarfcrri dcbcat,illud tamcn fintc- * 

nonmodocommumore,(cdetiamvc- gramfidcmnonmereri,icddc fidetc- 

riorcm rcipondcndo laudauit Martin. ftis per anterius didum excraiudicialc 

Azpilc. eonfil. jgfubnum.^.verf.Tum quod nonnihil detrahi. Crauetx0nft.ppr.nu.3S. 

quudicit extra iudtcium.tit.de SimoniaMbr. FernandVafquius illuftr. quafi. ntmift.cap.32. 

/. ( tfi mihi , iuxta recentem edtt . Venetam, fubnum. 6. verf.non dubtum eft , qum etusfi- 

tom.z.pag. ^j.;Quod ipfum quoquc in- dei aiiqua exparte detrahatur.poft Cpuarru. 

finitorum auctontatc comprobat Pro- Roland. ejrplures auvs tradidit ^Mcnochius. 

fper Farinac deoppofit. cont.dtcl.teft.quaft. dtcl.caf.10S.num. ^7.(vbi eciam , quod e* 

66.part. 6. num. 193. vbi inccr alios cciam huius vnius tcftis di&o iuramcncu fiip- 

Dominum Gaillium pro hacfenccntia plccoriumnondeferacur,cuietiampoft 

citac Vcram itcm & communcm cx a- Fclinum & Alctatum adharrctLudouio 

Aa 
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*7* Dn.Bernardf Gram*UG. Germani 

Moi\n.co*Jj. ^./wr.j/.Etquodittdicialis Simmravifmtftadmiftjfer-mnae. d. q*M. 

iurata dcpofitio dcbilitctur in fidcex- *um.2to. Qua; quidem notabilis exiiftir 

traiudiciali contraria, relpondit Ioan. lhmtatio. 

Pctr. Surd. conft.132. num.tf. vbi dicit,o- Cctcra huc fpec* antia, & quando tc- 

mncsin hoc conuenirc,quod hic teftis fti-fin arriculomorrisdiccmi>feralfum 

nonfirinteger. Cirans in hoc Anchar. iniudicio depofuitfc , crcdarur,videir 

Alcxand. Arctin. Dccium & BoiTium» pofluntapud V2tmjntrtcl.feufrAX.crim, 

& admittit foan. Vinccntius Hondcd. tit. demdsc. rjrnrt. qtuft. 46. nurncr.>6. 

emfutt.3$.fubnHm.fo.iunc'io.nHm.i}.'wl.!. muitisfeqq. 
dtferteqtuetiamrtfpondetLudtmk. OUorot. ^^ St 
eonfi.6p.fnbnJ.27. G rME NTFM. 

EtontraverOjVtrum iudicialisfofc- Pubhcatis fcuedttisarreftatiorii* 
7 mnis depofitio f prior , prarferatur feu bus an» & quandoadhuc teflcs pro- 
pracualcatextraindicialipoftcrioredicl. duciqueant 
contrariOjininusvidcturcotroucrfum» * 
Et Dn.Gaill Jtnm> 7. pr.-rualcrc fcnticnti 
nunciipatfmfufFragiatulitFarin.^^/>^ 
ftt. cont.didateft. q. 66.p*rt.t,num. 2ov.vbi 
nu.iot.amplt.tt^quamuis poftea cxtraiu- 
dicialitcrcxpreilcdixiffct^c in iudicio 
falfumdcpofiiilTc. 

Intcllige & dcclara primo,quod pro- 
ximccxGailhoretuli,obtincrc,quando 
cxtraiudiciale dicttlni fine iurametocf- 
fct prolatum, iudicialc vcro cum iura- 
mentomam iudicialc hoc potius attcn- 
di &cbct.poftglo.B:ld. dra/tosloan. Vincent, 
H0nded.confuh.3sna. 70. voLt. 

Dom. GaxW.fib nu.7. ampltat,eriam 
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SVMMARIA. 

Publicatioanfttdefu/ft^ntiaiudicii. 
Publuationefacla,vltermtefttum produ- 

cltc iurercprobatur. 
Stueipjiutpartis, qna vtteriorc ' produtlio- 

nempctitfutepartisdtcnsAttcftitionei 

puUicataftxt. 
AKjpitatmtcshiuus concltiftonis. rnm 

CONCLVSIO CV. 




M issa difquifitioncilh,ah t 
publicatiofitf de fubftantia 
proceffus , dequainterrccc- 
tiorcs Francifc. Viu. T^eapof. 



f n • \ 1 (rw»*i«i nj.kj 1 14111111, T 111. J.\V3D31. 

h poltcnus hoc extraiudicialc f diclum decif.32. Memnh.de srbit. i»d. cyH.cff.33.6c a- 



contrariu in articulomortis cfiet cma 
natum,adhuc prius hidicialcpratualeat. 
Sicuti in tcr m uJ tos alios concedi t ctiam 
Frantifc. Mare. Dclphtn.dccif num. 
lo.part. /. 

Extcndc hoc dicium Domini Gail- 



liasinfupcrrcmiifioncsdcdit Profp. Fa- 
rin.Rurg. RuLwd.de commij. part . i.ltbr.7, 
t\ *-tit.dtopp»f.cont.exam.teft.q.7s.cJ.nit. i . 
<f.c^/?^.quamuisintcrim ncgandu non 
fit, conccdantq; reIatiDo&ores,pubh- 
cationcm non eilcde fubftanria iudicii, 



, vtctiam proccdat , quamuis diclum proindcq; fcntctiam omilfa attcftario 

liiud cotrarium poftcrtus cxrraiudici.v numpublicationclatam tranfirein rcm 

einaftucorcflionis a moribundopro- iudicatam,qucmadmodumctiammS. 

latum fuent. ex Tsndaro reftrt Fartnac. d Camer.Iud.C o nc lvsvm cnc,fcribit 

Mynfing.^.^.^/.^.Etquodpubli- 
Limitatunamdiclrum Gaillu depo* cationonfitdcfubftantiaiudicii firmat 
ftenoriinarticulo mortis prolato tcfti- eriamFrancifc.Marc.ZvM/» dectf.706 
9 monio,vtn6obtineat,quandotfimuI ^^.j-.^r/.^.Ipfamconclufioncm fir- 
C9ncurrerent,vcriiimiIitudodcpofitio- mabimus , quar cft eiufinodi , publieatis 
nishutuscontrariarextraiudicialiscauf- fcu editis f attcftationibus vlteriorcm* 
arcuocat.onisprimidicti,&inarticu- tcftiumproduclioncmiurc improbari. 
Jomortuprolatum cifcthoc pofterius Uxjurucanonni.tnca.extent,reJi.cuatte- 
contranumdiclum. Hisenimconcur^ Jfatitmestam ejfent hinc rndtfotfntrcr ptibli- 
rentibus priusiudicialc diclum pcnitus eataM^produc7tonite/ftutamnonerat. ctt. 
1, ncdumdebihtatum cife, cx ^mcnt.tbtd.eorummefimontsfucrunthi 

tudicts 
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-f ' 4k in cauffa matrimoniaUfuJa publica- 
tiwKC vUcrinr produlitoconccdatur, ejr 
qttxndo. nu.f. 6.7.2.9+ 
to Tcftes reprob.ttorii poft publicationem ttd 
faifititem examinatorum tejiiumindi- 
re&eproba 



tudiciopubUcatjejtonltcebat ctdem pojiquxm 
teftiftcata didicer.it fuper eifde articulu , altos 
teftesproducercextr. deteftib. ca. in clentent. 
ijbi.ejrtorum atteftationtbns pubhcuu non 
Ucetfuperiifdem, veldircclo contrariis arts- 
emUs^Uosveleofdcmteftes tn principaUtauf- 

ftproducere,dc tefhbtis tex M;r:s auiitsin . la- >a \Mod0ciuiUterag.1tur. 

ttientMqnifemcL C. de prohat. &m cvrpore ij TcftZftmul ejrfiifim dixijfe & corruptu 
vndefimttur. eJfe,poftpublicattone jtbareintegrit ejt. 

| Ampliatur coclufio, vrproccdacin- 14 tufabilitatesfyvitiattftium perfonalu, 
diffcrcnter, fiue lptius partisvqux publi- an poft pnbltcattonem fatlam probart 

cationc ra&a , adhuc tcftcs ^pducctc in- itteat. 

itar , /iuc adtici (xparns tcftium atccfta- // Teftesreprobatorierureprobatorios y qua- 
rioncs publicac* cflcnr. Nam licct ad- tenm atteftationtbus publtcatis prodm 

ucrfar partis tcftium di&a pubHcata cx- cereUceatJutm. 16. 17. 

iiftcrenrmihilominus prohibccur altcri // St prtnctps fub claufiia derogateru , te- 
parti poftca ccftiu productio. Compro- ftcs examtnart debere refcrtpfiffet ,pu- 
bxPtofy.Varin. ttt.deeppeftt.cont .exam. bUeationentbftat. 

teJl.q. 7 s.e.iM. ty.vbi num.fcq. liuucac.vbi tf NtJifubttrnationutmorprobabtUttrfub- 
didiCita ab al tcra partc cilcnc tcftiticata. ejfet. 

Scd ca limi tacio etiam gcUcrolitcr aliis 20 Tefttbtutamen itaexarninatuiudex no: 
amphacionibus couenit , &: proindc fub tenetnr abJoUtteftdem adhtbere. 

limirationeprimacolloco candcm. i/ CrimiuaMscau/pjCxqitaparnacorporaUe, 



4 TicdccimAmpliationcst coagcflu 
idem Karinaa us , vj uxapud lilum vidcri 
poininr. 

Quandoquidem vero Dn. GailLnui- 
lam ampliationem rerulcnr,lcdhmita- 
tioncsprofequucus fit , iplc caldc fingu- 



intttvenda ventt Poli PubUcattone. vL 
teriorem ttfttum produUwnem admtt- 
titjut.22.l3. *4> * $- 
26 jguodtamcn nen ex parte accufatoru,fed 
adJefenfam ret indtjitncleficedtt.n.27. 



29 Etiam eocafi^quande non tx tdficiepre- 

ceditfedatcnfatoreagente. 

30 Modo tudmconftet ,fubornationem non 

fibefe. . 
jt Teftibus non ritereeeftu^tiampoftpubU- 



las ordinatim recenfebo , U quid circa 2t Iudex ficla pmbltcati*ne ex effim teftet 
vnamquamquc aduertcndu fit, fcquen- 
ti cdftliderationc iimplici rcccnuonc 
fubiungam. 

o/ R G VM B N TA. 
\ Pubticatis attertacionibus qui# 
buscafibus^adhucteftcsiiiduci pof 

lmt,relcrunturexamiuanturqifa^ 3S Nifihoccnlp.x vUertorem produciwnc pe- 

Jc;ni£. • tentufaclnmfit. 

II Tertiusintcruenics,an&^iia ^ Rtpe^^o^tefttbmqttatentufitUt 

do publicatis atteilatiombus teites u ^ iujhtwmh ^ p ^ ^ 

pfoduciyvelprttres repetipofimt. m.jj. 

36 Nift culpa vltertorem producitonc petcn- 
tudeperdttafierint. 

37 Vclibcsdetutteruinuentendisadhuc Cub- 

ffit. 

ji Confenfu partutm poft pubUcattene teftes 

;' redtprodutuntur. 
ts Etiam tacito modo bonum Pubiicum non 



produccrcqueat. 

SvMMAMA. 

/ T^nfoUpubUcatto.fcdfcimmdtelornm 
ab vUerteriproduaione cxcludit. 

2. L^intr quatenus petens vUenorem pre- 
ducitonem de igmwatu probare tenca- 
. tur. 

j Inftrumentum,faclApubUeatione,teftibut 
' frobartpoteji. 
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*$• Dn. Bemardi GraruarilC. Gerrnani 

. 41 Confuetttdme trdftatuto an pofitt vlterior ipfummet productionc pcterttc jpban- 

tefttum frod-.iktopoft pubitcattoue ad- das,fc fcil.ignorantiaru aucftationu ha- 

mitti.n1tm.i4, bere:&quauisplcnedeignorantiaciuf- 

4W Exctpth pcrcmtoria poft pubiitationem modinoprotxirit/cdialrcrnaliqukl.ex 

teftibmrccleprobatur. quoiudex ignorantiamconcetepolfcr» 

44 Tcrtiueprofuo mtercjfc prmcipaUter iit- produ&io «dmiuctur. Nec caraen , vbi 

tcruenicns, teftcspoftfubtnationcmrc- nihil de piumcnda ignoratia attcftatio- 

cieproduat. num g bark, 1111 araenro duntaxatigno- 

45 Ttrtimajfiftemftitfernag&arijgnorarir, ranua^rjariponct,fedtucprotfu$vltc. 

antc concluftonemad produdioncm te- riorproduaiodencgabium Etciufiao- 

ftiumadmtttipotcft. di diftinclioncm taai dc iure P6ti»cio> 

46 RcfiuutUin mtcgrum ad vlttriortm tc- qua Cxlareo^pduccrc adtnonuk idera 

ftiumproduclioni qmando toncedxtur. Farin. Hoc vltimo mrameto, ntmirum 

4? Tcrminm fcripti probatortt quomdo cur- ignorantia habcre atceftationu probari 

rerc incipiat , ty a-uid ineoconfttitndo non p o ( Fc , nifi akas aatea dc ignorantia 

obfermmdnm, docmUct.Contradicitno leuib. argum»; 

C O NSiD ERATIO I. U.Vex.S\xnLMaMtJeoijf$.n. /jr.aucuma* 

PRima,Domino Gaillio cft fallcntia, "jraracto purgari pre/umtaantcft.igno- 

qnJdoteftcsadhucproduccre adn*- rantiam > & proca iententia in fcnatu 

1 tcns| nodidiciflet ccftium di&apubli- Ivpicatvm exfticitfc Cuiusfcntctiani 

cata. In hoc per omnia conucnk Ma- & ipfc > fcqucrer modo nuHc, aducrtfiS 

{cxxAjroB.frrobs.conclufi2i6.nu.zp. quod wrante in racco ftarcc fctcnua^prfcfuafc. 

quis(inqmc)nonpoflit didickis tcftifr- uoncs,Ectantumdcprima4imitttionc. 
caus aliostcftcscxaminace,!ocum non Limitatur iccundo , quando inftru- 

habcr, quando non eflent tcftificata vcl mcntum ffaOa attcftationuxn publioa- 1 

omnino.vd fto plcnc dididta , vt tradit tionc,teftibus clTetprobadum : bi-enira 

glo.&c.Quaproprcr<^£//.*#./*.)tiquis t^ftcsadhuc «xarainari poftuftc, cura 

attcftationcs nfunitoric, &quafi aliud Dn. GaiJlio, num. 4- fcntit aucloricacc 

agensnondihgctcr pcrlcgent, vdnori' Alcx. Afflict. Roland. Crauctt. &aIio- 

totas pcriegcriT.vel llli legcftri Notarius nim Mallard. tra£fa.probat. concluf tajo\ 

attcftationcscmanibuscfipucrit,velad n * m - t^accedttlonr.Petr. S*rd.<_Msnt.de» 

ahum finem legcrit, quam adtcftificata ciftftjt». 22 . S 1 cuti & ipfum inftrumcn- 

pcrdifccnda , vel alio quouis modo im- tura non obftantc publtcationc prod*- 

pcrfeccc atteftationam notrtia habuc- c ' potcft , cx rcccpta Doctorum lcntcn- 

rit,potcft tamen adhuctcftcs produce- xxx.Fernxn.Vafq.tnmu.^ftr.qudft.caf.it^ 

rc.Citac in hoc Bar. Caftr.&alios. num.tp.xmc tamen conclufum in caufla» 

Vcrum «" accurarMiscorMcrcs, telata <*C quo Conctttftoj. 
Dn.Gailm,arahoTum,fallctiapcrfeab- L»mitaturtcrtio,mcaBuaf tnatrimo- ^ 

folute tuta non cft, (iquidc Doctorcs va- n *di , matrimonri carnahs : in haocnkn 

lic&cotmric faflentia hanc rcfoluant. publicatis & didicitis atteftaciomb.tc- 

Quarcficdiftinctionis mediocxpc- ««umproduitio adhuc conccditur.Vl- 

dicndum cncpoftiongam opinionc di- tri » Dn.Gai1l.**.r .ticlimitant Myn(ing* 

ucrfarum rclatafericm arbitrtturfrofp. tn cap.ferics. 26. extr. dcttft. rjr atrtjf. Thejf 

Yxvin.htJe ofpvfcontra examen teft.qu. 7 & Pcdemontan.dccif.4.'mtm. 2. Et hanc li mi- 

x part.S. Aucfomnino certumcft,attcfta- utioncm. tam de iutc ciuili,quam Ca- 

cioncs n o n d 1 di ci ife partem,qux adliut ^onico approbatam eife adieuefax Fa- 

rcftcsproducerc intcndit. Autdubium ritutit. de oppoftt. ctmt. exam. tcft. qiutft. ps* 

cft,andidiccrit. Primocafopublicatio f*r*-tJ-f"bnum.jtj. 
folanoobftat^quinraculrasreftctjpdu- ExtcditureiulmodilimitarioiVtjpce- 

ccndiadhuctcftcs: Poftcriorivcrocafu dar^caminpriraafqiiajfecunda inrcin-<< 

rccurrcndum eft ad prarfumuones. Pcr ^Mi{cardaralipr v bM.cmcUfio2 7 .uu^ 
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Conclufion. Prld. C 

Dcclaracuriam limitatio>quando te- 

6 ftcshiproducancurf pfomacrimonio> 
iecus ii contramatrimonium, Dn. Caili. 
Jubtmm. /. 

7 Contrariu Imius,&quodramf con- 
tramacrimonium,quam pro macrimo- 
nio ccftcs iii produa qucac , vcllc Abba. 
& Felin. dixit Mafcardus trafia.prob.tt. 
co/iduf.ic2j.M:m. 7. & conciai\um ctiani 
fcnrire Butr. Caldcrin. Zabarcl. Panf. 
& Albcr. dc Malcr. rcfcrc Profp. Fanm 
///. deottpofit. cont. exam. tefl. quaji. 7/. cap. 
jj. num.jtg. 

Conciliariarbicrarur has diflidcnccs 
opinioncs Mafcard. dtci. loc. numer. S. vc 

$ prior + op:nio procedat, quando diipu- 
ta 1 ur fup e r co t racr u matri rn o n ij , vt qui a 
vnus cotraclttm dicat , alter vcro ncgct, 
tunc cnim (inqmt Oltafcard. ) pro matri- 
monio nullum immincr peccacu, cum 
poflic,qui negar,de nouo cotrahere,id- 
coque hbipr.uudicarcCx tacitocofcn- 
fu cx publicationc refultacc,lecus qiun- 
do periculumanimae in dilcriinc voca- 
rcrur,vcfiab co,qui ftarccconiramacri- 
monium, allcgarecur impcdimcntum 
pcrpctuum. 

Aliccracq aliccrdiftinttioncconrra- 
rictatem fubniouereftudct Farin.</./.y. 
»*.j?^.C^y?yy.Rcfo!uciotamen & totius 
huiusIimitationisrefpcCtus co dirigcn- 
dus , an in cauila mairimoniali vcrtatur 
periculum an una:,an minus , priori cafu 
admittitura^uc produ&io teftiu, po- 
ftenori non item aduertcnteeodemFa- 
rinac. & M*(card.vtjupra. 

Scicndum tamcn intcrim,non con- 
tinuocffc teftcs publicacis acccftationi- 
"bus in cauiTa rnatrimoniali admitccn- 
dos,ctiam vbi pro macrimonio ( exmen- 
tcDn. Ciillti in re/ata dedaratione)cxzmi- 

$ nandieifent,iedf pr.cmicci dcbcat ali- 
qualis cognicio cauifae,nc hoc cxamina- 
tioncmpcccns faciat,vt corrumpat tc- 
ftcs,vcl cauifa Vexandi aducriarium , vel 
dilfcrcndi negotiuiu,fcuilIudendi iudi- 
cium,&iudex anteomniadebeC confi- 
derarc , quarc iftos tcftes prius non pro- 
duxerit,&quales fint ifti tcftcs. itafor- 
maltter Tranctfc. Afarc. Delph. Jatf?s2. nu± 
mer.$.part.2i, 



irp. Imp, Cond. C V. i s i 

Pluribus tcrtiam hanclimitacioncm 
exornantvtcrqucMafcard. & Farinac. 
quxfuperuacaneuellcc hic omniapro- 
fequijiiquidem apud cos ordinacc con- 
gelcareperitinrur. 

Limicacur quarco^quando publicatis 
attcftacionibus,alriccftcs f ^pduccren- *» 
curadprobandum faliicatcm di&i cxa- 
minatorum ceftium,//* Umitat pojlaiiot 
Dn.CulI.ttum.8. 

Contrarium cflc verius,nimiru quod 
ccftcs aduerfarii faliumdepolucrinc, no 
polfc probari publicationc facta , audo- 
ritaccfrecusBar.Fulg. Caftrcf &mulco- 
rum aliorumgrauiilimoru Dod. icribit 
Proip.F Avin.tit.de oppofcont.exarn.tef.qth. 
7S.cap.4.nu.t4-S. 

Rcrcnta Iimitatione dcclaranda cft 
mxta nonnullorum fcntentiam, vtpro- 
ccdat, f quandoindire&e aduerkpars it 
volueritprobarc falfitate teftium , non 
itcmvbidirc&c. & fpccialiccr in caufla 
quidcm macrimoniali falfitace ceftium 
poifcprobari, non vero excra caulfam 
macrimonii. Siceuamcocrariapro vc- 
rioreadfcripcafenccciaobcinec,quando 
ciuiliccrf agcrcrur,fccusvbi criminali- ix 
Ccr ad punicndum ccftes ob dictu falfum 
ceftimonium.ica Farin d.bco. qui proli- 
xis vcrbis Ce in hunc fcnfum cxpcdic. 

Vbi auc inccndcrcc aducrfarius pro- 
barcf ccftcmiimul & ralfum dixifle,& 13 
corrupcum fuilfe.Hocfibi intcgrum cf- 
fcC. Farin. tl. locnu.tso. qui fexccntos hu- 
ius fcntcntixaifentacorcscicat. 

DumveroDn.Gaill.poftpublicacio- 
nemadmiccicproducCionem f ccftium, fc^ 
quib. jpbccur,aducr(arii ccftes cflc igno- 
miniofos,infamcs,&c.acq-, icaad diccn- 
dumceftimoniumminushabiles ,Did. 
Couar. camen &in hoccontrariu encr- 
uarc ft.u&ciiPraci.quaft.c. /£«*./.concen- 
dcnspoftpublicacioncm no admictcn- 
dum probationem vitioru,primo cxa- 
minacorum ceftiu, ficuci & idem aduer- 
ticFarin.//*.//*. 

Limicacur quinto, quado ad fuorum 
tcftiudiftafuftincndaf &confirmanda 
tcftcs alios producere vellcnt, aduerfus 
teftium reprobatorioru dicla,quib.pro- 
bacoriorum acceftaciones cuacuarccut» 
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ItaPRACTicATVMClTcinconfil. Nca- ftationumtcftcsnouiadmirrcdifnrcnt, 

pol.teftatur Afr\\cl.decif.2i6.fubnu.s.ci- obftriccum effeiurarc nonui:r:.>ic,ncc 

tansin hoc Innoc. ficut & Bald.& I vdi- fubornandi animo illofmet prod ucere. 

catvm cxftitiiTeadftruitCapic.</ff/.<fc. Limitaturfexto,vtquamuislimplici 

rtum. /.vterquc antea rclatusa Io. Petr. PritidpKrefcriptononcchfeauirdcro- 

Surdo CWant.decifiisjfubm.io.&decifi gatumvAuth.*/- cjuifcxtel.CJfprekai&i* 

2 9 6.fubnum.i.Dn. Gailljtum.p. veluti (in- corporevrtJcfiurttttur.^woi, LciJicecpuMfc. 

^«//64///.jfiquisduobusteftibusprobaf- catis attcftationibus adhuc tcftcs pfv-r 

lct,certa die,& ceno loco vincam fc c- duciexaminariquclzccar, quem.idmo- 

miflc,adueriariusvcrocontrarium pro- dimipoft Odolrcd.SuIycet.Caftrcii.Si- 

baucrit,eadieerntoreeoloci nofuilfe. chard.& aliosadducit Proip. Fan nac* 

: Dcclaratur harccc Iimitatio primo tit.de oppofi.contt .exarz.i 'J/.juxfi \y j .tt.3 2p. 

t€ procedcrc, dummodo in prirms f arti- faciuntttot. etiamiom. P:tr. Surd.A1snt.dep 

culis,fupcrquibus nimirum tcftcs fccit af.ifjjnati./.ticccihm cxclaufuh, Sola 

cxaminari , dcnuo pro ^pduclionc alio- facti vcri catc infpecta. C*cheranm Pc icm 

rumtcftiuminftans,nonfuiflct cxprcf ^^T/.w/.r/f.vbitcftaturSenatumaa^r-i. 

liim tcmpus & locus , & iic pars non po- stcrjks ^fiexand. conjit. ff. vdi. 4'. ) ic mpcr 

tuitinftrui.-tunccnimteftcs reprobato- <£)kservasse. Et oblcruau am eiuimo- 

ruteftiumaducrlarijad coadiuuandum di rcccpit,opinionemq; qua!i vcnorcrri 

priorum tcftium dtdrum liipcrloco& dixit&aucroritatib.inltipcrBart.IU>rnl 

-n, tcmporcnonacjmittuntur.Itanomina- Card. Arctin. Natt. Gabr. & Menojhjjj 

tim dcclarat Dn. Gaillium rcfercndo comprobauitnuperrims-Vincenc. Ca- 

Yzrin.d.tit.dcoppofit.cont.cxam.tef/.qu.:;/. VQi.daiJ.c.f. ff.n.7. Concutrit &in iianc 

ys.ttum.1s7. Et hanc dcclarationcm di- opmioncm loan. Pctr.Surd.w///./;,.?. mt. 

ferte etiam rirmat loannes Pctr. Surd. //. Vbicamccum dcrogatoriaclauf -la, •> 

'iMant.dc:ifi.2j6.pofinum. j. & tcftarurct- P:ibl;c.ubn:\nanobft.tnte ) veiexccrtaJaea- iS 

• iara Ivdicasse Senatum,quodcum //./,tcftcs cxaminan dcbcrc rcfcripii.Tec 

alteramproductionemfcuconfirmato- Princeps ,publicatio nonobciiet.quin 

riam probationc pctcns,ccrtus potuif- adiracteftcsproduciqucant,tl'iKic"ciim 

fct cllc ante publicationem dc loco & aIiis,&pro fcxca limitatione pontcDm 

temporc,vItcnorcs reftium productio- Q2.iW.ttum. 10. 

nemnoncifeindulgendum.Forriterra- Contra hancGaill j & confenrici> 

men ftringunt aducrfus hanc Farinacij tium fentctiam infurgit cx modcmio T 

dcclarationcm noratapcr cundcmmct ribusPctr. An.on.cTc Pctfa, PUcenusi 

Surd.dec1fr26.anu.ro.indeMJnu.r4. tracJ.de poteft.Prnutp.ca. 2% /tu.ioodrfijf, 

Dcclaraturlccundocadcmlimitatio Etciufmodi concrariaraopihioncm, • » 

obtinerc,quando adliuc aduerfarij te- vbif probaUIircr fubornationis timjr l t 

• : ftiumrcprobatoriorum,fcilicet,attcfta- fubciletjtutiorc&veriorcarbitrarcr. Ei 

T 7 tioncs f publicatat & didicita* non ef- itarcftricii.iieundcmctPlacent.mtclli- 

fcnt, fccus vbi conrra ,auctoritace nifus gcndu elfc, luadcnt ca quxnu. loj.xn iux 

Imola?, Vulpcll.Riminald.&Simon.dc icnccnrixcomprobarionuncontulir. i 

Prau.comprobat Vzrin.d.atufi.7s.n.if2. Sicuitamenm;igis abfolutcqucirri- 

aducrfusdilfenticnccmNactam.Dccla- deret prior lcu Dom. Ga»lh icntcnria, 

rationemeiufmodiaducrfusNatram,//* dcclaranda & illa adlmc cifcr , vt te-v 
confil. s6s.ltbr. j. dtTcnrienrem ,firmat * ftiumfvirtute rcfcripti llhusexamina- 

Ioanncs Pcrr. Surdus <JWt»t. dcctfijp6. tortim dichi iudici fufpccta iurc vidcri 

num.2.j. teftaturquejuxtaeandcin I v- poTmr ,ita vt illis hdcm adhibcrc non 

D 1 c a s s e Scnar. M.mt. & quidcm plu- tcneatur. Apertc miusaudtoritateCor- 

nbusvicibus. Etiubtungic FarmacUs. ftci iic rclnondcntis. cotfi.ro.col.j. ttlr.r'± 

j*«w./<J7.producenrcm huncincaiibus, &poft Corncum Coct2,hanc declara-j - 

Vbi in coniirmationcm priorum attc- rioncraftatiutProip.Farin. titul.oj>feJtt\ 
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contrxexam.tcft.qtuft.jt.nuvtcro 2jo.Qu& ccrc a rco poflit addcfcnlara. itaconftt- 

declarationc admiflk racile intellectu Init loan.Petr.Surd.confiiio tiS.numcrofepti- 

cft,conirariam fcupoftcrioremPctr.de mo t rjrJeqq. 

Pctr. Plucentfni fcritentiam , iunctore- Subhmitatur fccundo fcptima limi- 

Iato intcllcchi a iurc haud abCmamcf- tatio i vt non hbi locum vendicet,quan- 

le. Iudex igitur non quidcm rcnctur, do aduerfipars j" pro offenfa inftarct, 

ccudixi,hisrcftibuscxrc!criptoPrinci- publicatis attcftationibus adhuc tcftcs 

pis cxami na tis iidem adhihcrc: poflct producerc.Namhinonadmittercntur. 

tamcn,vbi Gix difcrctioni vifum lucrit; itacommunitcr Docrorcs fcntire fcri- 

quantum vcro cuiquc mbucndum fit, bit, & infinitorum aucloritatc rirmat 

hdei fucforctcommittcndum fig.icita- Profpcr Farinac. titttl. deoppoftt.cont.ex- 

ti.cx/.j. %.tJcoquc& feqq.ff.de tcft;h.&§.fi am.teft.qusft.7s. num- 4*4- vbi fcq.nume- 

te/irs. cttm feqq. 4. auaftio.2.ejr j. vbi docc- ro dcclarat procedere,quando fupcr iif- 

mur,ftdc tclrtum cx difcrcti indicispen- dem articulis cxaminatio deberct infti- 

dercarbitrio. tui : fecusf1fupcrdiucrfis& nouis^capi- 

LimiMtur fcptimo, vtin cr;minali- tulis : nam tunc publicatio atteftatio- 

11 busf pitblicatioatrcftationumnonim- num, adhuctcitcsexaminari,noncau£ 

f p^ljactcftiuinvltcriorc productionc &: firet. 

exa tninarioncm.D//. G.u//.ft<bnH. deciwo, Cctcruta pro dcfenfa non obftantc 

X? otftrrtaticnt loy.moncro vndccimo, libro fattcftationumpublicationc tcftcsad- 2,7 

primo. Plurcs aucloritatcs, licct inhni- huc,inftantcctiamreo,fupcriifdemca- 

ta- finr,non rcreio,neirt'rcplanafim cu- pitulis, producipolfcexaminariquetic- 

rio C\ or. bcre , euinci t tcxt. /. vnius. d.facmoris. §. 

Kxtcnditur limitatio , vt non modd fin.ibi. reo poftu/antequocunque temporc.jf. 

lt f alijpoffintcxaminaritdtcs,fcdctiam dequafttombus.Et quamuis Natta confilio 

iamcxaininati ,cx P.irifo refcrt Farmac.ti- jsp. & nonnullialijabhac ientcntiadif- 

tul. de ofpcfit. contr. ex.tm. tefl. qitsfttone 7/. fcntjant , candem priorcm tamcn, non 

nutKtrojoS. & fc rcmittir ad qua*ftioncm modo communcm , fcd ctiam verio- 

fuam.rftf. vbicxtcnlius^pfcquitur. Alias rcm, iuftiorcm& benignioremf&qui- 

fcx fubinnxttampliationes idem Fari- dcm, mcum quod di&at ingeniolun^, 

nac.quxtamenhancpropricnonrcfpi- rcctiiTime) exliftcrc.deducit&fummo 

ciuntlimitationem. ftudio, contrariis interim rcfpondcn- 

Sublimitacur feptima harclimitatio, do, cdoccreadnixus cft FrancifcusVi- 

k vt non obtineatin cauifa^riminali , inf uius , 7{eapo/ttan. dcciftont s-s- per tot. di- 

qua dc pccna pccuniaria agitur, vel in citq.in deciiiuisfcquedamfore. Quin- 

qua pecna pccuniaria vcniret inrligcn- imo Regiam Audient. Barenf ita 1 v- 

fa.poft t^frctin. ejr Fe/tn.adftruit Ant.Thef- dicass f pluribus vicibus fub numero 

faitr. Ptdcmont. dectf.262. nttm.j. tcftaturq; nono, tcftatur,ncc non adftnem ddeciftone. 

ytf£/7*../.itaScnatuminfa&icoatingcri- Quod cadem prior fcntentia in Audi- 

tiaCENsvissE. tono iacnc Camcrx coram Cardinali 

, Intclligcnda tamcn crit hax limita- PhilippodcBonCompagiusIvnicAN- 

tio proccdcre,nificumpccunianapcc- rxo obfcruarafit, rcfert. Ethuicpriori 

i4 na f concurrcrct ctiam infamix nota. fcntcntixetiamacccditloan.Pet.Surd. 

adumentctxFeltnoeodem Theftturo fttbd.n. conft/.nS. numerb 4.iHKclis numeto lo.ejr tt. 

.?.&vifuscftadmittcre Ioan. Pctr.Surd. vbi apcrtc rclpondit, reo hccre publi- 

confd.uS.ftthn1tm.11. ibi. pwnafingitinitsjd catis atieftationibus adhuc fuper anti- 

infanu&. quis> fcuiifdcm capitulis tcftcs produ- 
Exicnditur h£CCC fublimiratio , vt ccrc,quandopcenavclianguinis,velin- 
ncchoccall», vbi lcilicer propccuniaria famix ^ cnirctinfligcnda. 
a^ •j-p.xnacriminalitcragcrcrur, publica- Aliasinfupcrcongcflit fublimitatio- 
tis atteftationibus , adliuc tcftcs ptod u- ncs Faiinac. vbifttp. quas rcrerre i uper« 
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fedeo : ncc cnim fi accuracius eafdcm 
explorauerit, propriishoftris abfolutif- 
quc terminis coriueniunt. 

Limitaturo(Sbauo,quandocx officio, 
18 j- publicatis attcftacionibus adhuc tc- 
ftcsexaminarciudcxveilecmamhocii- 
bipcrmifliimcrir.Z)/*. G.ulLnum. n.Fran- 
ctfc.Viutus T^eapoUtan.dectfs^s.nume.t. Et 
communitcr rcccptum cflc adfeuerac 
poft alios Farinac. ///. de oppoftt. contra ex- 
stm.teft.q.7s.num. 412. vbiproponcnduin 
infinicos citat. 

Extenditur limitatio obtincrc , vt ct- 
t9 iamiudex tcftcs|> publicatisattcftatio- 
ttibus , adhuc cx ofhcio cxaminarc que- 
at, licctnon ipfcexofficio aducrfiisre- 
umprocederec, icd accuiacorc agcnre. 
Theffaur.PecUmontAn.decif.262. numfn.cx 
Alcxandro communcm pronunnans. 
^ jEtitaSenatumlvDicASSEproFcrtidcm 
Theiraur. 

Conrrahanc extcnfioncm ftant alij^ 
pcr Gabr. Roman. Ub.fent. 1. tit. dcteftb. 
concUtf21.fubmim.tou verf.contrariumfen- 
///. <J^&i/.&idcmGabrielius,»#?«<r./0tf. 
verf fed in inquifttionc efl dijiingucndum. 
Contrariam hanc fentcntiam ctiam ad- 
mittit , quando ad fcjfenfam inquifitio 
ciTetinftituca adfiftccclicispromocorc. 

Cohcordari foriican poflcnc concra- 
tix opinioncs, vt pr;or procedac, quan- 
ledoiudexf eifec ccrtus, nullam inaccu-' 
tatofe, vcl aififtemc timcndamforc tc- 
ftium fubor dinationcm , & fimul con- 
curccret iufta aliqua, & magna caufla 
1 adhuc, publicationefacca, cxaminandi 
tcftcs , pofteriorvbicconrra.Harccon- 
cibaiio colligitur cx nupef traditis Fari- 
n&c.d./j/S.iv.-tjS. 

Plures huius limitationis cxtcnfioncs 
videri potcrunc apud cundcm Farihac. 

cit.qiuf.ys- 

Limitatur nono , vc teftimoniorum 
publicatio non obfit , quin adhuc tcftes 
51 aparte produci valcant, priores -f ccftcs 
fi nulliccr,fcu non lcgitune antc ritc cx- 
aminati eflent. Dn. Gatll. num.12. accedunt 
muUi perFarinac.titul. deoppoftt.cont.exam. 
tefl.q.7s. c.to.n.ssS. relati. vbi'& Dn.Gail- 
liu adnumcrat. Ampliatiohes duas Fa- 
rinac./; ; /?^^.rcfert,ibidcmvidcndas. 



» .* 
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Sublih.icacurhxchonalirmtati6j>ri- 
mo,vr riort proccdar, quando f ipiemet • 
pro fecundo cxamme inftahs, in culpa * L 
fuilfet, quare nulhtcr cxarninati priorcs 
tcftcs eflent. adnotat.Ioan.Pctr. Surd. conf. 
S.num.26. 5 

Suiilimitaturfccundo,quodfipubJi- 
cam,& d;dicirisatteftationibus ratione 
nullircr & ininus ritc OxSki examinis pri- 
ores j rcicvs repcccndi cifcnc, illiiincc 35 
tcftibus non vltcrius,niii quatenus mccr 
prioris attcrtationis canccllosf»; conri- 
nuiflcnt , vcl,ii quidaddidiflcnt,prioris 
di&i dcclaracorium fic. Fertund. Vajq.im 
nou. illujlr. qtujlio.capttetriccfimoprtmoynu- 
mero 1$. 

Alias cres fublimicacioncs Gabrielij 
detcjlib. conclafonc2t. &po(lFxrtn.tc.d. cap. 
10.numt.361, congcifcrunr, quarum nul- 
lamrcfero. Dercpctcndis ceiCibusfu- 
perarticulis, velcciam interrogatoriis, 
non rircperrccteq; cxaminacis.dixi fup. y 

LimiiaturdccimOjVtpubhcatisattc- 
ftationibus, adhuctcftcsproduciapar- 
tepoifiint,vbj dicla? j"prioresactefl:acio- 
ncs cifcnc deperdita?. Dn. dailLantcnu- 
mer. 14. CMytjing.tnc.fraternitatts. 17. fub 
numtrodecimcfcptimo, vcrf oclaua. ext.de 
tcfobus. 

Ampliatur, vt & repeci"f* prioresrc- ^ 
ftcs hoc cafu iurc queanc. Farinac. detejii. 
q.66.n.2ps- 

Sublimitarurprimo , vc limitatio vi- 
rcscxcrac, quando attcftaiionesf abi $6 
pfomct ltcrato pro cxamuij lnilatc no 
cifcntdcpcrdita-jiccusvbicontra.vbic- 
mm ab >p(b dcpcrdirx cifcnt, vlcerms 
cxamen non concederetur, niii iinc fua 
culpadcpcrditascife probaucrit. tta no- 
mimtim Fartnac titul. dc oppoftt. cont. exam. 
teji.q.7s.n. 2j6. quaccnus vcro amiifio in- 
ftrumcncorumiculcripcurarumprobc- 
cur , cnucleat M.z(ca,c. tracJ.prob.c ocl. pop. 

Sub]imicacurlccundo,quandodeat- 
tcftacionibus iccrum j-inucniendis nul- 37 
lafupcrciTecipcs, vcleciam fuipicio-, vt 
quia incendio dcpcriiflcnc, non icem, 
quadoadhucdubiumcflccdcperierint, 
nec nc. idem Fdrin. d.hc.nu. 137. vbtnu.feq. 
fojl Parifzn fuipicio fubiit,vel minus,ar- 
bitrioiudicis difccrneudumrcliquit. 

Limica- 
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Limitarur vndecimo , vt poflint, pu- bui po(fc , dc iurc veriuscne , (cntire A- 

|f blicatis acteftacionibus , adhuc ccftes j* nan. tnc.jirm. namcro quarta, ext.de tcftb. 

cxaminari , con&atmitibus in 1 J parci- refert Farmac. dk7. qu.-cjftont/s- tafittquar* 

bus. Dm. GaiS. anttnumer.rs. Et ita tencrc to , numero 242. quamuis a!ij contra,quo- 

commumtcr Doctorcs comprobamio mm nonnulfi aFarinac.codem loci ci- 

AuperfcripticFernamVafq.iwM*.j%fc tantur. 

q.c.jtJ$.xo.adfir.t n. Limiratur dcc i motcrri o , quod atTO- 

. Concranumlimitacionispoft Angck itarunum publicarionc non obftantc 

(cntirc Sichardum Jn Auth.at quifemel.C. adhuc tcftcs f itiper pcrcmcoria? cxcc- 41 

^frtd^^c[\w^\.dettjkbjuiutrtU Fars prionis probationc produci teStc quc- 

m^.deoppofit.contK*xam.teji.qu*Ji4aHe7s* tnz.Dn.GaiU.num.r^.i^vti &nuncupa- 

num.ito. timcum altisTcferc & fcquicur Prolpcr 

E xteadirurcontraria harc opinio , vt ¥ ztinic.de t<jHb.qu*j1ionc7s.tapite quarto, 

ncctacicus, necexprcfiusparnum con- numero 2<o. 

fcntiis furficiat, ad notat.au/dem Fannacu Et hactcnus ordmem hmrtati onum 

mume. iSj. a D n. GaiUio adduttarum fequutus, re- 

Rcccaca priore &communiopinie~ ftatvnaminfupcr wbnectam liimcacio- 

$9 nc ampltacur, vc nonmodo ^ cxpreflus ncm,quam Dn. Gxil\.obJfruatione7rjtM- 

iuiliciat in hoc conlcnfus , verum cciant mero duodectmoJibr.i. tctigic,& hucrcfcr- 

cacicus.aw/ / .ify.d.c.jr.nu.ji. vUcx Fcii- uarafuit. 

nocommuncmdicit. Lmutatur itacj; dccimoquarto con- 

Sublimicacur h*c vndccima limita- dutio , vc non obcincac in tcrtio f j>ro 44 

40 cio , vt nou proccdac in cafu , quando f fuo inccrcftc principalitcr mteruenicn- 
bono publico aduer&recur, u pubhca- «e ; nam hic publicacis iratcr iicigances 
tisactcftauonibus, adhucccftcs exami- dacis attcftacionibus, non prohrbctur 
nariconfcncirentpartes. Dn. CmlLttmJc- fui iuris probandi caufla adhuc tcftcs 
quitur Farinae. dtct. qmtfiionejf. numero producerc. umltornm aucJoritate compro» 
1J1. bat ^Ant.Gabr. Reman. ifb.fenterrt.2Jttut.de 

Limicacurduodedmo , vtconfueru- tefitb. conlufume viecjimaprima > rmmero 

4 1 dinctinduciqucat,quodpubUcatisat- rjraferteficrefol«itn;pne.iot. Drxiiignan- 
tcftationibus,adbuc teftcs produci cxa- t er , lhnitationcm proccdere in tcrtio 
mmanquc poflinc. Dn. Gaill. num.rs.Ez principalicer pro fiio iure intcrttenien- 
ita D £ c 1 n 1 t infa&iconringcncia Se- t c,non de aififtencc al tcn parcium; nam 
nacus Rcg. Mediolancnfis./t/?f Pctr.Anr. buncpcrindc,vcipfum principaiefn,cut 
dtFetr.tr.\ttat. defotefi. BnnajK cap^tffub afliftic , ab vltcriori productione arccri 
nume. roj. conucnit. Sicuciidemmet Gabr.<expli- 

ContraTium,atqtxcica,ccmfuetadinc cxx.a-factt comlufio 7r.fufrra hoc itbro prma- 

tnduo non polfe, autJtgioff /* c.pereuaf. ta. "jtdeVrfil. in addtt. deetfijs. nnj. vbian 

txt. detejitb. & pojifdtn. m c.frattrnitatk. j>oft condufurn in cautia. :ini. i . 
numer. 1 ». tttrf.ktm Hmita.tod.tit. & hifcc Tcrtio aififtcna concedum ctiam 

auftoricatibus relatis vitcriufq; nrman- normulli pubhcatis attcftatk>nibus*j-ad- 4« 

do ab hacparcc contcaria ftat rccentcr huc tcftcs producerc , quando non fci- 

PctTi Atit.dcPct.r.dic?xjp.2+.*nfenumer. uiirctlitcm incer parccs a^icacatn faifle, 

io4.vcrf.itemdtcthamw. &eodcmnumero donccpublicaoorac>ac(CtC^rA^«» 

«««»4%«*/^^.Eccontrar!ahrciencer«. <^Addtt.Affitfl.decif.2i$.fubnumt.t. Q^iod 

tiaftabilunrexiis,qua?fupracirtiafcxra: qiiidem incelligendum cft, dummodo 

limiutionis aducriantcm opmioncm hictcrtius ?.ntc conduiioncmincauna 

retuliflms. intcrucncrir, &teftesadhuc profuoin-i 

4.1, Sicnec ftatuco faculcatcm t-produ- tercflcexaminaripcticrit;poft condu- 

ccndor u m c xatn inando r u m que adhuc ium cnim dcncgabitur fibi. Profptr Fxri- 

tcftium publicaris. attcftaxionibus tri- mu.drteJUb.^Jli**t75' *<fit+»umt. tjj. 
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(jutram lujiuttutm confeilumeft , tde- 

retcne/ur. 



J 
i 



Etquidcmt*mpro rogtu, q**M tnftrw 

tnentiexempUttoncjs. 
Tiontmto cuidam , c/umin/erejfeprt/e- 

denti. 



vcUt. 

NiJiJudexcx tnjfe&tont protbocolli , vel 
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ni/i iudcxrcuocarit interlocutoria con- 
clu(ionis:eocnim cafuadhucproductio 
cxomioauoquc inJulgcbitur tcrtio. *d 
not. Farin. dict.c.ip.4.numcr*a46.vc\ etiam 
milerabihum c.iuUa agcrctur. Dequo 
nonmli!l VrtA.i/udd/t-. Afjlict.dcci/ionets. 
Rdiqucjimitationescx cotnmcntarus, 
& tra<htibusDo&orutn,pntcip»e vcro 

. fariuacij,pctendxcrunt. 

Rcftituuo inintcgrum vero,quibus, 

* 6 &f quandoc6cedatur> vtpublicatisatr 
teftajaonibus adhuc teftcs produci va- 
lcant,cxplanarciruduit Fcrnand. Vufq. 
innou.iftuj?. q.cap.ji. nurne. i.J. gr f<jj. fcd 
lima accuraxiori faria ac. & **/< 

f. 7s .c.t S .p,crtot. . |. 

CORONIS R £ M I S- 

r - - ~» . * f - ■ x 

S O R 1 A. 



coltigerepojkt. 

CONCLVSIO CVI. 

Dere non teneri notariu, 
5? a fc rcccptum inlrrumemu 
nifiparntmsf , quarconnci \ 
lUudrogarunt (his cmm.nl 
cdiuoncm iUrc conftringitur , etiamfi 
Dc Scripto probatorio , noftro idio- inftruinentum eiTctnuIlum rcfpondcn- 
matc v&tt* rfurtgd fcr^nf t / monct non- tc QtwatXt.confilio tto.ful/numcro J.modo 
„ f ruhi! Da.GnYi.nttrntroJi»: Circahocfci- lttcrcedetacccperit. poft SslJtet*m y Fulu. % 
endum, quod cmndcccrniruraiudice PxianxrMi.prob*t.c.ip.66Mtm.iso.im.tM- . 
47 attcitadonum,publicario,ftatuarurtct- gc , non duntaxat ptorogitu^ led ctiam 
iam tcarminus vtriquc parttum , produ- proinftrumenri exemplatione: vtraquc 
cenu, intentioncm luara, i\ veltt, atue- enim f fibi dcbctur mcrccs, qucmad- j 
lrationib.vtdcducarcaducriavccapafs, modumvnoorc omncs dicerc rclpon- 
vt ,iivdit, contrapcribnasdictaquctc- ditpoft BccCiumfc alioslo. Pctr.Surd, 
ftium cxcipiat,qut quidcm rcrminusiu- confrt. num. t.) non vcro alij tcrtiofcui- 
risdedaccndi , ltcm & cxcipicndi cur- dam,communis pcrhibctur Do&orum 
rcrc prtmum mcipitadie acccptae atte- coclutio.Ita nominatim au&oritatc Fre* 
ftationumcopix. exOrd/n.Cjm.ptrtcttr- cus Angdj ) Paiu\deCaft.Iafon.& Decij, 
/t.i t /uu.ii./crii;i/ Rutger. Ruund.de ccmmif fcfibitOc*auian.Cacher./V<^^.^4y£ 
Jar. porte prtms, Itbroftptimo, cop/terertto, jf7^./.Eandcm conclulioncmcriam fir- 
Jftb mmcro pnmo ^ejrc/ii* Memor. Ftfjtst. matnouiilimc ^\xr^.K\xhndJectmtnuJf 
Am».?s, H.vicf nus tamc. ( vt loquor verbu p.ils.c.ip.n.22. 

D*. HenotjitM Sympjtlurts Cmier.itt. T. §. Ampliatur conclufio , Vt no tariu s C- 
tcrnnnoiu/K curjMt.) iide difigentia Pro- dcrc tertiof non obftnngatur, quamuis 4 
curatoruminiispctcndisconftcc. • dcfaointcreireprxtcndcrit. Diicrtctic 
Quibusautcm modis vrilitcr confi- admittitCachcr.cit.ioco. quacejqucm- 
ciatur firriprum illud probatorium , v- admodum quilibct ahus cditioncm tic- 
rmm & altcrum ccfcrt Jkutgcr. Ruknd. rivolcns, dcintcrcflefuodcbcarprirnu 
dtci.cAp.j. ,. probarc*Rui4Ji.tltr4&.c.Ji.n.2.f\ >icxPa- 

i^fRGVME NTVM. cianoftatuit , ad edirioncm rcgularitcr 

t*j. n . fietnincmcogipoire.Ita8dricanotario 

Edcre mftrunKntum non ,cogi- ioftrumcntacxigcns , ciiumodiproba- 



U 1 



non 



tur notanus al teri,q uam cjui lnltru tiojn obnoxius cn r. 

m c nc u m confici rogauit. Ampliatur iccundo , 

■ I c-v tcncrifcrtiocdcrc,"f*ctiamfiniiinterci-t r 

ovmmaria. fc mrciufailt j 0 coram iudiceaffirmare 

^^^m^^^tvmM mtcdcrit.Namuiramaituminhocper 

fcnon 
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(c non cft fu tficicns incercffc probatio. A R G V M E N r f 

0&4*.C4ck.eLdecs7.x.f.Scdrcqwtiim;v* Fllco a^cnti , au ot q u.indo eda- 

* vhraiufihuradiprarftationcuiclcxtno- ^Ut EtVice veria. 
carij prococoUum,vel ctiara inthumcn- 

tttminfpiciat,an criamprobabilisfacie- . S v m m a r i a. 

d* ediaonis caufla indc colligi poflic, ' Ff«<**m rexstderetexet»r. 

quam ll non vidcrit cdirioncm, notano * ^f^^^thmmOL^ 

h^udiniungct.Etitainraaicontingcn- * Njnnr/Lfcrumcctra dormnum torq*t- 
na Rescripsisse Scnatum ccitacur r \ P 0 J( et \ 

idcmiiictOfaic.^./7.«^/»«». 1 VttntrimineUfitmakfiatk. 

I ntercife igitur prxrcnti cognkio in- - Etjcttscatrafifcum > txl*lmm*q»tpri*i. 
terueniac dccrcco iniungenda* cditio- Ugt*tum editionem non reiJe pofitUat, 

nisrcquuirur..£ch«cfaciuncrniraJlor; 7 T^cfijfcusalfnnde^amMrn^ 



adilluftracjoncmcoru, quarfcribitDn, nisjuxprobatimethabtrtpojfeu 
Gnllvum.^ * N^cfipoJ/petttamedittoncm altxspr*. 



Varias ahas <Juarftioncs , circa cditio- 



bationesinduxcrit. 



nc,vclprococolh,velinftrumenciano- * ^tu^g^fi^^mfim^ 
tario racicndam proponic Vicx.d.ttacl. h*bent t dtc7opnmUgtotumga»dtn,. 

prokdc^.tndtjcurfif. » Ftfisus , quando tnfirmntntaalmttUret^ 
. ncatur.eyn.ti. % .. : 

ARGVMENTVM. CONSIDERA Tl 6 11. 

Edercan,5c quando argcntarius QVAMv IS rcusac>orireguJariterte- « 

rr * & VZdcrenonccneatur./././.^/.*f«f/Grf. 

tencacur hbrum rauonum. +CJt«lmJ,Xmtumcti, incer ccreras 

s y muJcasfallcntias infifco: hiitb enim a- 

£coris fungcnci pambusadrundandam 

t ^rgentarius , numuUrius, campfior, ra- fuaminccncioncmedenducft.Dn.GaiL 

Mnu^coJtcemei t c*tminttrefi,edere Mt Conucniunccfcacis 11. &felarisau. 

tentntur. dtoricacibus Laurent.Kirch. ind.lqxiae* 

1 Ntfipropriasrationesadmtxtxshabeaxt. cujarrfub nu. 7 .vttfNono,infifid,cxiagenti - 

CONSIDERATTO /. ^f^Z^ 

tju*ftJ.n. 7 .Ioan.Tetr.Sura.trac7.mmtnt.ttf. 

ARgentarios , numulatios , Cam- S.prixtUg. j.n.4.Et haccec fallcnriain Ca- 

pforc5,tcncri jrationumftiaruco- mcr.Imper.OBSERVATVR.rtdftruente 

diccs ad inftantum cius > cuius intereft, A ddi t.Wurmf tit.de injTrumthtiedmont. 

cdcrc,admiccic&:docctMyn£ ine.exepi- obfivn.tnprincip. Eceiuimodiobferuan- 1 

JioUv^bis.t.n.ts.&feq.txtJtprob. ejrcon- ciarmcminic etiam nuper Rutg.Rul.d5f 

xemxxttradttaper Dn. Gatibumfiubnxmt.i* armmtjfir.p.2./.s.f.rpjt». 7 . 

Faltic, quando argcntarius, numula- Limitaturt»timo,quoddiximcis,rc(i 

& rius&c.habcrct^proprijpatrimanijra* tencriagentinfcocderc, nonprocedc- 

rioncs commixcas. txSart. cjr aliis ixribxs rc fm cauflis criminahbus. Dn.GaiS.aJp- % 

induxit Tib.Dectxn.refjKfunj. voL 3. vbi gc» natMynfin e.exepifioU verbis.tjt.ri. ext.dt 

ncralicer racionc infcparabilis couomi* probat. Commune dogma renunciat cx 

xcioniscdicioncmlibri racionu,nonde- DccioSoarcz. TlxJf.fcntJit.Ejt.23. ejran- 

tcrnendamclTc, vimscftveJle. uclkrus$.fin.q.*7.n.2* 

Falliciccundo plurib.modis , ccueft Ampliaturlimitatio, vtnccin caufTIs 

apud M.cnoch.conf.4os*ftrtot. Omnino criminahb. in quib. reus venirec depor- 

vero videacur, circa huius con&dcfatio- cadus , fiico c<i*xxitJ>a».confifip.n.it.Sic 

nisexplanacionem FuiuPacian.Ar<i/?j/. criamaliasinftrumcntum adfundanda 
prob. e. M.pcr dfcurjxm. & harc quaii per aducrfarij intctionem, fupcr deli&o ad- 

j ndiccm mlHciant. ucriary , non cencri edcre adueriarium, 



c- 
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IvDicAssERot.Roman.ccftatur,fjT<«#. Limicaretur etiam forikan quarto, 

dectf.203.p<irt.t. &cadcmRoc.coramSe- quando fifcus-} - iamab mitio ad Lax in- 8 

raphinotvDicAviTnonabfimilc. dectf tcntionis probacionc inftctiflct pro C- 

jsS^um,r.p.t.tnnouJ^m.Qmnimo adter- ditioneareotacicnda,dccrctaquUamct 

minospr*fenciscon(idcrationis , nimi- elTct, fed poftea variarit aliasinducedo 

rum ncc iiCco cditioncmab aducrlario probationcs : ^pbationib.cnimhifcein- 

faciendacdc, vbide dolo adueriarij jp- ductis, amplius procditionc nonpoife 

bando agcrcc filcus, extendcre videtur inftarc,voluitin racric6tingentia,lic cu- 

\Mcnoch.tonf.4os.ptrtot. fulens Tiber.Dccian.r^.^/.*.7.w/li. 
Sublimitatur primo rclata limitatio, Lhnitatur quinto in tifci fucccfTorib. 

j vt non f obtincat in cauifis criminali- f vcfuntpubhcani.gabellarij/conducto- j 

bus pecuniarii?, in quibus fcilicct pcena rcs, cmtores : in hoc enim priuilcgiurn 

pccuntariavcnirctimj>oncnda;inhisc- illudcdcndififconotrasfertur. Etqua- 

nim rcus fifco edic. poji lafbntmrjr Dtciu, uisin hoc unt contrarix opinioncs, co- 

quosrtfertjdmittit sint.Peregrin.de iureffe. muniorcm tamcn a partc huius limica- 

L7.tit.3f1tbn.2i. tionis ftarc cx Paciano fcribit Ruland. 

. Huiusfiibhmitationis cocrarium , & decemm/J/ar.p.2j.f.c.tp.nJ. 
cjuod ra pecuniariis criminalibus c:.uf- Cctcrum fiquidcm huius quarftionis 

lis, ctiamrcusfifcocdcrenon tcncatur, cxplicatiolaciorisfitindaginis,mcrcfc« 

rcipondiife Alcx . rcfcrt idcm Pcrcgr. d. ro ad not.Pcrcgrin.^Sf iHr.fifc.lib. 7. titulj. 

Loc.Sc clareaucroritatc Ripc. & Boflij,c6- numcMj+js.ejrfiqq. quidiftinctionibus 

muncmopin.diccntium.aifcntiturluL rcioluit. 

Clzv.§Ji/i.q.27fubn.2.vtrf&hocnomod9. Fifcus vcro , quando inftrumcntafa- \% 

4 Subumitaturfecundo,incauiristcri- liiscdcrcrcncacur, rcftac nuncmonca- 
mirujit?. in quibusfcnu contra dominu mus>Et iane Ant. Pcrcgrin. dciurfifiM. 
torquentur: iniisenimfilcoadfundan- 7-cap.3. fcribitpoftalios , quod iicditio 
dam iuam intcnuoncm edendumcft. pcteretur iure dominij , vc quia fifcus 
aucloritatcBart. nomtnutimfubdeclaratAnt. icripturas , feu inftrumcnta ad pctetcra 
Pertgr.d.t.3.fuhfinemn,23. cditioncm pcrcincntia habcrct, ca tc- 

5 SuMimitatur tcrtio , vt in criminc-f nereturcdcrc, quxcciamaducrfusfifcu 
lariar Maieftatis rcus cdcrc fifco tcnea- produci poflbnt. Vbi vcro iudicis o/fi- 
tui :Capt .7{eap .dec .1 27 2 . aucm ttia w hoc cio pctcrctur , actori non tencrctur ad 
rtftrt T1btrJjtcian.traclatxTtm1n.ltb. 7. cap. rund mdam cius acrioncm cdcrc , hcct 
42.num.12. ad fundandam replicarioncm (qucm- 

, Limitarur fccundo ,firmataillafallc- admodum & gcncralitcr rcceptum cf- 

€ tia,vtnon proccdat, quando fifcusj-co- fc, vt reus actori in rcplicationispraba- 

tnnTcum,velalium^quepriuilegiatum tionem cderc tcncatur. pofi K^hcUtum 

agcrctmamco cafupnuiiegiatusmftan- inl.fin.C. depacl.admittit\yiluar.ValaJc.ie 

U fileo no obftringitut edcrc ad funda- iureemph. quafi.g.n.S. quamuis Wcicmb. 

damfuamintctionem. Ant.PeregrJesure usparatk.Jf.tituLdetdendo.fub nume.u.Q. 

fifcl 7 .c.3 m.2+. l.aurcnt.Ktrchofj.tn l.cjniac- tcm rcftringat ad cauflas fauorabilcs. ) 

tyareverf.nono.(deedend.e!rexBaldo,aItis% Obftringatur, &fififcusactorfucric,ab 

tnduxttlom. Pttr. SurcL tracl. aUmentsitJ. cdirione rcofacicnda non iic immunis, 

friuUeg.6tM.t2. ■ ■. atqueitainhisiurevricommiini. Pic- 

7 Limiuturtcrrio, quando fifcus fali- utis criam intuitu , feu vbi def fauorc x 1 

unde,quamarco,intctionisfuxproba- piaecauiTacagcrctur, fifcum ctiam cdc- 

tiones habcrc poifcc :tunc cnira reus e- rc tcncri fuadent not. Ioan. Pctr. Surd. 

dcre non tcnctur. \yfnt. PertgrJ. atpitc^. traclat. alimtnt. tituLg.priuiieg.3.pertot. 
nume.2s. Mcnochxonfwjtm.2 0. loan.Petr. Dc cctcris huiutcc coniidcrationis 



Surdtraaat.4ltmcntJitJ.prtt$iUg.3*mme- dcclarationibus & hmitatiombus , re- 
rofexto. i mittomcad commcntatorcs, & mo- 
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dernos fcnptorcs ,. non cnim CngnJi Am«w. „ „ . , 

huccon g ercrcnoftncftinccpn,iccLl! lcsP^fcf^^^^ 
tem dc ns , quaf.npraxi frequentiora & * * , 

ftudioforum vlui conucnicntiora funt REMISSIONFS 
moncrc. . A <, . . • 

reo quando f teneatur cdcrc, € 
ARG VMENTVM. P cra " il ^ te xrcccntionbusMcnoch de 

Vfuranus,analtcrirarionumco- 
d.cemedactcneaior.acquanda Reus adoriincauirapScderetene 
Svmmaria. J Ur ' ^ lc qwturIoan.Pcrr.Siird.<»aaU. 

* I» bcredeiftjimtdemobttnet. nj .F ,a ronfcjuend* cditio^ 

V Bdttionemtamcnadu.rfus/tcrcdem vr- bfofcau^r O ^ 7' ^*' 

Contrariumaiti. ™q™»J<qq.ltb.t 

J&rumoptmoextenditur, vtncc/xrei infcw ^f?^^ 116 

•frmiilmnsfewm^erffij, "-Ww&ftff. 

6 K^clorquandortotderetencatur. (>£ CONCLVSIONE 

7 RemediatmpetrantUedittonis y rtmifiue. in cavssa. 

C0NSJDERAT10 l/l A R G V M E N T A. 

iX7Svrarivm tcneritrationumco- I Cociufioincaufla anficdcoro-. 

VdiccmcdcrcprobatDn.Gaill.aww. ceirusfublcantia ' 

/-?. &cx Deciocommuncm opin.citac II r AB j,/ _ 
So M ez.7%^AA« fc j/.hi»erninc ^ 1 ^^ incauuaeflTc, vnde 
icconformauitcum Dn. Gail.fcntenria j d, g n <>^tUr,quota^ modisco* 
M.xrc.Cah srat7at.de mod<art.fjrfrob.§.n clpilOCOntlttgac. 

^;#>.^^^^.^ 7j/ ^ ? ^^ UlCbncIufiocauffc quandove! 

^eerttemfrmautt Ftdu.Pactan.traaat.de ruM-inrhV^ . . S uand <> v tf 

m*d:art.&prob.cap.<f).*mn.6g. lia. Ruland P «WICelD, Vcl parCCS rdera* 

decommtf c .t 9 .n.i,U M «acenfeatur. 1 ■"• 

x fxtcnditur^vtetiamhmustherc- S v m m A * i A . . 

dcmadcdiuonemdcuinrlumctfCtra^ / o£ 

Modocditioacmvrgcns,adhc«kic j K<1»&mmt*diciotl*».*»i* 

^vfuranjhbrostperucnidcprobaflct.^ , U^lttmtnuttnfumLZ 7' • & 

^.^r^.**.^.(^ m uis2aDarcIl.ad * y^z^ JZ^ZZL.l^ . ? 
>rosperucniuc,pramimtio- «/*/', 



^ncmcffe.doccat.t^C^./^.^^c j ^tctncrimtna/tbut ntft ptrna tuUi^ 

^^^.(^^demZabareUaP ✓ aj^^TTSS^J^ 

fcntcntiarhihimagisprobatur. . conckdtneaueat ^*""**"*™ 

£xrcnditurcadem2abarclLop«io,\ ^ m^m^matrhmm^ \% , 

inrantumprocedcrc,vtnechcrcsiura- , &^f»ty'*'4U proce/faaatu***; 

5 mcntotfuoamiilioncmvclnouexfr- m>Z// r^^*W 

ftennam Lbri rationum probarc rcA» » Conekfrt tn tamera eft deMantia^ 

^z.pu/crc&auurateMenocb^.pr^ «ffo, V <*J*bJ/*»tta^ 

Bb 
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12 Conciufiofit tribms modis. re deiureconununi Baldum,«7/Ztf Mtr- 

tj Primo^uandoparteshinc inde,vltcriori- gartta y rcfcrt Mynfing.«f&«».Ant.Sola, 

bus attegattontbus > veltacitc_s,vtlex- im confi.aMtiq. Sabxud.fuperDccret. VtnihiL 

prejftrcmntuntjmm.14.1S' %.dccUrsmm.g!sJfvn.n.7.t. caamcontra- 

ttf Parspetenscitari aduerfarium &d audtcn- rium,cxiurccanonicopcif.^<w*/4iwf?- 

dumfentetiam , qmoadfitamperfonam, tr,'falfam y dcprobxt. rjrc jutdttis.de procurxt. 

tonclnfifftcenfetur. viliiseftadmiihfc. 
17 Sccundo conduditur , tcrnuno cxuffx ven- Scntcntia hanc SolzadmittitVanL 

tiUnddPrafcriptoprmterlipf». vt proccdat in foro ccclefiaftico , & in 

// Jcrtiotudcx , nonnunquam caufftm , vel cauifis profanis , & plcnariis : non vcro 

txpreffe,veltaciteproconclufa habet. in bcncficialnSus &(ummariis. Et ita de- 

tfi Conclujio ^quando atudtcereuocatacefea- tcrminarc Dodores, quorum multos 

tur,&qudtemwrcuocAripofitt.Mumcro longacitatfcrie,fcribit. 

20.21. Rcccntaconclufione, Ampliandail- * 

22 Judicis cirurcmocxtiomem conclufumis of- lamctcritprimo, vtinforofcculari,nec 

ficium. n. 2j. , j- in ordinariis quidcm iudiciis dc fhb- 

24 ConclufioncfxftxexceptiorxttoMt immfii- ftantiali proceflus ccnfcatur, ad CHyn- 

tueuidentu oppontpoteB. fimg. dtcia obfcruxtiontdetimafeptwu , verfi 

2$ Vbi dtfirimenfxiutitfitbefi \vltcriorpro- (jrrettc.cemt.j. 

ducliopoftconclufioncmadmittitur. • Ampliatur fecundo , vc co m i n us ji n 3 

26 Judex faBx conchtfione , vlteriorem pro- cauflis iummariis , fummaric fciiiccr.de 

ducltonem admiuens y tacite conclufio- plano , fineftrepitu ,abfque figura iudi- 

nemrefieraffccenfctmr , ejrqmatenushtc cij,&rc.cxaminandisdccidendifq;con- 

proced.it. , clufio pro fubftantis V procefius reputC- 

27 Jmdtx decretum conciufitnit refcijforium tu r jtuncupxtmt noue f ojl Bxrt. Kvmxn. Feitn. 

reuocarehaudpoterit. > Parif.Capit.ejrK^dffiici.rejpondttCamtlLBo- 

~ 1 rdL coujilto+i. numerovtgeftmofecundo.Et 

CONCLVSIO CVII. huicamphationietiamadhxretVant. 

£ Onclvsionem cauflae d.titui. denuUitat.fientent. ex def.procefffidr 

' non ctrcdeproceflusfubfta- numero^). ibijecusincaufiis beneficiaitb. 

tia,atqueproinde ea "f omiC fummariis. Accedtt huicmet ampiiationi Er- 

fa nulutaus non argut fcnte- nefi. Cothm. coufitto decimofepthmo, numert 

tiam pofle , ftatuamus cx morc conclu- 7f- &Momtnattm ettx firmmmitMomiter Aiar- 

dcntes. Iu Dn. Gaiffio (numeroprtmo y ) in ceU. Cal. trxclxt. demod. arttc. rjr probxnd. §. 

hocannt.unt Dn. iMynfing. obftruatione 17. t-gUjf). mmmerojS. vbi»*«w.yfy.limittt 

ceHt.j. VbiitainCamcr.imper. De c 1« candcm, quandodccauflaeflctfacicn- 

s v m exftitiifa teftatur. Francifi. <JMkrc. da rclatio Principi. 
Dclphw.de*tfione796.numerofcxto,pxrtefc* j> Infctcurcx hacextenfione, vtctiam 

tmnda. &communitertericri adieucrat, in cauflis \ arbitrariis non rcquiratur 4 

ailegando Afflid. Capic.Partd.de Put.Mu cauife, conclatio y ttanomwxttminfertAie- 

rant.rjrCrxuettam. Bernxrd. <JMuft*tell.m Mx^hJtxrbitrJmd.qmxfttoMttrteejwuqminta, 

prax~R£gn.7{eapoUtxn.partefeptMu y glojf. nmmeroio.it. 

deture^.fubnumeroocixuo, verffcdhodtc_j Ampliatur tcrtio , vtetiamfincri-f 

(quploci, &:conclufionem,dciurcca- minalibus conclufio non dcfideretur, 

nonico proccderc vifus cft , admifiil e . ) Dn.GMff.nmmero vndccimo, accedttfofi Bar. 

conccditquc audtoritatefretusMaranf FeUn.Socin.jen. Capic. UMarfi ejr Ja/onent, 

X& Nicol Reufh. confiiio 24. mumero $9. Ub. Urtcnoch. dear^ttr. iud. quafiwnetrtcefimx- 

2. nec non , quoad forum fccularc con- qmimta^Mmmero duodecimoyloxnn. Petr.Surd. 

clufioni noftrae fuftragatur Sebaft. Van t. coMfil.t6j.numt. 22. & efle comm unc Do- 

demlhtaJ.exdefecl.proccjffubnumer^sdbi. ciorumplacrtum^fcribitClar.J./»^.^/. 

W^5r^W«^C6trariiimadftruc- num.fi n. 

Extcn- 
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6 Exccnditur, vtnccin^criminalibus cuinMcnocU.dearb.ittd.q.jsn.4. (jrfeqf, 
concludi, arq; ita probatioru bus rcnun- ejrpo/t Ast.Srh, w confl./intiq. Sah.tnd.fupcr 
tiari qucat. Dc:rct.vtnihi!%. dcctaramus.gtojfvn. nn.6. 

Dcclaratur relata cxtenfio , vt non qfios fmgulos populari trutina cxorna- 

7 proccdat in cauflis cciminahb. \ in qui- do profcd.uor. 

bus duntaxat pocna pccuniaria vcmrct lMmusefr,qua\ioipfxpartes fvtrin- ij 

irrogada: inhisimmovltcrioribuspro- quccohcIuderenr,ieu vlrcrioribuspro- 

bationibus renuntiari poreft. itapofti^f- "batiohifcfus rcnuntiarent. 
ret. ejra/ios loan. Petr. Surd. confdio n S. nu- Et lu c co n ti ngit aut expreife , aut ta- 

f*$ro to. . eitc. Mcnoch. d.q.js- ntt.j. Exprdlc,vbi f 1 4 

8 Ampliaturquarto, Vtnccin cauflisf vcrbis vcl fcriptis exprcifirn conclude- 
rpatrimoniaUbuscoclufio cxigatur.Z)/?. retdr, fcu rcnuntiaretur omnibuspro- . 
GflLnumcr.u. videetiaminfraconctKfrt2. fcariohibus "\:a!Icgatioiiibus..W*<* gkff. 
hoclth^ vn.ntt. *. r JALfcard.tracl.probat. conctufuo. 

f Qaandoquidcm vcro a ftatuto j rc- numcr. 6. vcl apud iudiccm inftaret fen- 

ftcordincturftatuaturq-.neccliitas con- tcntiam protcni.Menoch.d.quafi.js.nnm. 

cludcndi in cauffa. pofiBatd. Pcttn. eyMe- 4jequitttr loan. Petr. Surd. confdio otfaMO, 

wch. adtcrminos reff ondit Ioxn. Vetr. Surd. numrro 21. 

conflio ottaud, mtmcro vndcctmo. & indc Tacirc, vt quia cauilam fpartes con- 1 f 

?rf) fub.ftantian procetfus ftatutaria ha?c fiJio iapicntispctuntcommitti. Mencch. * 

onciuiio habeatur,vt nifi interucncrit, d.q.js.nu.s. vcl etiapartes inftitcrintpro 

"diftaftntcntianulIitati fubiaccat.W»«- pcrcrhtoria citatione, contra adueria- 

cnpatimtradita Vant. denu/t/t. cx difft.pro- num ad audiendum fcntctiam.Bcroum 

ccffnnmcro fj.ss- mirum haud cft, fi con- inc. quomam contr. ext. de probat.Hc dqce- 

cju/io in S. Camerali iudicio rcctc ob- xcrcfcrunt Menoch. & Ailnius mox ci r 

iejruetur. . tadislocis. Etquamuis ACm.inprax.F/o' 

Limitatut itaque concluiio primo, Ttnt.$.2j.t$.j. hoc rccipiat, cum vtraque 

10 non j" obtincrc in S. Camcrali iudicio pars hinp indc pro citarionc inftiriuct, 
a4fcucrantib.Dominis,GailIio{»«».J.j nonvcro, vbialtcrapartium(alt€m;(A- 
Myn£/^/7.«™»>W.nechicturbatiI- finiurcctcfic(enfiu*c rcfert, & fequitur 
lud, quod iiiprain concjufionisconiir- Mcnocli de prffumt.2.pr*fumt. 6s. xdfi- 
mationemadduxicx Mynf praeiudichu nem.J Diftmgucndum tamen in hoce- 
Naaiilludincauflis, vbiinprimainfta- rit,vtquidcm conclufio fa&a "j" intclJi- t g 
tiaabfqs conclufionisintcrucnru,fente- gatur,etiamfi altcratantum pars,proci- 
tia iata clfct, veriarur. Liinitatio vcro tationcadaudicndum fententiam pro- 
hxc incauiTis fimplicis qucrclx, atquc ferri, inftetiflet ,inprxiudicium(aftcm 
inCamcravennIandis&. decidcndisin- huiuspctcntis citarionem, vtnimirum. 
tcjligitur. fiicaprobationibus vltcrioribus cxclu- 

< A Extcnditurh*climitatio,vtetiamin fusfit. Et fic Bcroum intcllexitloann! 

Camcialmp. coclufio requiratur , qua- Vinccnt. Hondcd. conjil.24. num./s.vol. 

dofupcrrccuiationccommiifarij difce- i.vbi&Riminald.fen.in hanc citat fen- 

ptarcr^ur. ita extendit Rtttg. Rut. decornmiff. tcntiam , quod pctcnti folum parti cbni. 

p.t.t.2.c.it.fHbn.2. clufio factaccnlcarur,atqucfibi vltcrior 

. -Extcnditur fecundo,vt&: ad fehtctia j>robandi facultas prarrcpta cX hoc fit. 

11 +interIocutoriam rcquiratufin Came- Aliud cft in partc citata aducria s huic 
? ia conclufio Gaill. tc Myni". dJom, ficuti «nim adliuc , cetcrisparibus , intcgrum 

&aducrtit Kuhiui.vbifitpra. eft, vltcriorcs tacctcprobationcs; quip- 

Succedit nunc, conclufio in cauifa, pccum fuacx parre conclufumnqniit. 

quindo dicatut racta, quotquc mqdis Atq,hoc hotandu:facilimealias ftuciio- 

iuducatur,vidcamui. fusimpingcrct. 
ii Tribus modis concluiioncm + ficri Secuhdus clt modus concludcndi» : 

Bb s 
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*7 quando f vcl iurc communi , vel iure ctanrc relcindi va!ct,(inrc!ligedummo- 

- immic ip.il i ccrtus cilcr Iili vcntilindx doipic iudcx codufionem dccrcuiflet, 

prxlcripcustcrminus: illo cnimrcrmw- lccusvbipaaes vcrinquc condufilfent: 

noclaplb,conclufumincaulfa,fcuvlcc- namhoc poftcrioricalu,iudiciconclu* _ 

rioribus probationibus induccndis lo- floncm reuocarc nonliccbit, nuncupt- 

cumnon cffc,cxj llimandum c ft , voft Ril. ti npoft^tios M<so:h. de *rbitr.caf<t. nu. 2i. 

tyFcttn. Mcnoch.df.js. num.6. Sola d.gtojf (ydcprafiunt.2.prjrf6j.num.j.J Verum ct- 

vnfubnum.6. iam tacitc f pcr acium fcilicetcodufio- n 

l ^ Tertiuseftmodus, quandofipfciu- n\contV3iTi\iiY\ i Cr4uett.cenf//i.n.4.inra- 

dcx cauflam pro conclula lubcret , & ttantb.dubttandr, & poft Rcufn.d.c9nf.24f*k 

hoc etiam vcl cxprcflc, vel tacite con- n.j/.tnrat/on.dectd. 
tingit. ExprclFe , quado expreffim cauf- Q_u unuis autcm in hoc v!timo,quod 

lam pro conclufa habcri debcre, pro- iudex etiam tacitc videaturconclufio- 

nuntiaucrit:vcl,quando partesadaudi- nem reuocaire , concrarium rencat Ca- ■, 

cndum lentcntiam profcrri citalfct,/?*/. ftrcnf in t. admonendi, ejrpoJtFettnui in c. 

Cinua.de mcrcat.dcc.2 2 . antcnu. 11. Mcnoch. cum oltm.de reiudic. reprobatur tamcn 

d.q.js-nu.j. vtitahicmodusrclpondcat commaniccr Caftrenfis & Fclini fen- 

juioriincondudcndoexprcffe.Tacitc, xcmxZytifte Mafc.vd.tracl.probatto. conduf 

$ vtquiaiudexconfiliolurifconfulticauf- i27p.num.f. 

lam committendam dixiifet, ad not.Jup. Eft autem circa hoc aduertendum, 

numcrois- iudiccm,antequamj" rcfcindat conclu-u 

ARGVMENTVM. Wm, recie raccrc , fi pnmo manda- 

( rv-tprorcfcifnoncinftantiparti, vviura, 

Conclufio caulTa: , quod per iu- quorum caulfarcfdflionem petiit,pro- 

ctyccreuo.atailt, vndedignofcatur. ducat,&tuncdcmum,fifibifcderir,fcu 

r O O M iuraillainctadmitccndacflciuftuma;- 

cjuumquearbitratusfit ,illaadmittat ,fin 

' ^Scdquidc contra, quando Iciliccta autem conclufioncm iam factam lar- 

1«? iudice f rcuocata ccnfcatur conclulio, tam te&amque conferuet, adnotat.Auf- 

vrilis eft indagatio , & in forofrequens rcr.inaddtt-o.Capetl.Thobfdecifionc 14. vbi 

difccptatio : quam paucis contracc.im, in hoc adducit , dicitquc faccrc, c. cum 

fubiicerc libcat. Q_uamuis igitur iudcx contingat.de oJjfc.dcUg. &: itain Rot.Rom. 

cx conclufioncm fcmcl pcra&am non fa- feruari fcribit. Hanc Aufrcrij traditio- 

cifc debcat rccludcre,quum tamcn con- ncm admittcrc vifus cft Qrzyxcx.cof.t44. 

clufionis dccretum fit mera intcrlocu- fttbnum. 20. ejrconftt. ji6.nnm.s. in ratio- 

lona, exglojf.inl. cumcUricis. C. deep/Jc.ejr nib. dubitandi. 

'cltr. refert UWafcard. trac7.it. probat/onum, Nonnunquam tamcn iudcx, rcfcin- 

ionctuftone 1279. numero 6. cjr exTcltn.inc. dit,immorc/cindcrercferarequcfcon- 

iutmloann.Jitbnumeroduodectmo , deftdein- dufioncm dcbet, ctiam pro ea facicnda^ 

jtfum. refert iMenoch. de arbttr. tud. cafft. non inftantc parte,cuius intcrcft relcin- 

numcro 29. intcr moderniores aiftruit a/tilo- di, vt quando honcftas in idl mpellcrct, 

rttate Panormitant , Ntcot. Reufh. conftlio 24. in terminis Marc. Ant. dcAmat. Rcgn. Ara- 

numerojtMbro 2.c\ caufla rcuocabiLs cft. gon.dec.j.n./j. 

interminispoJlAbbat. Alcx. Rtp. ejrDccium. Ethuicproxime acccdicquodctiam 

i_sfnt.Soia.tn con/tit.antiq.SabaudJecret. vt conclufionc facta , exccptio j prartcndi l4 

hihtt.%.dectaramus.gloJfvn.numerozindeci- adhuc poffit ratione iniuftirix cuiden- 

mo , f UWfnoch. pof Crauett. <^Aftn.&multos tis, vt quid iniuftitia ex aduerla: partis 

Mttqutarcstractat. prafumt. 2.prttfumt. 6j. confcffionc appArcicz.Crauett.conf.622. 

num.i.RcufnJ.confdo24.numero3/. ttbro 2. num. i6.poftB*ld. & Iafinrat.dub. quemad 

xo Et quidcm f non modd cxprcffc con- rationts decidcndt accommodtutt Reufncr. d. 

dufio pcr iudicem , caufla legi tiriia di- conf24.n.jj.tib.2. 

Sicct- 
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Sic eriara conclufionc non obfbutce, ftanre rccipiantnr probaciones, peruci- 
aj admirtendacft vlccriort producrio, v- liscfttndagatio, dequaMcnoch. dtar- 
biUlutisdifcrimcn, nifiprodudioniin- ktr. qma/iiontj S , <JMynftAg.cent. 3 .obferu*t. 
^gticim, yct^zx.4dn^^^srtHAs. tT-um.6.obfcrMat. S 6. &tdem U\tynfwe.w 
dtoppo/it. cont. txumj^.quajiio i7 s.cafitt S \ i^dUeclt4,. 0 .dejStUmptm.&ainpUre^ 
num*ro.*7+. ejr Cramttt% conftUo 7t6. numtro quam ey rcajjumjit tra&art mtperrime Pro- 
^tiot^iMraa\dMbititxprefimveroMafard% JfrerFarinat. deopfnJUia.cont4xam.tejl. qua- 
iupnamJraBat.probattonum, qnajitone 17. fttOMt 7/. captte quinto, pertot. Ceter um, 

nquidcm iudicirationc orficij conclu- 



Tjcirciudicem rcfcraifc conduao- iioincaufla (ccuaiunt) nontranfeatin 

16 nemf exrftimatur, quando partem ad rcm iudacatara> fuboritur qujrifco, an 
pFOductioncm vlccriorcn^ iincrcmo- hocviqucquaqueobtincat,quai,quum 
ricmcadmictcrct. Aufr.maddtt.cap. Tho- in plurcs alias dfipartiatur qusftioncs, 

; ltf-tpHft.t4 nu.2.McMocb.2.pra{ayM.6i.nu. ukcmcam, cuius Dn.Gaili.mcminit, 

4- £tintermodcrmorcsomncs,qucm atringamiis. 
J ^m cxphcatc Jatcquc proll-qu itur iudicemcxoffiriopoirepartemtal- * 

c^.trxdtt.probattonum, conclufone tcram> ad ^a^^ inVentioncm, 

fertot vbi quodtudcxcxadmulio- dc nouo fundandam intcrrogare poft 

nc aruculorum poft conclulura in cauf- conclufum in cauiTaZ)*. Cat/ln.6.po/l Fc 

laEacta, ccnlcarurraciccconcluiioncm Onum af/crit. 
rcuocalfe: iedquatcnushocproccdat, , T _ .... ^ . 

qu*intcrucniant,rcquirantur, fufe HancGaillijFchnique, &illisfufFr%- 

«xar&inat ibtd. idcm Maicard. quoftu- g annum lcnccntiam clidit,iniu-mac,im- 

diofus fc conferre poflcc.Quantoigitur mo * "dicicus cucllic contrariis fplc^- * 

magis, vbi mandaifct advkcriora pro- didcrcipondens.Iacob. Mcnoch^*-- 

ccdi.Rot.Rtm$an.dcttjhnea6S.(no f p.dubium bttr.ittdta/. S r.anumeroto. vfqueadnnmer, 

Conclufionc pcr iudicem iam refrif- * duc « us f clinnminhftit fcntcncia:. eod. 

17 fi,<ibihaudinteiumtcritrefciffioncm ^f^/^y^ 
lilam rcuocarc, atqucitapartcminani ^oabcadem ciimMcnochioftatpat- 
lpctaJlcrc.//^^/^/Cr4i//.^^^. «,mtcriaosGermanosluudmimmus. 
Jubnumeroo&auo, Vtrf.afortiortfttamreuo- HjtrmMartm. Tratl.obferuarto.tttulJtitt. 
caitcru dtc.obferttationtfuuua.vbiinhxcvcrbz: 

' ARGVMENTVM ' 

ARGVMENTVM. adfententiampoJStinterrogartpartesJcla- 

jQdex cpatcn us partem,Conclu- rtjicanda dubia ctrca mertta cauffa , ttiamR 

fa iam caufla,intcrrOgarepoflic. procedatttr ad vtiiittttem prtuatxm ; vt eji 

Svmmaria. communu condufto Dodorum: hoctamen tfl 

1 ConcUtjioneftcla,an vlterioresprobatio- vcrum » q**»™ inierrogat ttrta dubia eo- 

MsadmittanursemiJstuc^. **** , quxAci&funtanttconclufionem tn cauf- 

* Udexfitlaconcluftone, partem ex off/cio f* :fecasautem,ftdtaiiu veketquartrt , vel 

ivicrrog*renonpoteji,adviteriuopartu tntcrrog<trt_j> , quia rtonpojfet. haftcnus 

infiuttumdenouofundandam. n.j. Harcm. Ncc huic fcntcnciar dccft Bd- 

.4 NyiincwJspfunmtariis. lon.eonfi/iofio.nun$trooc7auo,T\ccqmBcU 

t J/tq.ctbm, ^adtnjLuutam parsvsMttr- lonum fcquitur loann. Pctr. Surd. U 

rogtrepottrit. tonflio ocl/tuo , fub mcdium numero duodeci- 

6 c^Ufxlht iJipxrttsiMiudiciofum^ino rno,tbi.&dkitBtU.qttodnetttiamiudexfp- 

contltijijfcnt. - ■ *0'xojficioinformitionesfummadfunda- 

CQNJinEXATIQ U dum pxrtts tntenttonem; quu concludenZo 

I^Q^CLVsiQNEiamincauflafaaa JJ ?W f ™ rtnuntiartfauorifio 

^VyU«iiW€*t^>^^^artcin- ^ * , Bb 
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Declaracur iam contraria feu poftc- wumer.fi*. UMy»fi»g. obferuatioue t *.»**»*- 

rior fentcntia, vt proocdat inordinariis, ro decimofuarto, cetttA. eymtermmisaMcto- 

4 non vcro f in wmmariis fcu fummaric ruattBald. tjr Ltfo*. Fichard co»filio97- »*- 

craccandis cauifis : in his vtiquc iudcx cx merofrimo y vot2. maximc vbiantcf con» * 

officio,quocunquc tcm porc interroga- cluiionem pctiilfct parsailegaciones rc- 

rcpartem, adalteriusparrisinrcnrionc cipi. Baft. K^lfia. in prax. Florent. §. 24* 

probandam,poifct. <*Mc»och.d.cafstjm- cafiteqtuato, *umeroqui*to. Etquamuis, 

me. 44- Qupd & in cctcris cau(fis,in qui- corum , quac in facto confiftunt , aflcr- 

busnon concluditur, cx ration.s idien- tioffnvimprobationis, informationi- $ 

*itatc,ob&ncrc non dubito. bus illis inicri non dcbeat, vtqu* nihil 

Extcnditur haeccc dcclaracio , vt in probanc,nifi ante conclulioncm fuo te- 

cauifis iiimmariis icu iummarie tractan- pore 1 n d u d a fuiiTenc , fufficeret taracn 

J dis , nonduntaxatf ex orficioiudex ci- vtiquc in informationibus illisallegari 

cra partis inftantiam , alteram partem facruraracomprobarioncmtintcntio- 4 

intcrrogarc, conclud iam cauifa poffic nis , vbi illud probationcm dc fuinitu- 

Vcrum etiam ad partis inlbntiam. dt- tznoiidciidcrirct. Frauci/c.Vm.Neafoitt. 

fertefofi^osficfiatuttFranctfiuaVtu.^a- decif.297.num.*. 1 - 

polit.dec.23s.n.u. Declaratur iam,quod cx Dn. Gail- 

Limitatur proxima dcclaratio , vt lio aliifque rctuli , aUcgarionesiuris,ct- 

• nonobtincat, quandoparTcsjetiamin iam poit cauilic concluiioncm rccipi, 

fummariis 111 cauilaconduiuTcnt : con- vt intclligacur , dummodo praefto iint, 

clufio enim , in cauifis , in quibus con- -J-ncccnimillarumcxhibendarumcauf J 

^cxigitur, validumforuturcrl u mdulgcbiturdiiatio. teUtyfl^** 



fcctum. 



^SRGVMENTVM 

Allcgationes mris, vtrum poft 
conchilionem m cauna admittan- 
tur. 

•> 

S V M M A R I A. 

- . .. . ... 

I Concttfaca*faaIiegatio»aiuru,*imlo- 

mtmurtufiuntur t maxtmefiidfarsf€- 
titffet.».2. 

3 & qutbtufMum, i» aclu nonfmfficienter 

frobatum nuUe attegttur. 

4 NtfitolefityVtfrobationemdefuinatnr* 

• 1 - u*n defideret. 

$ \^^atte»umexhibendarumca»J/a,ter- 



CONSIDERATIO II. 

!pONciv$A iam cauiTa iuris f allc- 
gationcs,vulgo cWLmJnformationes, 
dicim us produci p o ifcnon videtur hav 
fitandum, cumDn.Gaillio {numcrode- 
oimotcrttOy) in hoc concurruntMaicard. 
traeJat.frob.itio»um i conclufione 92 j.numero 
vgcfimoottauo, Bernard. <_Mufcat. ittfrax. 
Mtgm Neafolitanfartefefttma, %.comlufio. 



:.. ARGVMENTVM. 

Initrument3,an & cjuandocon- 
clufa iam cauiTa produu valeanc Et 

cjuid inS.Cam.ludicior 

.• . .. ..- ..»•'• : 

SvMMAKlA. 

i Infirumenta mmquid fofi co*cl*fio*tm t 
i* cauffa froduei queant,rcmiftue^>. 

£ o^ ft^o^t^*o^oV^o^*^o^^t (Qb^H^i&^l$f££H& ^^9^G^£b9* 

j Infiromentodectararifotefifrobatio, ct- 

iam fofi conclufionem. 
4 Ctaufula ,fatua refroduciione ferifturo- 

rum,cffc£iua. 

CONSIDERATIO 1 1 T. 

INsta vmenta vtrum,quibufque 
cafibus t poft concluiionem incauf-* 
ia in vim probarionis produci licitum 
iit, alta iane exfiftit quzftio, quam ex 
neocericis pcr ampliationcs & liraita- 
tioncs cxplicarc adnifus cft Mafcard. 
tra8at.frobdtto»*mjonclufione92 s.&nen- 
nuUa ettam congefiit Franctfius Viuim Nea- 
fobtan. dectfionc Nos iajtcm in prsc- 

icnoa- 
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fentiarum vnamcx ampliarionibus il- ^rnnenpetitum^uitattfuadtnttM- 

Jis mftituto noftro dcferuicntcm pro- fcrre foterit. «™'t,ae 

.poncmus. ? IudexobclanfulamfaktaremUbeUe adie- 

% Ame condmlonein in cauffa f dc- Op,^ ™,£>~* ™* 

bcrcinCamcralmpcr.inftrumcntafuo defirt. 

loco & temporc produci , mcminic Dn. / Contrariumaquitet. 

rl"*?* °* ' towtotvnfuppletorium^mmpttitumm 

i , n ? t - ^T^f. ' int ' rDo * orcs > frtmamftantia.in attcrarctlcfetuur. 

3 ancciaconclulacauUatinftrumcnmm „ rtV , ol , f „. r 

addcclacarionccoru,qucantccon C lu- CONCLVSIO CVIII. 

fioncm in iudicium incccionis proban- JgSnsgg Oncl vsioNEMin cauf- 

dar ergo inducta funt , non conucniat, Wt&W fa raculcarcm defcrcndi iuf- 



jT ttrj^n Bw «i^muiiciii ucicrcncu mi- 

hincindcftanribusfentcntiis,ccu,inrcr fvl^p iurandum fupplecoriu haud 

^msapudMaf«rd.^.^.»«wrr.i^.& prsripere,t nihil eft.quod i 

Mynung. citandoleeo vidcrc licec , affir- hfffitemus , vbi ancequa coclufura crac, 

mancium camen opinio in S. Cam. Im- pccuum fuiffcc. ad not. Bernard. Mufcat. 

pcrU\i t teJeMy^ng.obferu.sfMU.s.cent.f. *nreccntifrix.Regn.Neafol.fart. 7 .%.concl*- 

Servatvr. i • ftonu. iS. vlicommtinem dictt. Cccerum 

Noc»adum,p»ocoronideeriam,ni- anharcdcfcrcndi facuIcas,nonpeccnce 

4 hilj- operariclauwlamillam refcruacri- parcc,faluainccgraq; confiftac,eftquod 

ccm(dc qua DominusGaill.M.7.r. )Sal- proinfticuciraciohc,videamus. 

martfreducTieneJcrifturarum , in fcripcuris Conclufio cxfiftic Doccoru rccepca, 

priuacis , quin illarmec poft conclufio- parcefconclufa iamcauffa vcilicerhaud x 

ncm in cauira reiiciacur , dummodo per pecere pofle iuramencum fupplcci uum 

fejiincvJtctioriadminiculopJcna non fibidefem.CommuneelTcplacicumex 

feccrcnc fidcm. ita t^fffita. 7{eapeUt. de- Mandof Fulg.Caccialup.& Cacon. Sac 

cif.27f.pertot.ybi quod ica V o t a t v M laudac , necnon Dn. Gaill.incoproba* 

uc,rcfcrt. tioncm nuncupacim adducicMjfcard. 

^fR C VME N TFM. ' tracl.proba.codufpsfM.so. acctdit bieMy* 

ftng.obfer.fi 'jsnpi.ctnt.t. 

. I luramcntumluppjetonum. vc Concrariumadfcueranccrftacuicau- 

fibi defcracur . an pais vcihter . poft# per And. F&ch Jib.eontreuerfirss. i 7 . verf. 

quam conciufum m caufla fit , pe- rnihiSalycetifententis. 

ut * Ampliacurrccenuconclufio,vcpro- 

, , t . cedar,quamuisanceconclu/Toncpecii£ 

II UHiurandum fuppletiuum an, f ct dclacioncm iuramenci fupplecorii, 

& quando conclufa iam caufla ex quando cerminus fad probadum &per j 

officio dcferri queat. omnc S cnus probarionum probacu ha- 

bcnduprarftirucusaiudicefuiireccnam 

S v m m a k i a . elapfo illo cermino cciam ancc conclu- 

t Iuramentumfupp!ttorium,anteeencluJk- iionem caulfe,delacio inane pecicur. ad 

nempetitum,Pofte*m retledefertnr. not. ^Mtfcar J.conclkf.ps fjtu.st. 

» Pofl concluftonempetitum deferri non de- Declaratur concluiio primo, vt faliat 

bere,cemmunitcrptacuit. in-j-cauflTismifcrabiliupcrfonarum. In^ 

3 Kjidetvtnenfuidempeft tcrminu ud pro- hisvciquequamuispccicadclaciono fit» 

bandum ejrprobatum habendmm ,pra- iudex,cereris paribus , iuraniencu illucl- 

ttrlapfumretfc petatur. mccdeferc.ItaD e c i s v m in Coniifto. 

4 tneaufumiferahi&uptrfengrumfoji con- Lipfcnf. & cauCi pcr appellationem ad 

clufientmrecicdefcrtur. Aui.im HlultrifsimiElcct.Saxon. dcuo- 

/ Idemincaufnfumnrariis. luca , ineadcm C 6 N ti R. M A t V M cx 7 , ? 

4 ludexquandocnn^fofteenciuftenmst- fbuuc,ccftacum habcmus in confulca- 

t '. .■»». B b 4 
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tionibus Saxon. part. 3. quafiio. 9 . num. 6. hi bcnignior & s:quior vidctur , fubdr 

l&m. t. tjl\mihi jpag. S S. vbi ctiam in hanc daranda cad tm crit, iuxta pneccdctem 

lcntcntiamcitatur Alcxand.ww^"./*/. primamdecl urarioncm&tcrria' , vtfci- 

^fejP r li^tincauffi^imicrabmumj&vbiarqui^ 

• _ Declaratur fecundo conclufio non tas fuadcrcto btineat:itcm quando (eeu 
obrincrc in cau/fis fummariis/jfcu uim- abjolute & nomin^tim Majcard. nu. 49 .fub. 
maric & dc plano tradandis.Nam & in dcclarat) ad decla randum iam antc con- 
l hislufiurandupotcftconclufaiamcauf- dufioncm producioruiudcx cx orTicio 
la dcferri, licct nullatcnus petitum fit. non petcnu parti iutiurandu dctulerit \ 
Bernard.^ca^.inptAX.Jleapoltt.part. quiahoc polIct:Etquidc (mcaquarfm 
7-gtoJconc/»Jto : fubnum. ,6. LMafcard.qui op,n,o)hoccafu, vb,,fc,hcet,addccla- 
m»hotcr*Uoscttattrat/.probat.conc/uf 9S 6. randumprioraantcconclufionisacrum 
vum fi. vtde qtu dtxtp r *ced. conc/uf 107. inductu & producta , jpbarionisfupple- 

I Mf -&' , \ , „ noadnmtcndactfct,cuamconclufionc 

4 u % cd ^ aturtcrtlo > vt vircsconclufio iamfuctaiuniiurandi delarionc pctcnti 

•hau(fcxrerat,ouiniudcxtiuftarationa- grarificiudum vtiquc cnt : nam lc in- 

biliq; caufla,ucqucxquitateiuggcrcn- ttrumentum conclutionc pcrre£raad- 

te,etiai}onpetcntiantcconclutioncm, huca parcc in vim dcclatandi produci 

dcfcrre lutiuradum fuppletiuum poifit. poifc cx S. Camer*Im P cr. prariudicio, 

fHlcre^ndrJachtn.lib.controutrft. ca. 16. concluf. proxunc anccccdciuL Cattfitkr. • 

'fertot.tunc7tshttqu x feq. captt. confcrtpft. j.verji.dcc/ora^t^wuts tnter Do£l*ct. 

verJ.auod*tttntt ad alteram. Marian.Sectn. cfcxi. 

• &^sMafcard.d.conduf 9S 6.nu.33. Iuramentum hoc fupplctoriu ,n nri- 

DccIaraturquartoconclufio,vtqu3- matmibntiai^p^u^mhilo- , 

tZ^+F™ conclufum in cauiTa lit, mmu i iniecun^,app C lhrioV^,fcii,cet 

/ difcmstleu ex F cifis verbis dclauo il- caui^periqucat^itamb.^ndum, 

hufmctiurifiiu^ndipctitanoneifct.fed _quen^dmociuincxC>,ao.X//: y/ ^>: 

duntaxat hbello conucntionali velex,- matBcrnard. Clf«fcate//Zprax.IiL.L. 

ceptional, Cvtrob,quccmm caderumr- ^^^•£l^h/j U m.jisrpo1k 

T U TOf! *2 ^ di ° S «™ Mafcardus. 

5^53?^ **^l4mfi™. chtfaf. nmt^. vbi & nominatim Dn. 

.adhucnihilominus ludiccrnadpcririo. Gailliuffianducu» 
ncm parris conclufa iam caufla factam 

iufiuradumfuppletiuumdcfcrrcpone, 1 . ^^^^^^^TFMt 

dicendumerit. Sic nuncupatim dccla,- Citacioaducrfe parcis, an, & qua# 

rarc Abbatcm inc.fn. %.ftncJciuretHr.& do ad vidcndum dcfeni mtarncn- 

ftyu^tle*indrum.conft> 9 !.vol.6.T\cQ.noti rumfu»ni«r»riii»« ^rr*»..* 

quotidi.inam & notabilc ciufinodi dc- tMml W cwu ^>«*g*Ufc , 



dararionerh ccnfere Alcxan. Stiaricum Svmmaria. 

^,«/.^.^^. r cfcrtMafcard,/r4- / ^fdturamenttfuppletorti dclationc ' pm 
^oUconc/uf 9S 6.num.^. vbi&Dn. aduerfacttaJda * 

rc^. 7 .iufTrag,afcrentem;adducir. cttatafuersnt. 

hiroTr Um ^ rUSAb ^ Cm& ^ ' ^ntumjupp/ctortumcaufaco.ntta 

5s£S3B2^ • ho r mraciuc W^£,~m«&%^ 

icnjcntiamdcb,litausargucrclaioncm vcrj«ttur.rem}iue. 

&pcc.aIupum/^.4^^,ref C rt , Nun.utdc^nlu^defcrrtpofitt. 

riS&Dn.Gailmfcntcntaa,qu^t^pi- *T Mutut q uannLprobaturJupp/ettuotura 



ment» 
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mento,<tuando ipfum mtttuum ejfe vere ferri pofle,his taracn non lcuibus argu- 
ftclnmprobatHmfntfet. mentis rciiftit Anton. Fab. de error.prtt- 

<JModo alinadhnc coHcurrerent de mntiti gmat.decad.ip.err.t. Sic ctiain,licetvi- 

dcaturreceptum,quod in punctomu- 
tui , vbi probata ruilfet numeracio pcr 
reftes, quantitasfcu furama mutuoda- * 
txfpccuniatiureiurando hoc fupplcci- 
uo per rpfummcc agence probari qucar, 



tSUintttatC couitctnrx. 

. ■ \. 

CONSIDERATIO. /. 



1 Itationem requiri adueria? "f* partis 
ad videndum dc ficn iuuurandum, 



Modefl. Piftor. nomtne CoUegii iuridici Lt- 



apudomnesvidcrurcfie in confcifo,^ 
<x u^Smt/. Bald. tJMarftL ^AiexMtd. putri 



reipodctur. Vidcaturdehocetiam An- 

de 



ZrV^l Li7rj^ r L ^xx.G.xbvxcX.Kom. tt^.fenten.t.tttul.dt 
6Hfj„ati«comprobatAt^ ^ ^ t „0*. trrtbat. 

eonclufpst.nHm.fa.vbiBcDn.Gtilham r (mcltt f, s ^ ^ r 

Contrarium camen,nifi vlcrarclriura 



inidcitat. 

Dccl araturprirao, vt aduer£rpartis 
i citatio non rcquiratur, quando f partes 
ab inicio fuiifcnc cicaxa: & monita: , vt 
iingulis ccrminis aii vidcndum proba- 
cioncs adcife dcbcrcnt , ita nuncupatim 
m ttrmmts dcdirxt Bcrnard. Mttfcat.in prax. 
R:gi<t Curt. 2(capotttan.part. 7-gtojf conclu- 
Jto.nnm.s2. videconcluf.fi. confidcrat.j. hoc 
Itb. vbiadmonui dc citationis ad totara 
cauilam energia. 

, Quoniam vcro nd indifcrirninatim,, 
vbi pccita dclacio e|&c,iuiiurandum dc- 

3 fcrcur , "f fed caufla demumcognita,/^. 
tnbonjtfidei.t. Cod. derebus cred. (jrinrein- 
rand. mulca variaque luncqua: m cogni- 
tionem venirepoifunc debencquc,qui- 
bus uic iniiftcrc inftitutum diifuadet: 
Intcr rccentiorcs autcra cx profeifo e- 
nucleanc,Menochius de arbtt, caf. tpo. 
vbi dc cauflis ciuihbus, Md2ar.trac7.pro- 
hat. concluf. pjf. idan Mcnochtmcafu. 464* 
(vbiquidincriramalibus)f>-4«f//«<f Fi- 
mmNeapotitan. decifjSi.MynJtng. obferM. 
cent. 1. & quid in cauifa matnmoniali, 
SchwfS.conJi.47.cent. 2. 

Quzaurcm fuificiac prxfumcio dcla T 
tioninuius iufiurandi , vc locus (ir, cxa- 
mina t Menochius dcprxfumt. 1. qunfl». 
i2. & quaumpcdiat,idemwii« Itbropri- 

4 mo,qu*fitO. .V,'. Etquid 111 IudX0,anf & 

iiuic deferatur,Maicardus deprobat. con- 
tt.tf.p44- 

Quamuis autcm pleriquc Dodorcs 
vidcantur conccdcrc actori , qui vnius 
J tcitisfcxcepuone maiorisprolcbabc- 
rec iufiurandum hoc fupplccoriura dc- 



dc vifu enumeracioms deponctium di- 7 
&a , al 1 x c 0 n 1 cc r 1 1 rx "f" adhuc concurre-- 
rinc,i vdicasse aliquoc vicibusReg. 
Andr. Barcni. tcftatur Francilcus Viu. 
T^eafotitan.deci. 10S.& Crnc fohdiifima cft 
eiuiraodi deciuo. 
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DE SENTENTIIS EARVN- 

DEMO^VE EXS E" fcV- " 1 ' 1 



uonc. 



KARGVMENTfRf. 

. Senteatia djrfimciua , vtrum , & 
cjuando ob dcfcdtum citanonis ad 
audiendum fcmcnua profcrn, nul- 
Ihaasaiguatur. 

c 

SvMMARIA. 

• .. . t 

/ Sententitcitaticptmtibmprofefridehei, 
2 EtMmincaupsfummariis. 
t Et auidem /bdci/fca ctt itta inttrutnire dr 
bet. 

4 ^fdeo vt anterelationem nunttt citantk 

lata,mn vateat. 

5 Nijiindictdeverapartis cBtumada atinn^ 

de conftaret* 
S Sentenfiaaddiem citatopraftitntum non y 
s fedpoftea^fyHOHacitationtJsUMjUHi 
valet,nu.7 

I In Gcrmanuconftflortts indtx hnpeditus 
Jcnten/iam Jecmndo vd tertto , poft 
terimnum , dtc , cisra mtUttatcm pro~ 

ftru 



ivg. • Dn.BernardiGraeuxiIC,Germani . i 

na;;on compav te^poftcx xbfque noux } rucrit,adsudicndtimfeiiuatiajingu- 

ctr.ttionerccic^ctturfemcntts. Uremcttationemrtquirum. 

10 Citatio <td tn licndum fentcmum etism jj Vci fi generaits citatiofer cdicium fxclx^ 

innotoYttsrcqttir-tur., effct. 

u Statuto cxccitmncs contrs fentcntta pro- 34 Stpxrssdaudiendumfcnrentixm eitxndx 

htbemcjdhicob omiftonem cttattonis, dtxerit, fenoihvemtc, nullaampUui 

fcntentis vttutur. cituiorcqutrttur. 

12 . jdcrn Jkctpsrtes conccfferint iudici, vt, j$ Iudexkppetiationss, vbideiu/htix txujfx 

ipfis tnsuduis fentemtam proferat , o b- ex xcJis conftat ifententism primxm, 

tinct\ ' ' *°* ttttento defecru chationis, eonfir- 
tj J&dfecuseftinxriitro. mxtepotertt. 

14 Cttxttoxdandtendumfententtam tn per- 3 s SentenUacmtrxvmtmUts.qmmdexIta 

fonsrnficridcba. non citstisnocest.remifiiue. 

l$ Sufficit txmen citxtio xd domttm y fi pxr- jj Kjfdintetlocutorixm xttdicndum , xn & 
tex-ites cttata yfenteniis proUta non qu.i»dorcquiraturettatiopartisjremif 

fuertt { . v, ' fine. 

15 Sentemts mortuoprauipxii ,Ucet xd do- jg i^drbirerqusndoadfimenttssudiendum 

mumaurp,Ltj non vskt. tenestur citxrcpirtes. remiftue. 

V- T^efcxr^ortUMfemcm CONCLVSIO CIX. 

i tcjucrftwdex. . 

// Nec fro mtn ru o ! tt. 1 1 Jct. V B&BB l V r i s c x I i 1 1 i r conclufio , 

jp Infauorcmt.vmr Itbcrtitisfu caujfx^vcl W^f^SM citationcf adaudiendum 1 ' 

r : tfccjcfi-tjufiwititr. f$g * (ententiam rcquiri , ahas 

jo Citxtio^xdfemUumomiffedcfecttim, < ^? ig |fc lcntcntiarorenullam. tex. 

ncc Jmperxtor, nec Papxfuppicre poteji. in CUm.fepe.fn. verffentem 

num. 2t. tiam vtro.de verb.fign.vbi PonritcxRom. 

jj Citametumxd ' sudtenefam srbjtratoris conftitait j fententiam diffinitiuam in 

Uudumrequintur. . cauulstfmnmariis,feufumaric,dcpla- J- 

Sj Scnttum puftmcpmru UlaM dubto / r.c- no , acfine ftrepitu & figura iudicij tra- 

L • fim&pnM** partcatat*. . #andis>citatispartibus profcrri deberc. 

Mf r^tc^ionpnnoninttrueniffe vcrccfa Si in fummariis citatio adimdicndu fcn- 

' ftaijtecprvprafenteUtavatcbit. Ntft tcnttaniiuraexigunt,fortias(^«r7/^/^ 

ftxnte cUufeda t feU facit verttste S- ibidem,verb.xdtd.) in aliis requintur. 7t- 

feecls, benDeeisn.Tnterminurefponf4jjiu.40.vbi 

»S Ettxm,qHxdo iudexdefacfo ftltem fcin- mukos iuris Cxforei tcxtus colIegit.iW. 

A \ femxf!epoffct y exdefeclucitationisfeti- j-ddemslcdan.refpon.p.nu.2o.vol.s.McmcV. 

temiaannutiatur. confe.jjf.m.rj.BerM.CxnxU.Fiutynidettfe 

24 TrsmiplUis j ft ' procsrstorcm eonftttuerit tp.ntonJ.voi.j.K^ffflia. 7^exp.dccife24o:fA 

xdfenttmtam,non efictt.mdus. wt.iS.verf.imoUta fuitomifjs citstione. iu» 

xMaxtmein ciajfttfnefyiraiudicit ex- xtaquodetiamSENTENTiATVM inco- 

pedtends.sdnu.26. dcmmetconlilioexltitilfe mbdir. xdfn. 

>7 Verumipfeprocurator citaridcbet. dccif.7oan.Peit. Rurd.eonfi. po.vti. 2j.Ar.tun. 

s» Intantum^vtfidomimtshcccafu , nopro- Pertgr.de iur.ffcitb.s-.tit. s.num. to.Amon. 

eurator,citeturfentcntianutisfiii. Soi.intonjHt. xmiq.Sxbxud.decret.vtnihiL 

29 Sementixetixminprosnrxtorem confiiru- §. dccUramut. num.g. Nepos.de CMont. Aib. 

tumjtontnprwcipxiem conctpicnds. inUb.fugitjit.i2.verf.itcmnuiUefi.nifipm 

jo Gcnerxlttcr psrttbtss sd totsm csuffsm ci- eontrs quam Bcrnxrd. Mufeatcl. in Prax. Reo. 

ttxtisfinguUri citxtione xd xudtendum Neap.pxrt.j.gUfentcntixm.num.j.cumaliu 

ftmentiamnoncftopus. fexcentis. 
jt StueimerUcutoriaftt,ftusdefinitiua. Ampliarurprimo,vtrcquiraruf cita^ 

$* SitxmettgeneyxitteratmmfemdoompX' uoadaudiendum tfcntentiarn fpecifi- 1 

ca,fci- 
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c^fcilicetexprelTis vcrbis,tali dic vt co* non aliquot vicibus mRcg. ^Audient. Cs* 

pareat, lcntenriam auditurus , ncc furfi- fittnats '^fpults D 1 c 1 s v jg fuilfc , tcfta»> 

c 1 a t , f 1 ciutorium clfet conccptum vcr* tum facit 1 rancif. Viu. TS^apol. decifts4. 

bis ad audicndum voluntatem iudicis, Cetcrumdchac ampliationc,vtquseeft 

fofigl.Bar.&altos Vant.de nuUttfent. ex de- diffufic cxpjicarionis, multifq; dcclara- 

fecl.cieajt.t6.&nufernuncufsttmfcneit et- tionibus obnoxia, videatur Menoch. d. 

ismBern.Mufcst.infrax.Rcg.Ncsf.far.7.gl. Uc.fi d vbcrius trselsns Vtncent. Carot.tnfin- 

Jententiam.uu.4.*tq\ic cxNatc.in rcpct. gulsriumdexifnuferrimeedtiis y csfioS.fer 

Clcment.izpcde vorb.lignif.rcfcrt,ncc tot. Dicittamc (vthocfubiiciam)Myn- 

refpuit Francifcus ViuiusNeaf. dectfts4. ixwg.olfcru.f.num. i2.cent. 6. in coniifto» 

fuhnum.4. riisf Gcrmanixprownrialibusconuie- * 

Ampliatur fccundo,vtfentenaadhuc tum clfc , vch lenrentiaindic ciutionis 

4 nonvaleret,quauiscitatiofadaudien- protcrri nonpollet, fccundo vdtcrtio 

dum fententia fa$a circt,prolata tamen ' poft dic.citra nuUitatcm, dicatur. 

fucrit,antcquanunrius de citationis in- Dcclaratur autc notabiliter amplia- 

timatione relationcm teciflet , Vtncent. tio tcrcia,vc non obtjneat , quando cita- 

C.vrot.in ftng. decifc. 73.Hu. »4. Isffred. Bslb. ta pars f in die cadentis citationis non t 

fofiBsrt.&lnnoc. dccif.4*9. iMynf.0bf.7S. comparuiuct,&iudexcxfpcc>aretCttm: 

verfvndectixm.cmt.t.Mttfcst.infrsx.Rcg. cocnimcafuabfqucnoua cicationealio 

T^sf.fsrt^.gbfententismfubn.^.vcrf & poft tempore citranullitatis pcriculum 

hocefivtru. Acccdut mulci alij auccorcs fentenciam proferrc poflcr, rcfpondcn- 

ftpr.conclufs4. in qttinto rcquifito y vbi O- tc & com probantc tn teryntnuTtb.Decu». 

mnino videndum , ne cadem repctcrc reJp.tS.nu. tij.volt. 

cogamur. . Ampliaturquarto,vtcitatio eiufino- 

Declaratur harc fccunda ampliario, di adaudicndum fcntetiam in notoriis, 

vt quamuis de nuntii rclationc no con- ctiam J rcquiratur. K^fnton.Peregr.de ture t% 

j ftarcc , pars tamcn f ciuta vcrc conru- ffc.lib.4Mi. SMt.it. MnfcsteU. mfrax. Reg. 

max cfict , & de ea contumacia aliunde Curin NesfoLfsrt. ^.gUjfJentcntism. num. 

apparcrcr, fcntentiam ex relationis de- /. Ccterum de huius ampUarionis alibi 

fechi,non infringi,fcd valer citsexBsld* lauus j cft quippe declarationibus ob. 

Soc tuo & Ca/ir. tradit Vincentius Csrot. de- noxia* 

cif.cafu. 79. numer. 22. dixi &fufra Con- Ampliatur quintd , conclufiontm 

elufs 4> procedere,ftante cuam ftatuto , fcxce- » 

Ampliatur tcrtio, vt fententia eriam ptionem contra lcntcntiam prohiben* 

dicaturnulla,quauis ciutio adaudien- te.-num adhuc omiila citatio audicndar 

dum lcntcntiam pratccmlfcc , & umen fcntcntix procclfum vitiat. PofiBs/dum, 

£ conftStuco \ ad i d die non profcrctur, cum citat % feripfitconJidendo Tsb. Decian. rt* 

fcdfcquentidic,abfqucnoua citationc, Jponfp .Jub num.2 0. &poft Marfil. & Anchs* 

iMenochim de arbitr. iudie. qusflio. $3. «*- rsnumfiatutt Bernsrd. Mufcste0.d.gUJffen- 

mer.j. Vidcanturamcfupra«wA^/.?. tentiam.num. 10. 

fubCoroniderelata. Ampliaturlexto,vtadhuc ciurioad 

Extenditur haec tertia ampliatio, vt audiendum (catcntiam profcrri rcqui- 

fi ncc in dic pcr ciutioncm audiendse ratur,licet -f partcs concemlfent iudici, 1% 

(catcnti*prarfinico,nccin dic fcqucn- .quodipfisinaudicis&abfentibusproce- 

ti,latafcntcniiac(fct,fcdpoftea, fentcn- dac.Iu voluic,& nonnullos in hanc fcn* 

7 tiam ciufmodi cflc nullam , f quamuis tcntiam ciut M.ifcxtcll. d.glo.fententism, 

citatorioelfcntinfcruvcrba,^«k^«»- fub nn.tt. verftmofortittt. 

dum Jcntenttant tali dic , cum conttnuattone DcclaracuC h xc atnp!iatio,vt no pro- 

dierum tjrborarum.lu fcrucnti animo ad- ccdat f in arbitrio,quado no modo par- 

fcucrat, &: in Rot. Romana I vd 1 c a- tcsconccmifent, vtiudexfeabfcntib.jp- • 

t v m cxftidlfc cx Crefccnt. refcrt , ncc ccdcrcpoifct,quo ctiacaiu yalcretarbi- 
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tri fcntenua fine ciratione partium. Me- Balb.dtcif. 27.^ concedit idemmet Surd aiits 

noch.de arhtJud.qn.etf. 17. num. r?. Scd ct- reUtis ancloritttibiu.dtcl. ccrfi. 99. num. 11. 

iam feincitatis. Nam hec renutiariotc- acceditrecentcr^itis tamenfretus atdtoriu- 

nctluftittctquc laudum abfquc citatio- eibut Beufn.dectf.22.num.iS.tib.2. 
ncpromulgatii. Lcg>bus&: auctoritaci- Fallit iam proximc ant ccedcns cx- 

bu5comnrob.it NicoL Bocr. DHtdeg.de- tcnfio,i]U^iuio ih fauorcm f libcrtatis, 19 

tif.2Sj.fubnum.3S. verf.qu.tram primt vi- picratis vcl commodum ecclcfi^ latael- 

dt.Mur. 'jMenoch.faperhtc dcdxtationt. con- lec fententiama hxc iurc fubuftit,quan- 

ftl. 20S. per totum tn refoluenda decUratione d o pri ncipahs tempore lata: iententix 

verjtns. 1 fuiftct movmus, ex Bdldc , Snino & Ucobo 

Inordinariovcroiudicioeandcrare- deS. Georg.firmatAEmiU.VeraU. Romtn.de- 

nunuacioncm non admircic Mufcatcll. cifj4o.altasverbfentcntia.dccif. 6. num.2. 

dJ0cjidfintm.num.t1* nccin pronuntia- .EtficincadcmRotalVDi c at vmcx- 

tionelaudi, Ttkr. DeeUn. reJponf.6s>num. ftitiiTereftatur. Fdlcnriameiufinodi ct- 

4 4- i >L$. iam adm ittit Euerhard. a Middclb. To~ 

Ampliatur feprimo , vt ci cacio ad au- pic . leg. Uco , a Itberr. ad pUm caaf. jS. vbi 

x 4 dicndumfcntcntiamnontencat,! nifi itcmcxBaldo inducitrcferendo,quod 

in pcrfonam citandi facta efTct. <^f£mrf. Roraar in Confiftorio Papali I v d i c a- 

Vertii. Romxn. dcuf.117. pare. t. tvm cxftitcrit,(ententiam no annulla- 

1 Fallit vbi in pcrlbnacitandus inueni- ri in mortuum latam, dum infauor6cc« 

rhhaud tacile polfet, vcl vagabundus cf- clcfi.T tendillct. Adde quz diXi infr.con- 

fkl,VeraLd.Uc.Mynf.eonf.6.nu.$2.cent. I. clnf.iu.inlimit.2. 

Dcclaratuntem relaraampliatio, vt AmpIiaturnono,in tantum fcntcn- 

J 5 fi femei ad fcntcntiam fuilfct f citata tiam ab inferiorc latam cx dcfc#u re- 

pars,&comparuilfct, eo tamen diclcn- quifice citationis elfc nullam. vt f ncc 10 

r icntianonclfctlata^atqueitapoftcaitc- pcrImpcratoriamMaicftatem,nccper 

ruhiadaudicndum lcntcntiam Vcnirec. Papam,defectus hic fupplcripoflit,he- 

citandtis , non rcquiratur in faciemci- quidc cxprciTa claufula Svpplentes. 

tari , fcd fuificiat domi citalTc , quando itadifcrtepofi Cardint/.rjrFeiin. K^inton. dt 

cum di mcultate in facicm ci tari polfct. Petr. PUccnt. tratt. de potefi. Princip. cap. 6. 

ItalvDicAViT Rot.Rom.tefie.Patidecif. num.26. 

S7tjM.2.Utiusfupraconcluf. Ex:cnditur htc ampliatio , vrncquc 

Amphar ur odauo , vt fentencia noh contra j fubditum ciulmodi fupplctio u 

valcat,quamuiscitaiioaddomumprin- fieri polut.Decian.re!pon.p.nu.22.voL$. 
1* cipahsf eflbcfa6ta,iamcamendefun&i: AmpliatUr dccnno, vceriaf citatio " 

dcfundta cnim partc fcmcntia , quiti vi- ad audiendum arbitratoris laudum rc- 

ucrct,!ata,non valct,fcd nullacft.Com- quiratut.Ctenockdearbit.iudic.auafi. 17. 5 

tproovLexLtnfumma.%.fin.frLdequtre. §. /M/w./^vblcrebriusrcccptumdicit. Ve- 

fin.ff.dtrciud. ejrLa.ff.quafenten.fineopp. rumdchacampliatione,vidcaturidcm 

refctnd. nonnullorumque aueroritatc,in Mcnoch. conf.2oS. indifcurfu.r^'dicj.q.17. 

tcrminis cafus Ioan. Pctr. Swrd.canfi.99. nam.j. i2.Marc. Anton.dci^Amat. Rct. Pro- 

uu.it.ejrfirmiterftataitFraacifc.Vtu.Neapol. uinc.March.detif.$S.indifiurfufracipueyt* 

t1 decifi$2.nu. 6. ro.nu.S.9.10.11. 

r ExtenditurprimoproximaantececL • Ampliatur vndccimo , vt ncc in du- 

'7 ampliario,fiueiudexffciuerit,fiueigno biofpraffumatur.partcmadaudicdum 1^ 

raucrit mortcm citatt. loan.Petr. Surd. d< fentcntiam citata clfc , quamuis fcprx- 

confi.99.num. 14. fcntcfcntcntiaprolata fucrir,dummo- 

Extendkurampliariofccundocciam docontrafefcntcnriatum clfet. CHeno. 

18 procederc , quamois pro mortuo f Jara chtus2.prafamt. 74. nttmer.feptimo. Plurcs 

eflctfententia. Cdprobac rcicc^aglolf cafus , quando in dubio prxfumarur, 

mLimfamm4uff.dtrtiud.pof aitos Jtffred. vd minus , principalcm tcmporc pro^ 
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iatx fcarcnci^pncientcm , citatum ad //Vi/4». &probun, %.A c ,glof[4qiurt4 ) numt- 

fciucntmm auicnduu) fuiirc, prqtuiit >o*. ,,*/ .. t . , 

idcm McnocU.d.pr*/iwt.74. . Declararurha%lirmtapo,vt,qiumuis 

Dixi lludiolc iigiuntcrquciatiubio principaiispoftlirisconteftationcm, &: 

'iuxurclatamampljadoncmvnclccima, co maximc ad fcntcntiamaudiendum, , 

pjaifumcndum clie partcm citatam ex- hon fit cirandus.quan^oprocuratorera , ; 

i 4 lbrific;Nam vbi verc^conftarct pattem conftif uiuct , procurator taraen ', f vt 1 7 

vllatcrtus ciratum ad audiendura non qui iam Uris facius eftdorainus ,adau-. 
cilc,fcntcritiara,licctin ("uifauorcmJeu, dicndum proferri fententiarn,cirandus. * 

profc proJara clfet , adhuc tamcnforc crit,aliaskntcntianulutatclab6rat ? it4 f 

n\Mitnii'A»t.dcntUht*tx dtfecl.m4t.num. interminureffonda lo*rm Petr. Surd. con- t 

jo.poit^lmdocet^uibufa.cedaYr^netfjKiH, fiL^.nttfdcrozy. (unUts nnm. 30. 3U&fi- 

?if4!>olMcif.w.num.*. . ^ nu+nttb. . , 

DccIaraturhocvltimu,vtfalIar,qua- Qupmodo vcro icnrentia inprpcu- 

do caulfa commilfa cifct dccidcndaibla ratofrcm iriortuo principali concipicn- 

f^cii veritatc infpectu , co quippc cafu,in da profcrcndaq; ftt^zigifetj.confid. 
t$uorcmabfcnc:snonciiaci,prplarafcn-, Extcndicur hax rclatit limitationis 

tcnriava]idcfubiulic,^rc/f/><i <tfin.fir- prima\dcclarario,procederequodfcn.- . v 

m*tinprax§.i.c»pMf. . tcntia adhucnullaiit, quamuis f prin ijT 

Ampjiarurduodecimo,vtetiarafen- cipalis cifet cicatus, hon vero procura- 

x j tentia J cx defcctu cicatioms j fk nulla , roc a fc conftitutus , pulcre comprobtmdo 

quando iudex dc fi&o ialtera leinfbr- adfeucrat loan. Petr. Surd. confii.pp. numc~ 

mttcaoR.cx.yttacxR<imanoin firmamentum ro ji.ia.js.&fequentib.vidckconclujio.irr. 

4a!duxtt7'ib.Deci4ft,r{Jp.9.n*.Li.v9l.f. vbieadcmhuius^cclarationis&cxten- 

. Limitaturiam conclufiq.pnipq » vc fionismatcriavcnit rcpctehda^ v . 
non obtincat , quando per prpcuraro- 'ExrcridicurfecundolimirationisDri-[ 

i 6 rcm t ^gcrct , vcl litcra iiifccpjifct 1 iti- mx declaratio , vt quarauis procurafor, 

gans. Nam hic ad icn tcntiam ,non crit quo cum ab inirip jis agita.i 1 cufcjc, adau- 

citandus, vtquiprqprajfisntchabea,tur, dicridum fcntenqanxj)^ ^rifucriici- 

4d not.^Affx.Raudtnf.rf^ H .fubnum % iti. rattjs, fcntcntia tara^n^ pnncipa- 1 £ 

viifc 7 ff* torfefuemtentbatur. iW,f.flua} Icmconcipcrctur , acfh' *;uUum ciui^ 

liraitatiftipaxime proccdic m fupcHpri-, modi fcnrcntiam ejtfc;' ttanuneupattmfir- 

busi^ r fu|>rcmiscq4(iftoriis. Hpdu? e- matTiuol.ReufnJecifiozi.num.ip^Ub.i. 

nim (infssk Botr.BuraUg.dicif.zSi. lub num. ncc criim fola furHcit cit^tip ad ^i^icA-; 

3 f./tara in Curiis fecu^aribus , quam cc- dum \ fcd vt iuofcquaj:ur citatum , non 

dciiafticisjmaximc^prc^nisi^rymc- aliuracppclcmnari ? de quopauloirifc- 

torum jlcgiis fcruafta; , quod.pa0bus rius cpncUtfio^ nt. ym Tj^ndqra ? qu^anj- ; 

audius, 6cad,usappuna4Cis 5 nullusaliis doinptpcuratoremfcnfentia fc.fopf^ 

i^lisparqb»adfcnvcnriam,vclarrcftura picada: ,,\ . , . mj & 

audicduin dan io\ci !;cnninus;cum Cu- Limitatuf.fccuricja vbi a princ^io, 
tiat, pra'4^tx* habcant; prpcuratorcs ciTqt, gencralis f citatio ad totam ^ © 

aduocatos ordinarios iingulisdicbus-^ cauirarii: nam fingularis , fcu nouanon 

^ioris cxpeditionum cauligrumprpiciis rcquircreturadaudicndumfcntcntiam, 

partifeus comparcntcs. Limitatioi^cn> itiper /. fi prdtor. de tudic.l. covfcnt4ntum+ 

criara ^n termims factiquc cotitingcn- C ^om^o& o\u4ndo iuL audoritatequcj 

tia-. Ital v d 1 c t\$ d o rcccpit ftacm.^i (^aftrenfis Ivdicando approbauic 

Roc. Rora.coram Scf aphino , vt eli ia Rof^oman. cotam Scraphino , vt 

• - varioru4n^«//4*7«^«» c ?^ar/ uin nousfi. decifk v4 K numero fptirm\. > pan, i. z i <\ 

Maxirao Vcro limicatio proccdctct ij> deciiionc >ncc abhbrrct in tcfnji^i 

cau(I#iincflgura iudiciiagiundadc dc- Raudcnf. rtfpovf. a.\.num&odccimofexti9. 

cidenda, tM*rttk\ Q4l\tr4ti4&e tmde #i id«niAw^.reiponditfW//f/. 21. num^jf 

Ce 
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vtlum. /. UMjnjSnger. m terminit tenfil. f. peHatuffltft dcccrncndo,*xftf . Artt. & 
numcro jo. /. vidcatur ctiam Vinccn. Fruneem terminu coprottt Bsrnsk. Cormtz. 
dcFtzncri.lleMpo/.deciftfj. Lucenf.dec1p4e.nu.> . vbi non obfcurc, fe- 

Extenditurhmitatio , vt non modo cundum hanc timitarionem Rot. Luc* 
|I + inlntcrlocutoria Iimitatio proccdat, IvmcASSEiiquct:&iterum<^/ris4.0.;. 
fcdetiamiridiffinitiua,qucmadmodum vbiitidemteftaturineadcmRot.ficIv- 
&relati Doctores in diflinitiua vcrfim- dic at vm efle : addantur notat./?f con- 
cUr, its nominitim extendit ^fm. tuprtx, /jU^r.Limitatiocpharciniignitcfirmatur 
Tterent.%.7 cop.ytimitetji.num.j.afizvci' cx traditisper Dominos Rotalcs Gcnu- 
uis autem Bald. in L fkncimue. quufl. 10. C. cnfes,<& mercu. dectf. *j. n. /6. vbi in tcrmi- 
deiudic. quoad diffinitiuam diflentirc vi- nis firriiant, fupcriorcra iudiccm, vbi dc 
dcatur,indifcriminatim tamcn Docco- iuftmacauflxfibi conftaret,poflc ientc- 
rcs aducrfus Baldum loqui,monct Afin. ^iam,ctia cx dcfcctu iuriidr&ionisnulla, 
citatoloco. confirmarc,itavtadcxiccurionemp€t- 
Dcclarantaliqui Doctoriam limita- ducatur , pcrindc ac fi nihil defeftus ha- 
tioncm ciufdcmque extcnfioncm , vt buiflct.Etiniifdcmtcrminis,dcfectusf. 
obtineat , quando hic gcncraliter ad to- iurifdictionis infcrioris iudicis,vtadhuc 
J 1 tam "j" cauflam citatus nunquam com- fuperior omniufcntcntiam confirmare 
paruiflcr , fccus contra : nam co cafu vbi valeat , dc vcritatc mcritorum vbi con- 
comparucrit fcmcl , nouam autumant ftiteritinominatim ctia rcfpondetFran- 
ad audicndum fententiam profcrri ci- cif M6nal.w»/77.».y.fubditq;itaVenct. 
tationem,/*# uttesBcru.UUujcst. d.gl.fen- Ivdic atvm fuiflc. Acccdunt his Put. 
tentism nu. 1*. Kom.deciftfe. vbi comuncm didt, quod 

Dcclaraturitcm proximcpraecedcns vbi dciuftitia cauflariudici appcllationi» 
limitatio,vtnonobtincat,quandocita-' conftct,poflit,noattentaproccirusnul- 
13 tio gcncralis f pcr edictum eflct facta: litatc,(cntentiam vd confat marc,vel re- 
hoc eniriV cafu noua citatio ad audicn- formare, tib.s.Menoch. con/i/.7U. num.fin. 
dum ferittrnriaih requiritur , Mynfmger. Borg.Csusiesn.FiutT^n.deciC^s. num.xs.de* 
uuim»ltossddilt# i & in Camcra I mp. ob- tif2j.num.<.p*r*.l.& deeif.t 9 .num.ot.dwf 
- ieruaritcftai ^M^k.it.verffiverogene. 2\.num.io.& H.purt.i. difcrted*<ens^u- 
raiu.tentj. -' T< «^ ' . pcrioremadquem,vbideveritatcmcri- 

Nonnulla huic ctSam hmkationiiri- torurncauflxconftarct, no attcrttanul- 
fcruicntia,circacitationcmgcncralcm litatcproccflus.vclfcntcntiar/poflefcn- 
nouuifup.«w/5i cenfii.\. tentiamconfirmare,pronuntiandopri- 
Limitaturtcrtio.quando parsaliasci- mum fupcrnullitatc.&poftcafupcrme- 
4 . tandafadaudicndum fentcntiam ,iam ritii i dixieti*m/up.conel.* l 2. 

antccitatusdixiflct,fcnunquamvcntu- Sic ctiamccontra fenteritia poflct 
rum : nam hoc cafuvlteriorcitationon rcformari , guamuis ientenria ratione 
rcquircrctur,fx^r/. ( g^c^ Frsncofirmst proccfliis eflct nv]lz.*dnots. Corns^Luc. 
\^4nt.de AmstMsrch. frouineMciftoonu. dettf.\9nu.fin.dixifupd ccncl.41. 
f vbiadfcueratita Ivdicatvm exftitif- Limitaturinfupcrpluribusmodisco- 
fc : & confcrunt ad terminos dicta Fran- clufio,quorum difcuflio cuin ad materia 
ciCMarc. Defohin.detifjc6.nu.2 psr.i. citationum, acommetatorib. atq-, ctiaa 
Limitatur quarto , vt quamuis pars, GabT.Kom./tb.Jent.2.tit.deota.eench. cx 
cdntra quam fentcntialatacft, nonfuik profeiro tractatam propriiflimc refcrc- 
J5 fctcitata,vbitamentdciuftitiacaufl*ae, dafit,&inantcrioribusconcl. nonnihil 
atq; itadcbono iure appellati iudici fu- de his monucrimus , iilo mc rcfcro. Et 
P vc m 0 , ad qucm cx aclis colbarct, quod qfrfcntentia contra vnum iata-j" noccat, 3 • 
mcpibflitilinilominus fcntetiam prima vcl minus,aliisnon citatis, difcurfusno- 
abfqicitationclatam confirmarc,quod nullosracitcx reccntioribus ctiam Ioa. 
fcilicctfupcruacanec&fruftratoricap- Vinccnt.Hondc<i^»/»//.a/.W./. 
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Conc!ufion.Prac"t.Cam Imp.ConcI.ClX. 303 

i Ha&cnus quxdicca funt,defcntentia Vetr.Surd.cettf.pfi.nm.*?, & fcqq.tewz ve- 

dirfinitiuaeruncintelligendaiquidvero rcin terminisIvDicAviTScnat.Regius 

J 7 iuris fit i n interlocucoria, fan & quando Ncapol.trfrfl apud hncm.de francb. Neu- 

inillacitatio requiratur , non abfoluca? pot.decif.24s. Videndactiam cruncnoca- 

rcfolutionis eft , dc quo fuie Ant. Gabr. ta paulo infii cmclufm. Camcrale ius, q> 

Kom.ub.fint.2 ttt.dtaut.iomU.num.40^. attincc nupcrrimc Recclf. Dcput. Spi- 

&feqq. rcnf.^»./^w.§57ac^&(m<iuc^tniw«ff(r( 

Arbitcrquiprofuoarbitrio catuTam gC$Ogcn/confticutumcft,j" vcfiderinici- ^ 

j8 f cognolcercpolTec,quandoadlcncen- uciamcauflaconcluia principalis obie- 

uamaudicndam ncccifc non habcat ci- rit, fententia in ipfum procuratorem vti 

tarcpartcs , quatuor limicacionibus cx- licisdominum cicracitationcm ad rcaf- 

pcdircadruTus cft Mctxoch.dtdrb.quafl. fumcndum profcrenda fir. Vidcancur 
%7Jt»ntj2.& fiqq. " ctiamfubcoronidcnot. 

ARGVMENTVM. Confidcrandum vcro erit, opcfmam 

_ ... cn^cpra&icamreformandshuiusfcnte- 

Scntcuamortuoprincipall lata, ti^tcxciumiodiprolacioncnullar^vcca- 

ytteneat^quxfintconfideranda, dcinaaarcproducanrur,ficutiDECRE- 4 

Svmmaria. to cxftitiHcadmiflum pcr cundem Se- 

.... „ ' natum,rcfcrtidem Vinccnt.de Franch. 

/ SententumortuoprtnctpaUnulUcH n Ucma dmodum&alias,quando 

2 Ntfimprtcuratorem.vtdomtttumUtu, nu Ui ta scxfolaprolationcfentctia:cauf- 

dtre^cmcepufiurtt. . a cffct>cxii & mmct a a is jdccadcm 

, IttCMmersprmctpaUcaufaumconclufi cognoCc idcbct.adAnt Pereg.de iurefifcM^ 
ntonmfententutnprocuratoremsbf^ ^ ^ t f £om J{ 

tU*ttmeMrea(futnendum,profirtur. ^ admittit t raU ct. confil. 2 7 o. pcsi 

4 PraXicarefirmandsfcntcnttsexproU- ^ verfc.ftveronullttssnonrefpiciatt,. 



mnuatla. Ita cciaminfa&icontingcn- 
S Smtentutnconfiftoneprtuctpalufunds- ^ rcf ondit Ioan . Vinccnt . H ondcd. 

ts,mortuoeoinprocmstere^ C9 nftUt.ipfubnttm.it.ibt.quandovero(in- 
4 Medoexvera&fikmntcmfifonefcn- a) ncn allfgatur mllttas totim proctfjm, 
tentuprofiratur. fedip/tmfentmtistantum, (vtbiccum prs- 

CONSIDERATIO I. tmdstur vlkexerrvre inftntentiaexprefto) 

I £>Entcftriam in monuum latam •fnul- crfat dtcla ratio^ & fintcntis confirmart, vel 
OJius clfe mometi,tradit comprobatq; rtfirmsripcteUfetuium communem opinto- 
nouiflime Nic.Rcuf. dectf.n. antenu. tt. ntmjdequaper AuxJntmfrrrltb.s.&Vant. 
bk.i. &fttp.inconcluf.cadcmaliisrcla- intit.qutb.moi fent.nulla def.poff.nuMs. & 
tis audoritatibu/, fubncxifq; fallcnciis a- fiqq*& i» bu terminis not. Alexconf^p. c§l fi. 
liquocmonuimus. Cecerum, quidiucis verf.btnefstcor.&verf.fidqusrimm.tib.u 
v bi procurator licis cifccfadtus dorainus vbicommunemdicit.Totidcvcrbis Hond. 
ftatucndumfit,nunceft confidcrcmus. vol.r.&dixi inf.concl.n r.adfin. &fitprabu 

Sciendumicaq;,quamuis procurator esdemctnciu/.sdfinemnotaui. 
licis iam rachi s dominus , ad audicndum Notadum ctiam, fentcntia in procu- 
fentcntiam profcrri mortuo princrpali ratorcmortuoprincipalidicta,validam 
x citatus,&fcpra:ientc(cntcntiaf Iataef- eftc,qua?cxconreffionetprincipalisrei j 
ict,fcntentiadicT:am adhucnullamccn- fundatafuuTet,vt quiaprincipalis cofcf- 
fcri , vbi in procuratorcm , quafi is con- fus fuerit , rationc cuius confcflionis in 
dcmnareturprocuratorionominc, fcn- pcenam pccuniariam condcmnatio in 
tcntiaillamet concepta ciTct : fcd rcqui- procuratoris pcrfonam fatfta cffet: valet 
ritur,quod diredto in procuratorcm co- enim vtiq; harc condcmnacio. CirAfr. o- 
ceptalit. Ita non afpernandis rationib. fafc Pedem. decifxsp.pertot. vbi lepidc co* 
aucroritatibufquenifus,rclponditloan. probac,&candcmad fincmccftacumrc- 

Cc z 
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liquit ita IvDiCASsEScnatum ( vide dc liter f nonnihil & purius deciiio noua * 

hac matcria ctiam nonnihil apud Ma- lcgctnRectff Dcput./sn to Rtdcmmnis 160$* 

gon.Wor.decifiw.nu.16.17) datacft §&act { Umaufyfa,f<timx>nwtt$ 

Dcclaratur hoc di&um Ofafci rela- Un Witlta in tm &a(fyi oefimttm U fdj ! 0 f* 

taquc dccifio Scnatus , vt faltem pro- ftn/ tuf: alfjDanno^nc iaDuna, «d reajfu. 

* ccdat, quando cx vcra"j" & folcmni con- mtndum, (*rc. MfStmBC&Mttu procurato» 

feilionc ientcntia dic prolata fa&a cflet: rem. aU Domnum htu t \\\ c n f 1 1 / abcr in aU 

fecus fi cx tacita,vcl lcgc prarfumta feu H- (fn anbttn f&Um ia Mntg ad reajfumendum 

aa.Nampr<jfumta,vclftctaconfcfliono auf?&racf?ftt>arDcnfo0OI. Inomnibusigi» 

fufficcrct, procuratorc defuncti conde- tur indiffcrentcr cafibus , cxccpto, vbi 

mnari pofle fifco in poenam pecuniaria, diffiniriuc conclufum viuentc principa- 

tt * nuncupattm decUrat Ant. Peregr. tracl. de h fuiifet , citatio ad rcaifumendum pc- 

iureffcMb 4. tit.(. nu.j7. Et ii contrafa&u • tenda. 
ruerit,hcredib.dcfuncti appelladi com- rvAAV *rr a 

pcrit bcncficiu,«^««/&«> Pereg. d.Uc. AR ^VMENTA. 

c/f rgvmentvm, Scntencia inferioris per appella* 

Heres defun&i an veniat ad au- tioms mdicem pro parte , ncc con# 

dicndum fentetiam ptdferri , vel et- firman,ncc rcfot mari poteftAqua- 

iam ad icaflumendum^citandus. tenus hoc proccdat. 

SVMMARIA. SVMMARIA. 

/ CMortuoprincipaU y vttum&qtund$ci- g judetc stpellMtionu fententUm tx ptrti 
tatioheteduteqmratur. confirmare^ exfarterrformarenc* 

t Hodieherestnitfferenter^ntftvtuenteud- ^ 1 

hucdefunclotncauffaconclufumfttM g j H i n di'uiduuvtiUfetinutiUvitUtur. 

teaffumendumcttanAm. j Nejc/ententU fro farte tantumvaUda, 
CO NSIDERATIO II. protHatonf!rmartf$terit. 

"XJf Or tuo principali vtrum , & quado 4 Nifi/tfatata cafitula conttneret. 

l iVjL-j- cl c at iohercdisrcquiratur,c6ftri- 5 ScntentUsefftetturerumsotfcrhibentur 
£Um & ordinatc poft Dn.Gail.»*».*.^ effcquot/cfaratatafttuU. 

fcqjc(o\\iiiK\itg.\\\Azri.tr.dccommiJfltb. 6 ludexfuferfifaratu libcttt cttfttuUsfefa- 
j.c.5.»«.*.inhunc modum.Autantcco- tatim & dtuerfo tempote pronmntUrt 
clufionc caufla: principalis mortuus cft, poteff. 

Qc pctitur citatio contra hcrcdcs ad reaf- 7 K^ppeUatio fuper feparato ftntentU c*- 
fomcndum cauflamex officio deccrni: fttulo tnterpofita , totam caujfam non 
autpoftconclufioncmomniscarnis via deuoluit. % 

ingreflus eft,&hoccafu,autfciuit,vtiu- / Laudumarbitri.etUmfifefaratacafitu. 
d«x,mortc opperiiife partcm : & pctitur U tentineatfro farte confirmarijtfr pr$ 
citatio ad audiendum fentcntiam : aut farterefirmarinequit. 

nonfciuit, vtiudcx, fedvt priuatus : & 9 Iudexaffe&ttionuetiamin fattorem ap- 
fcntcntia profcrtur fmc hcrcdum cita- feOatifcntentiam reformarefcterit. 

tionc; fin vcro iudcx, vt iudcx,prolata ia 10 JQtod in vnico connexoque articuU , not» 
(cntentia mortcm partis rcfciucrit , ien- fifententUfefarutu cafttuU conttneat, 
tctiapcrintcrlocutoriain hcrcdcs traf- u quibus appelUtum non ejfet , procc- 
fcrtur. Itapluricsin Sac.Cam.iud.PR a- dit. 

CTiCATVMfuiifctcftatumrcliquitDn. 11 EtfitfftD*tuerefmnuti<m€mfetimu 

Mynf ^/8y.«».i.&idem in S.Cam.Imp. u LaudumurbitriiMdex infauorem 



Observatvm exftitiifc, relaris tribus cUmantuteformarefotetl. 
exemplis fidcm faci t R u 1 an J.loc. ij Senteutta durantt udhuc inftantU rtfor- 

Hodic vcro ciufinodi diftin&ionia- mandcbct. 

CON. 
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CONCLVSIO C X. fat item indiuidaitaris ratio , fententia? 

E Ententiam infcrioris iu- confirmationem pro partc inhibcns, 

[ diccm appcliationis | pro quoniam, quamuisfentcntiafupcrplu- 

» partcc6rirmarc,&propar- nbus articulis & Jibcllis vnico vcrboru 

t« rcrormarc haud poifc, c6tcxtucademq;chartaprolata,dicatur 

comiuunu exfiftit Docrorum conclu- vna,ex Alcx.de NeuofW*ir>*/.<fc***r/. 

fio,ccu eft in Rot.Xom.im/ coram Blan- quc fequcndo induxit Ivf arr.Monr. Jteg. 

ckut.ios.nitw.s fv 1. 1» nou Jf. vbi quod Arropiteif.<. nu. 6 7 . refpcetu tamen -fctf- j 

ittetjajnRot.IvDiCAViT:&facit,quod Ucriarurcv^m,totpcrhibcnturcifcfcn- 

ijnindiuiduis j (quocummnuracrorc- temie^quotfcparatafuntcapitulajficuti 

fcrturicntcntia,/./. § hxcvcrba.ff wvit &cum Dn.Gail.»*..2.ihterminisex/.r/- 

fiatci.l.tnhoctudtcio fj.fim.ercif.cuntjimi/.) iam § ft ex cafjfj .ff.de mtnonb. &l.'qutdta- 

ytilcperinurJcviriatur,/./.§.//«»^^/- mtnjnprtn.fjr L Ubco.ff.de arbit. induxit 

J*r. dr §. TnbaVmff. dt aqut quot. & *(l. Barnab. Cornazz. Luitnfdetif.u.nn.t. 

auctoritatcs fubiungit Caritucc. Rom. acccditaliis rclatis auctoritatib. Borgn. 

dtctfti}.nnm.\7.p*r Jtn nortff.di.verfor. Cauak.Fiu:z.deetf.27.nu.ti. vbi multis fi- 

Arripliaturconclufio , vtnCclcnten- milib. corroborat, vo/.2,Hincctiamiu- 

3 tiaffakcmpropartenuUa,&parrimva- dexpotcft, plurafeparataj" capitula li-^' 
lida, prdillavalidaparrevcl reformari, bcllo comprchcnfadiuidcrc, ita vtvno 
vcl conrirmari poilk , Blamhett. Rotnan. tcmporc fuper vno capitulo, alteropoft 
Heci/' to,. futtrftiaturft^ar. 2.diuerf.'tnno- tcmporc fupcr alteropronutiare qucat, 
wfi. vbi, quod licIvDlCATVM exftiterit. poii Bart. Yant. (jrBoer. Phtlip. Cauatc.inter 

Dcclaratur conclufio primo fubic- de<i/.Bnonin.fratrUdecif.Lf.nu.47.part.2. 

&aqucdmp!iatio,vtvcrafit,qUand6fcn- Sioappcllariofupcrvrio j - fcparato fcn-~ 

tcnuarprolatarcapitulacircnt connexa, tcntixcapitulointcrpofita, totam non 

aucloruatibtu grautfnmu firmat FuU. Pacia. dciioluit cauifam.vidteatur Boer.Burdegal. 

traHprobat.conclyfU!.mi9 ttb /. Econ- detifrs.cumaltu (itnilibw, 
travcronon proccdat , quando fentcn- Subdcclaratur(vthocprocJariQriin- 

4 tia j-fcparatacontincrct capitula. Hxc tcile^u moncamus) quod aiferuimus, 
cnimpropartc conhrmari, &proparte fcntcnuapropartcconfirmarinonpof- 
reformari,velctiamhulIadicipotcft,v- lc , quando conncxa fcu in&parabilia 
num fcilicct capitulum confirmando, conurieretcapitula,vttumdcmumob- 
alterunvrcformando,veIctiamnuIlum tincar,quandoc6ncxailIacifentomni- 
dedarando, n/t.G^tll.twm.i. Comprobat no infcparabilia, no autcm ii diuidi pof- 
ltcm difertc Vrancifc.Viu.NeapoUtctf.v. fcnt, Uamncupr.ttmex Alex.deTieuo ftrmai 
»um./.Blanche:.d.decffjos./ubnum.iScn- Fu(u.Pacian.tra£i.probat.c.26.nu.4oMb.\. 
tcntiacnim harc in vno capitulo valcrc Fallit vcrodcclaratioinlaudo farbi- « 
potcft,feufuftincri,iri aJionon, ptobati tri:namicntcntiaarbitri,plura&(cpara- 
Jarmbb.Coru.iz.. Ltteenf.detf.tu nnm. i.ad ta con tinens capitula pro partc apprc- 
natati Bner.Burdfgal.dectfn num cef- bari, &pro £arteimprobaripotcft, ricc 
ktquippe hicfupra addufta fatio,fcntc- iadcxrccUrfus pro partc coniirmarc , & 
tiamiudicis ccnlcriiridiuiduarii, &: prb- pio partc rcformarc vilcz,adnor. Finc.de 
indcvtilc vclinutile vitiari, quandoqui- i r r4«f.3\f< , ^.</(fn/r/73.vbiplurij5USprobat, 
dcferitcntianon dicatiirindiUidua,qu^ &(cnatumitaIvDicASSEfcriptumrcli- 
jpluracontinetcapitulaicparat.t,&indi- quit. 

uidiiitasptoccdat faltem m vno capitu- Dcclaraturfccundo firmata conclu- 

lo,vclctiaminpluribus,fcdcoriricxis } n6 ho, &:quidcmnotabilitcr, quodiudcx 

vcroinfcparatis,in quibus vtilc pcr inu- appcllationis f ctiam poflitin appcllati ^ 

tilcnon viuatur. Sic nunciipatim Can- rauorcmientcntiarcformare.Hanc dc- 

tucc. Roman.decif.il. num. \ S. vbi auctori- clarationcm ratioriib. & SpccuJa^oris, , 

taribusfirmat,/4r/.iJ»^#i/f.^w(/.Ccf- UanoJi.,Brixicnf.Archid.Bar.Bald.SaJ; 

Cc X' 
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Elcit.Auguic.felicisrecordat. Ann.iffu 
Ivdic asse tcftatur Medfjf. Vt(l. au*(l. tur. i gefirmtU fententu diuidu* , expenfk 



REformata fcntentia neutram partid 
inexpcntis condcmnari,tradicDn. 
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Rot.Rom.Bucrii,Imol.Abbat.Alcx.&, ARGVMKNTVM. 

qui Alcxandrum in tcrminis refcrt m- Rc f ormata f cm emia, ncutrum 

ducitq;,Crauctt^auctontatibttsconlta. .. r "J 

mJzlo.Pc«$utd.uitm*.decif.wrer Imgancium inexpenfiscodcmnan, 

tot. ccftatumq; facit ita farpius Ivdicas^ o^uouiquc VCrum lir, 

SvMMARlA. 

lib. i. *ju*ft. 22. vbi & ipfc Modcft. Pift. umum qucad capitulum refon 

hanc tirmat dcclarationcm , candcmq-, comptnftntur. 

recipitTib.Dccian.r/^.//p.»*.s vol.\. 2 Stntenti*reform*tori*exn§uic*clitpr9- 

Subdcclaraturproximadcclaratio.vt l*t* x expenf* ncncompenfantur. 

intclligatur,quod nimiruminappellari / 7{ec, tnttriocutort* reformsU , expen/k 
fauorem , fcu commodum fcntcnna rc- compen/intur. 
10 formaripoffitinvnicotconncxoq.arti- CONSIDMRATIO I. 

culo fcti capitulo , a quo fcilicct appclla- 
tiointcrpoiitacirct,non vcro in aliofen- 
tenti«latar capitulo, a quo appcllatum 

jioncftct:hoccolligiturrx/rw/«^fr«* Gai 11. num.ftn 
demmet SurdMot.fubnn. *,. ejr fub nu. 6. 7. Dcclaratur primo hcccc doarina D. 

&nominatimcxprcifiufqj **/»./. Hanc Gail.proccdcrc,quantumadipfum rc- 

lubdeclarationcm admiut etiam nouif- formatum capitulum; fccus quoadcon- 

iimelacob. Schultes, in*ureisfuit*ddt$. nrmatum,vbiincadcmicntcntiafplura 

UHodrft.rt(l.au*/i.x*.nu.it.iunclicnu.io. fuiircntdccilacapitula.ProquadcfcJara- 

ji.2j.Ub.t., rione ad tcrminos facit do&rina pcr 

Subdcclarandum criam vidctur , rt Borgn. Cauafc. rclata, &multu au&ori- 

n dc rcformationc neceffe habcattappcl- tatibus corroborata, Ftut^dtct/.u.fubnu. 

latus iudiccm appcllationis implorarc, /9-Diccndumcft (inquit) quod attendi 

vuixcXztiexBil per Surd.d.dtcif.t43.f*bnu. dcbent capiraprolata in fentcntiaiudi- 

A f .vtrfJubdttumen,8uodftp*rseftpr*ftns, cisaquo,&aquibus quisappellauit, & 

teucturpetere>*li4fiudexnonfuppUbit.{\i(ti- in quibus obtinuit in caufta appcllatio- 

cerctintcrim tamcn petitioncra fieri, ct nis.Nam ii in codcm li bcllo crunt inler- 

poftquamincauiTaappcllationis lis co- tapluracapituia, & vnusinvno,altcrin 

tcftatacflctiiniiscnimtcrminisverfatur duobusobtinuerit, tunc primus invna 

dceiiio Mantuana, ccu c&Jub nu. 1. colh- partc cxpcnfarum ,altcr in duobus rccu- 

gcrc , \b\.pr*ttre*JiUceftt*ntummodo con pcrabit cxpcias, fcu primailla pars com- 

ttftata. pcnfabitur cum altcra parte altcrius , t£ 

Extenditur iam fccunda dcclaratio, tcrtiam partem , & h*c vnam partcm cx 

vtctiam obtineat, quando fupcr laudo tribusrcftirucrc vi&ori in duabus : citat 

" fatbitri fuiftet rcclamatum. Nam & iu- Spccul.Lanfr.Bal.Soarcz. p*r.udecif*d. 

dcx laudum in cius,qui non rcclamaui^ danturnouuptr ^JtVprax. Fiorent. §. 52. 

rauorcm rcformarc Jaudum potcft,**/*- smplut.o.tf ampl-*t.7\.n*.r. 
Ux conft%\ vol.* rtfcrtSu*d.ddetif.t43.n.C. Dcclaratur lccundo , vt procedat, 

Dcclaraturpra?di#a in fupcrioribus, quandocxiifdcm actisf fcnrcntiarirbr- % 

II vtquidcm rcformari ffententia, cctcrii matoriafuiifetcoccpta, fccus vbiexno- 

paribuSjpoffit^dummodo clfct inftantia uis , ex Gome^t* nomtnttim addnxit^Aji: 

nondu lapfajecusc contra: clapfacnim prax. Fhrent.^ ji cttp.e. num. i,dc quadc- 

inftantia, atqucitaaclisiudiciicorrutis, clarationc ctiam lnira/** traita. cxpew- 

lentcmiam rcformari haud poflc,*fr//er /ar. 

ref/ondendo contcndtt Lrauetconf z?o.poft n. Dcclaratur rcrtio obtincre in (ent£- 

7*vcrfve*ionunc*dtcrttum&vUimum. rijcdiftiniciux, rtrorinarione, nonicci» 

fintcr- 
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I f inreriocutdri* : intcrlocutoria cnim CONCLVSIO C XI. 

fcntcntia, quando pcrappcllationisiu- J^SS^t^ Atis perplcxaob Do&o* 

diccm reformatdr,expcnik inuiccm no mm ( vel apud folum glof- 

compcnLmtur,tcufx/7»^.rr<^i«/(///f. ■ g£ iematicum^/.i.wi.flM» 

d.eop.ufubnumero Jecundo, i<trficJimtttttur /*//C deftnttn &inttrUtuU 

Urrnn. •iw./W.apparcnrem) varic- 

tatem contrnrietaremqiprxfcntisquz- 

AKQVMt NtVM. ftioniseftrcfolucio. Quamin ftudiofo- 

- „ . rumgratiamconcifcacdiItindim,qua» 

Scntcndam m procuratorcm Mm * mporis^a^^fo^^^e 

Concipicndam profereudamquc cl €0 ntractam rcfcrrc itudui. 

fe , quatcnus dc lurc ciudl procc- C6clufiocftfane,dciurcciui)iinpro- 

curatorcm,f nonveroprincipaleiu.icn- j 
Svmmaria. tcnriamcucprofcrcdam,aliasforcnul- 

hm y text>Lt.vbtimpp.Semerm&v1nfenin> 

i SententUdeiure tiniti in procmrdtorem, non vidctur rarioncm habcre fentcntia 

auocumlu ab tnitto cottfittur , direcJo, dcceffori* tui,qui cum cognouiifct intcr 

non in printiptttim conciptend*. num. pctitorcm &procuratorcm,non pro cu- 

*.& 4. ratorcm , fcd ipiam dominam litis con- 

'} EtUmufu , tjuo prtncipitti *d id ciu>- dcmnauit, cuiusperibnainiudicionon 

tm > in mdtcio ftrfonttUter pefmoni filit > C» defenten. &interUiut. emntumm- 

bmrrffonderu,vtlftgtiUrecognoue- dic. 

rit. InteliigitUr tonclufio > vt procedat 

j Tiec in principttUm concepu » fer cUu- maximc m procurarorc , quo cum ab 

fuUm , omni meport modo fmfiine- initio-j-liscontcftata eft.Prohacdeda- % 

tmr. rationefirmandainfudauitadterminos 

4 t^fn in procmrtttorem , qmi lite imm emm Ioann. Petr. Surd» cenjil. 99- nmmerof^ 

prineifuti contejiuu ttffitmtm esi , an s +. & fejven citarque in comprobatio- 

vero m tffum domtnumJententU con- ncm cgrcgios au&ores Lambertum dc 

cipientU.nmm.7. Rampcn. Bart. fiald. Caftrcnf. Salycct. 

/ Jnfummttrtiscumffti, in auibmfoU focli Curt.iun. & multos p.luresetiamexre- 

vtriutein(frtclttfroccdendum,fer,un- ccntioribus. Et in his ipfiifimis termi- 

tU tn dommmm frefcrtmr. numero nis, vbi nimirum, cum procuratorelis 

erat conteftaca, reipondit Mcnoch.rwi. 

p Infummti Tribnnolibm de confuctudtne ft.^tu num. t. vbi d uplicem cx A ng. & 

fententu in iffum domtnum cenctft- BaJd.rationcmafFcrt. 
tur. Ampliaturprimo, quodproximein 

r/ lnc*uffcpiis,etUmpcr procuretorcm tru- procuratorc, quo cum lis conrcftatacft, 

ftjttti ,fententu in domtnum concrptu pofui , Vt ctiam fcntcncia, non citato ad 

Jufiinetmr. audicndumprocuratore, fedprincipa- 

ii Sex timiutionet concluftonti principtttie li,iitnulla:quamuisf liteiamcontefta- ) 

cxSocinureferuntur. ta principalis prcuia ad id cirarione in 

;/ lnprocuigtorem,quitemporefcrendufen- iudicio prarfens refpondcrit perfonali- 

untuprocmrutor effedtfut ,cocepuJen- tcr pofitionibus , rccognoucrit figilla, 

tentU non vtttit. vcl iimul a#us i u tl u iudicis fecerit , quu 

I4. luimrisrmm CAttfJ* ciuilti , ud conferutn- non fua fpontc.fcd coadus ad iuifum fci- 

tUmcxtfimaiwuemyperfrocurMtorem licct iudiciscos aftus pr^fcns feecrit,ad- 

/ufaftendu. hucfentcntiainprocuratorcmfuucon- 

/j NuttitM fcntentUjx eo auo iin domwum dpiendaerit.Itapropriisintcrminisfa- 

ctmepu efi , ex ujdem ttflti fotcsi re- diquc contingcntia confuluit Mcnoc 

formuri. eenfi.411nmmA6.17.tt. 

. Cc 4 
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Ampliatur fccurido ,vt litc cum pro- concipicnda fcrcndaquc fit , Pariormii 

4 curatorc conteftata, fcntentiaf diredo tanum incap.eum te. dere iud. adftrucrc & 

in ipfum procuratorcm cohcipienda fit, communcm aflcrcrc , & pro hoc, facere 

ncc vfcro iehtcntia valcat his vcrbis con- tcxt. l.furti.§^quJeuluM.f.deimfam.dicit 

ccpta, quod coridcmnatur procufato- idcm Vaiq.num.z. 

rionohiine; quandoquidem in elTc&u Aliivcro,&harcefttcrtiaopinio,au- 

ipfc principalis miniftcrio procuratoris tumant vtrumque , &fin dominum , & 7 

iiccondcmnatus si&c&uit ,exBsrt. Bald. in procUratorcnl fententiam cflc con- 

ejr Caftrtnf.rt(pondtt loan. Petr.Surd.eenf. 99. cipicndam. Sic difcrtc ftatuitgloffogra- 

n.zi. Et quamuis (ftbditidemSurd )Alc- phustn/.i.C.de/cnttnt.dr wterfacut. onn. 

lcxand.dicatfuftinCripofle fentehtiam tud. vetb.ncnfutt. fccundvm cohfuetudi-' 

latam contra aliqucm , tanquam procu- neni (inquit gloff.) vtcrque condernna- 

ratoremTitii, quia vcrba iinproprien- tur, vromniumferueturopihio. Etco- 

tur,vt a&ds fuftincatur,/*x/4 mtat.xn l. & muncm appellarc tlicoricam Panormi- 

puto jffam. eretfc. tamcn contraeurhftat tanum tnd.cap.tum te monct idcmmet 

opinioBart.BaM.&Caftrenf&queibi- Vafq. qui & ipfc cum hac tcrtia opi- 

demfcquuntur,vbi»««r.2^.ij. 20. pluri. nione tranfit,»#w*r* /m/t,&fcribitpro- 

bus Alexandriopinioriemredarguit. bari , inl.ltberto.%.penu[t rjr fn. ff. dene- 

Amphatur tcrtio , vt & lcntentia in gvt gtft. 

procuratbrcm , quo cum lis contcftata Limiraturiam conc!ufioprimo,quo<i 

cfl,nonconceptafcu pronuntiata, cxi- fcnrchna non in procuratorem , fed in . 

5ftimctur -f nulla, quimuisfcntentiaca- domiftumrerehdafit; in cafibusffum- 1 

demeflet,cuminfcrtaclaufula,«»»« .me mariis, iri quibus fcilicctfinefi^uraiu- 

liorimode, prolata. Ita in termiais termi- dicii,&fbla facti vcritatC ihfpe&a.procc- 

nahribusaddu&isratiohibusahquotre- dcridum cft , ex Bart. nuncupatim infert 

ipohditnuncupatimfupcr fa&i contin- <jMarant.in Speadifl.p.num.t^ Inaliisve- 

^QXiuMcnoch. confil.4^.num,2o.2t.(!r rocafrbusvbi fuinmarie, honitcrrifind 

feqa. figura,&ftrepitu iudicii,foIaqu'efacri vc- 

Falicntiam vnam atque altcram hu- ritatC irifpcfta procedendaqHic veniret, 

iU$conclufJonis]referuauiadfincm. procurator, nondoriiinuscflct condc- 

Hadcnusquidobferuandufltjquin- mnaridus. Et itadifTeritientesaBartold- 

do procurator litem clTct cotcftatus, vi- in concordiam rcducit Mcnoch. confiL 

dimus. Rcftatvt&cafum,vbiprincipa- ^fubmm 6.vbietiamadmonetdiiFcr- 

6 listipfclitcmcontcftatuscflct , &pro- rc intcrfc , proccdcndum cflc fumma- 

curatorliteiamconteftata ailumtusfcu rie,&finefiguraiudicii; 

coftitutuseirctvidcamus.Etinhbcfunt Limitatur fcciindo conclufio nota- 

varia: opiniones. Nonnulli n.arbitratur bilitci ,vt non obtineat dc confuctudinc 

in ipfum procuratorcm fcntcnria efte fc- in Summis Tribunalibus : in his cnint, 

rcndam,non vcro principalem. Sicfen- no in f ppocuratorcm , quamuiscum co , 

rirc, prartcraIios& communem dicerc lis contcftata cffct, fcd in principalcm 9 

opinionemBaldumjSocin.fw/^/^»/. A- fentcntiaconcipitur. SicinS.Cam.Im- 

kxand.Iafoncm.Bart.Bocr.& lacob.dc pcr. obferuatur, tcftc Dn. Gaill. «m„ H 

Rauen. fcribit Fcrriand. Vafq. tlluflr. hcinGa\\iacon(iSk.tefte Boeria]B*rde?.d*- 

Juifl.neuifi. cap.»o.num. 1 .Et dc iurcciuili tif.zSynum 7. vbi dicicfic obferuari , tam 

ianc fentcntiam fatis probabilcm eflc in caulfis ccclefiaftiris , quam fccularib. 

cx mulus legibus & ratiombus lbidcm a in Rcgia CunaNeapol. vt eff apmd Mth 

fc ad longum rcccnfitis nonobfcurcli- rant inSpeeuUdift.^.fubnu if.cxco,qud 

quet. iinc figura iudicii in cadcraquc procc- 

Contrarium, & qUod in Dominum datur,»* RotaRqman.referentc k ant.de uuU 

icuprincipalcmfententia, novcropro- lu.exdtfxtt rium /5. 

curatorcm contcftata litc conibtutum Huius hmicationis mcminit criarri 

Mcnochv 



Digitized 



ied by Gc 



Com lufion.Pna. Cam. Imp.Concl. C X I. p 9 

Mcnoch.™*/^i,.»*w.*. Licctabfolute principalisfcilicct, fauorcmlatafcnrcn- 
ihco recufcr pciicm figeie, crdt/ertefta- tia non valebit,fcd nulla crit , Ptotomatts 
tutteamaidntvposi ^ufrtr. C-peli. ThJtf. Rot.Rom.dectf 797. vbi quod ital vdica- 
4tdf. T02. tvm fit, Itb.ypart.Unnoujs. dtuirfur. te/fa- 

lo Extcnditurvtmaximc t>rocedarf*m tumexflat. 

cauftis, in quibus !impliciier,dcp!ano, Conducitctiam (vtobitcr,coronidis 
iinc ftrcpitu 2: figura iudicii, fola tiicti vice,moncam) non modo,vcrumctiam 
vcritatc mipecta, procedendum cnt, ita prcfcntancu porrigir conicruada: + cxi- 
mminaiim fx-rt Gv.dontm P.ip. induxttfia- ftimationis rcmcdium , pcr procurato- 
tuttqui Cuherart.?tdemont.dcttf.t. num.n. rcm litem iniuriarum in ciuihbus fuice- 
tjrcimprobjiititBipt./ifiH.inprax.^.yc.iz. pifle : icntcntiaenim codcmnatoriain- 
Limitarur tertio concluiio , vt non iuriarum, quamuisaJiasinfamiamirro- 
0bt1ne.1t | in cauftis piis , & nominatim gct, ad l.*..§.vU.ftJc htsqut not.inf.l.tniu- 
ccclcfia: : licet cnim harperprocurarore rtarttm C.eod cum concordquo deconcluf.102. 
tractentur , liiquecum co contcftata iit, l>b. 2 .wnnthtttrutlsutmus. hoccafu ncu- 
adhucnihilominusvalcbitfentctia,pre- tri ,nccprincipali , necprocuratori lio- 
fcntc ipfo principali in fauorem eccle- norispcriculum creat, L furti. G.ff.dchis 
fix , vcl ctiam piar caulfe lata , tta frmat quimt./nfam. %.ftquUatieno nomtne. &c in 
muitP! Atfrer.inaddtt.Cap Thohfdecif.\02. tcrminis nuncupatim confuluit Mynf. 
tcft.iturque iic, prxhabita diligcnti dif- re/poKf.7* f .mm.\2.tcnt.i.Sum tamen,qui 
ctiflione, fuiilc Ivdicatvm Tholo&fc contcndunt,adhucdominum,feupnn- 
officiali.idcmproceditj^liandofentcn- cipalem fadti inramia notari :(lecf harc 
tia in mortuu cifet lata, vtdefitp. conci. 100 . fuo veniunt r cfcruanda Joco. 

Limitatur ctiam conclufio cxcollc- Dcclaratiocircaomniaprardiclraliec 
ftis Soci ni, m re^.tSg.iuxta CoUn excujf. a- crit obfcruanda , quod nulli tas in f pro- r 
>l A^ii/f.fcxmoviis.tLQuandoadvnum Iationcfentcnua:,cxeo,quodindomi- 
duntaxat aftum conftitufus cifetpro- numconceptacfl'et,dumtamcninpro- 
curator, tunc cnim in domfnum , non curatorcm profercnda tuiflet, rcforma- 
procuratorc^fententiafcrendaeft. ILIn ripoflitex iifdcm actis , audoritate fretus 
fcntentia intcrlocutoria minus prxiu- Baldt,Akx.& Cornti cvncedit Crauetta,conf. 
diciali. IIL Quando ipfc dominuvcf- i70.poB num.fin.vtrfjt vero nuUttasnonre- 
fctpraefcnsiniudicio : fed haec noii vcra j/iciat, & idemfupraamtnoUtumtH concl. 
cft, quandolitem ipfcprocuratorcon- tpo.confidtr.r. 
teftatus fuiflct , ficuti fupra cuicimus. 

I V.Quando illuftris pcrfona vcnirct co- AR G^MENTVM. 

dcmnandafuperiniunis. (Ratioilla eft, Scntcntia Vtrum dc iuie Cano- 

quod Hluftrcs pcr procuratorem agant mco i n procuratorcm an vcro pnn- 

SSSS «palcmprofcrendafi;. 
bus iuper iniuriis conucntis oblcructurj Svmmaria. 

<iix\paubinfcriW)& admoouiplurtbus.lik r Stnttntia aninprintipaUm.an vtroprt* 



2.conctufio;.) V.In cauifa matrimoniali. curatortm eoncipitnda ftt dc iurtutm- 

Vi.Inprocuratorefcruirutisrcalis,rxA mco,dijcrepantesrepertuturDotlorum 

qdialicna.§ fi» ff.de ncg. opiniones. 

Aducrtcndum tamcn fcdulo circa a Stnttntialittcumproctiratorttontc/lat* 

mnia prardi Aa crit parti , quac caufla? fuar in dominumpraftnttm, dtiure Can.re- 

"j" fidens , fcntcntiam in fui commodum g e f crtur . 

profcrrifperar,&haCtenusperprocura- M „m,w> «> _*.,_, - 

ioremlitemagitafletuieprocuratorillc- CONSID ERATIO L 

mct dci icrit pr ocurator eflc tcmpore fc- "P\ E iurc P6tificio vtrum in Dominfi, 

icnda: fcntcntia: ; nain lioc cafu in fui, an vero procuratore concipicda t 
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veniat{cnrentia,iterumvariatio cft, & citatisin tcxtibus. Et flrmatur ab Hies. 

trcs repcriuntur opinioncs ad inftar de ronym. a Laurcnt. Auion dtcij.70. num.j % 

iurcciuili.Primacft,quodinprocurato- vbiquodinillametRotal v dicatvu 

remlblum concipiatur. Secunda, vt in fucrit,fcntcntiam iiipcr matrimoniola- 

dominum folum. Tcrtia, vtinprocura- tam non tranlire in rcm iudicatam , rc 

torcm&dominum,atqucitavtrumquc fpectu qucrelx f vclnullitatis , &rcfti<, * 

profcrridebeat, itaex Alex.Abbat.Boerio tutiomsinintcgrum , fcd benc occafio- 

& Romanoreftrt Fernand.Vafq, tlluft. quaft. nc appellationis : quandoquidem is,qui 

nouifi.cap.26.num.fin id\z. Capellaautcm aduerfusfentetiam matrimonialcm vc- 

Tholoiana , vt indecif.loan. Corfnt, 102. nireintendit, non pofiit appcllarepoft 

1 v d ic a v 1 t, quod validacfletfcntcn- dcccmdics, quodibidemplurib. prolc- 
l riainprxfcntcmdominum f conccpta quitur. Huicctiamdcclarationiconuc- 

fcu lata , quamuis cum procuratorc lis nitintclle&us inpropriis tcrminisdatus r 
fuiflet conteftata , & ad lentcntiam vfq; pcr Ioach. Bcuft. trdtl*. dematrimon. caf. 
agitata:&, quoddeiure canonico fcn- 39. vbiinhaecvcrba ( quu & tradttu Dn. 
tcntia valcat in dominum Iata , quamuis CailL num.w.conutniunt ) Prttterea (inquitj 
cum procuratore lis elfct pcradta , opi- ifta dodrina^quodincaufiismatrimoniaUbua 
natus cft Frid. Schcnck. itb.frogymn. z. femcntianontranfeat tn rem tuduatam, itu 
tU.14.fubnum.67. dtcifien<UcIi,vtfrotedatquoadhoc,vtnen. 

fofittfrobarieomrdrium,quiaiiludqudndo^ 
AR GVMENTVM. mmjm ferhoteft.ln caujfa matrimonidUnm 

Scntentia in matrimonialicauf- ™*P"M«^ 'vtdttttgUJf.in £ 

r\ 1 . tor.tnvcrb.pcrman:re [dddeinduBd BoertL 

falata, an, quando&quatenusin ^^.i^JLi/.) scdpoftllam 

tcm iudicatam tranieat. fententiam /fiabeo debito tentfore legitime 

SvMMAitiA. nonaffelUtttr , frdfumtio ett fro fementid, 

quodrttefroldtaftt , & quodtUudtemfm de- 
t Sentetid inuujfa mdtrimonidlino trdnftt feru affcllationu , dicitur in rem iudieatdm 
in rem iudicatam. tranfire: nftenim ita imeUigatur y fequeretur 

2 Hincpart vtcld quandocunque deerrore abfurdum , quod videticet fenttntiatntdujja 

queretarefottft. mdtrimoniaii nunquam mereretur exfecutto- 

j Sententia fro mdtrimonio latdinremitf. nem, &fittdUiudtciumeJjeteluforium. con- 

dicatamtranfit. traLcumfrutor.ff. de iudic. itdfinguUriter 

4 Nifi matrimonium in gradibusfrohibi- eonfuluit Paul. de Cafin confit 3H.numero 2. 

titcontratlumejfe foftea affareat. volum.t. incif .viderctur. Et ideo iudexeam 

CONCLVSIO CXII. fi»tentiam,qudtranfiuitinremiudicatam t 

exftquitenetur.l. a diuo Pioinprimip.&ibi 

Vris apertifllmi cxflftit Dd. ff.de reiudic. Hadcnus Bcuft. Hunc 

conclufio, fententiam f in intellc&um comprobat Fichard. confiL 

matrimoniali caufla latam 36. numero 7. volum.t. & ex y^sbbat. atttue 

in rcm iudicatam non traf- Cafirenf. nominatimin tomprobationem 'aoU 

irc, cdf.ldtor. 7 .exonfanguinei. duxtt Jodtt. Petr. Surd. conftl. 123. num. 31. 

jj.de fmt.&reiud.c.frdternitdtu.6.defrigid. Dn.Bendermin trda.reuif.e0ntluf.2f.num. 

&maleficut. 6s.exHoflienfetiameandemadmittitdtcU- 

Declaratur concIuho,vt intelligatur, rtttionem. 
quatcnus crrorcm fentcntiam cauflan- Dcclaraturfccundo.vtobtincatcon- 

tem contmet ; vt fentcntia non obfit, clufio , quando contraf matrimonium 

quamuis appcllatum non cflct , quo mi- fcntentia prolata cflet. Beuft. d. cdf. t 9 . 

nusquandocunqucdcerroreapartevi- Quado autempromatrimoniofcntcn- 

ftricedoccn, lndcaue fententia retra- tiaeirctlata,conclufioceflatinamhccv- 

Oariqueat. Ha*c dcclaratio rlindatur tiqueinrcmiudicatam,mfiappfcllctur, 

tranlit, 
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tranfit, iu n$min*timp§B mUos C*fC$nUr. Fallit tamcnintcrcctcros cafus,quando 

inUifamMrix§p.j num.17 yC.de tng.&niM- folndulumf aliquod , ni fcqueftratio % 

tmmtft. ncrct,riracrcturluboriri: eoquippeca- 

SuWccIaratur,quoddixi ,fentctiam fuapudtcrtiumlequeftratiorei,cuilca- 

■ pro matnmonio latam in rem tranfire dulum timctur dcccrnitur ofHcio iudi- 

4 iudicatam, vt fallat, quandof conftaret cis nobili , tu Ludouu. m Pegnerru. qu*fti$. 

matrimonium eflc contra&um in gra- /5. numero dntdecimo. Huic fallentizpro- 

du prohibito. Na retrattari adhuc icn- ximc acccdit , cafus fcqueftrandarpuel- 

tcntia quandocunquc poilct, d.cMpjMtor. Ix : pudicitiar cnim confcruanda? crgo, 

y.c.c$n/Mngutnei. u. defentent. e^rreind. (jr pueUaf venitmonaftcrio,vcl parocho, j 

tum Dn. Gm /7.»*»w....itaintcrmodcrnio- vcl honcfta? matron*, iuxta iudicisar- 

res ftaruunt B^uft. dtBotratl. matrimjMp. bitrium , committcnda , adeoque, do- 

39 ver/i..(ecundover$cafu. vbi etiamfub- ncc lis finita fucrit , fequcftranda. Et 

iungit hoc matrimonium adeo Icgibus hancfallcntiam D e c i s i v i s confiliis 

<{Tcinuifum,vt&cuiuisdc populoadil- probaucrcdiuerfa CoIIegia Tubingcn»' 

ludinfringcndumactiodetur, excMpfin. fc , Lipfcnfc , Ienenle , ceucftapudDo- 

MjmmMtrtm.Mccuf uajf.CMf.turMuit.de probMt. minum Erneftum Cothmann. c§nfti. r. 

non z&mcn facilisjnquit exGoz.adinoC$n- & luculcnter etiam Dominum Nicol. 

tard. d.tMf.i.fub num. 174* ) cfle dcbc t iu- Rcufiicrum , dtcift$. ?. Ubro primo ,vidcrc. 

dcx in admittcndotalcmqucrclam co- Hacdc quaeftipnc Dn. Andr. Cludius, 

trafentenriam pro matrimonio latam, in per/pieu$ de fancfl. trMclMtn egt , i*p. S. 

ftntt ejr hortMtur Hieronym. m Lmwt. d. dectf CMfu/eptimo ejr ottauo.Quc quidcm fafien* 

70/iib finem .vum ,\ tia, cum faltcm obitcr hic crat attirtgcn- 

; da, &pcr fc fiitis folidea citatis D ofto- 

ARGVMENTVM. ribuspertra&aracxfiftat.adeofdcmftu- 

S a 1 ff n f. diofum lc&orcmablegatum velim. Et 

equcftzandam ciTc puellam litc traa , turc tiamab vtroq; DD. Cothra. 

lupcr defponfacione pcridericc. & Reufner. eodcm loco grauiffirhailla 

quxftioJiberivtrumdiiTenriehribuspa- 

ivMMAMA. , rcnribus matrimonium contrahere va- 

1 SequtftrMtiorerdtrtter prohibiu. l«ant,quamquidcmquaeft. & cgoiib. ii 

2 SeqneftrMtto ret \ cuifandulum timetnr, J"'^ P^ftrcmam fequeftranda- pucllar 

l (its 4 falicrmam , difcrte ctiam ftatuit cum D. 

i Pue!iM t 'hteruperJe/bonfMtivnependente t GaiIlio,quemcitat,Bauman. defe^neft. 

r,„..,.t.s..L * cMf.z.nnm.tM. 7 



fqutjiiMnda. 

»-^ajtfg^ iCORONISHEMISS. ; 

CONSIDERATIO I. ' Iu>I«cau(& m»trimonialis, in +S , 

quando,vel ecelcliafticus, vcl Jaicus fit, 

DTgreflloncm , forfitan nimis longe cxaminantintcr reccntiorcs Mcnocnl 

pctitam , hic cogimur faccrc , de confiff.FMrinMc.tjuafi.crtm X.num. IMJ.& 

fcqucftrarionc pucllar , cuius dc deipon- ftf*rincent de FrM*eh,NcMp.deeif.i6.Mo*\. 

fttioneiudicio contcnditur. dtt$ntr*tl ', ttt.de matrimon. rnbric. denMtu* 

Quamuis igitur rcgularitcr fcque- TMl.mMtrim.num.il. nouiterettMm \^4ntum 

ftrarioffitprohibita, L vn. C.depr§htb. **bt't- Decif.SenMt.Reg, pMri/ihb. 5. c§p. 5. 

fequtft . pecun. StJjard. confil. feud. 7. nnmt FrMnei/c.M§nMid. c$nf.tso.pert$t. & hodie 

t$ tjuiwiUMge/jmooclMuOy vbiadresimmo- Ingolftadicnfium ca dc quatftionc cx- 

bilcsextcndit, &rcgulamftatuit,iw/«r. ftat diiTertatio aduerfus tra&arum fu- 

Baumann. trttiM.de/eq. cMp. ». pluribus in- pcr hac quarftionc , non ita pridcm itt 

traconeluiionc J47. hochbro diximus. Ccrmaniaexcufura. 
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AKGVMENTVM. fijnt, honcfte vi ucre,altcrum non 1 axlc- 

Citatio ad fententise cxfecutio* rc , fuum cuiquc tribucrc ■, plancfrigcnr 

ncm,an&quandorequiratur. acncgliguntur.) 

c * 1 Statucndaigitur.conclufio , cxiccu- 

r V ^ M l?-> ■ tionchitdcbcrcficricitatapart ? ,Iatiu1.i 

1 Exfecuttoeffcieu&finufcntentu.tmo mc comprobat3a^,Afin.m / r.x.F^. . 

indictti .a-.ti ^*.4.iw./.cumeuamalii5p'oftRebur7. 

2 Exjctuttocttaupartefiertdebet. rcfponditAlcx.Raud^/28.^.^/. 
, ^txfecuttofuperaitare^uamfupcrquM &rcgi 1 lamquodincxfccuticmefc«tch- 

wdtta4umejjetfactenda(tt. tia:rcquiraiurpartis,'comraquam,cita- 

4 Jdtxfecuttonem^&u qutlttependentt tioeffccjeiurcprobatam, dcduck&Ie- 

: mH^m^^mta^m^. gib.audomatibufqifirmatlo, Vinccnt. 

^iefccuttonemfentmtufuper aatont UaadedJeti/^iU^a.m^^r'^ 

pcrfonaitUu, partucttatto requtrttur. adco m qua i l5ctc xf C cutione hoc tutius 

6. ScntentiainvnaproutncuUta^onmtt- c fl CjCXC odcmRebu£comprobatMa£. 

titurtxfecutiommalttra.parttnonct- F /„cn.d,cf>2o.nu. 6. &con(ctuutnozL 

Ut ?'\ + ,. . " . exCyno,&aliisperSchurif.w»/?/.^.*^; 

7 Exftcuttomnfitmbtrtdtuttuctntcstt- um uacccdere Uhsc&his Matth. Co- 

Jtttaipwatort. ., \ Qt .deproceff.exfcut.p 4 .c.7.Jubnum.x.virj: 

8 ^dexfccHttoncmftntcntudepomndu qg4fttuMuisttiamextudl( ^ 
\ „ifWt'l>u<, tttattopartuacccdercdebet. a¥tri(ur/antemcitatiopMrtlfm 

f. Exfccutioftnre/uperquaiudtea^ Infcrturprimo, vtcitatioadexfecu- 

efidcmtudxce.tntereajdempartesficn t ioncfcntetizrcquiratur,vbicxiecutio 

^Meat.ctuttoneopwnonefi. t in aliarcfiendcbcrct,quamfupcrqua i 

10 Wfentcntu p.X apptlUttonem dtfer- iudicatum aX^Menochdereeup poff.rem. 

. {ayexfequend+ventrct. tftmnu.iS.vcrf.vtaltatnrc.Cabr.Rcm.Lb. 

«, MgWfcntcntu reguUrtter tran/tt m j^Mitde^tutmtiOjkkm.jjr. tbifedftfiat 

, >it.r', ereiiau ' .j, ... ■ 1. txfccutiomaliare.Mag.Ftor.dccif\26.n*.io. 

%fr* s - t4men ** txfccuttonem cttandus ExtediturharciIlatio,vtcitatioincx 



^^l- : v , •f.«.'Ji,x* iccutioncrcquiratur cius,qui t litcpcn- 4 

/1 ^tamjfexfecuttomtadem re , ^ 9*4 dcntcpotrcflioncmacquifiuit, qunmuis 

= X^ritmptutum^ertdtbeau inac>iohcrciiifcntcttacflctlata.Siccx- 

CONCLVSIQ CXII^ prcirccomprobatcxB.il. Corn.Innoc. 

IJp Acten vs defentenna. Nuc Arcr.Bella.Natt.Mandof.Bott.Caualc. 

:| ep £f ad ipftus fcntcntiaj crlcCtum, & Capic.Io. Viric.Hond. deiif.conful xo. 

I'} r§! ? cxlccutioncm fcilicct,c4p./Si. »* 4 8-vbi cxtcnfioncm ampliat cx Ang. 

^^jitnu.6.\bUefe£mmfihtem quamuispoft latam fcntcntiam aliena- 

detninteqr, refl. progrcdiamur. (Qahd e- tioTada efict. 
* nimfcntcntiam in fui rauorcm habeie Infcrtur fccundo,vtetproccdat,qua- 

J)rode&t, nificiufdcmdcturexfccutio? dofcntcnalatacficdupcractionetper- j 

ceuexSpeculatorcadhos tcrrnihbs re- fonalirnam&hoccafuckatioadcxiccu- 

i^rzACm.inprax fIorent.§^\.cap.2.nttm.\. tionemrcquiritur, iu inipfistermmurt- 

Exfccutio ( inquit t)r\. Ioann. Calum. (pomiitlo.retr.Sitrd.<onft6g.nii.\j. 
tracl.de Imper.capituiltmem. J.fubhum. Infcrturtercio , vt fcntentiavna f in 6 

j ^.lnihilaliudcft^tquaniririis^dpUs, prouincialatanonmittaturcxfccutioni 

k.crr><ausiudiciorum',qucrri fi npnafle- •inahaprooincia,mfi codcmnarus citc- 

quantur , nihil aliud funt iudicia f quam rur, Akx.Raud.refpcnf10.nu.44.voU. 
inania,friuola, ludicracxercitia,&irie- Iriferturquafto;vtcontrahcrcditate 

pta? awpiyivt ab oinni iuris fundamcn- t iacehtcmcxiccutio non teftcar, &on 7 

toalicnifltma?: quippcfincca,pffricipa- citatocuratorc, vtdeaturT.L Dtt.r*ffi.\oS. 

haillaiurispr<jccpta,&:firmamcnta,4u5 mtM.&fo.vola. , >% ■ 

Infcr- 
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■T fflftrtttr qiiintb ,Mtl\* Htk\\oTtf{\ft! f&vti. ''dMM^&jj;r&\ino^M 

rtturadcxfecurionem fententf^depov Fdnch.^J/^^ 

»ncndis|fcuplantadislimitibus,(c«tcr- innoc.rerl-rtfcfc^ 

*!feti#lte in ipfis tet iriihiste ^ cotin>- o^uirihoxcSmer^^ 




__ «fl&a^e^ 
Vtnt.de FraHcb.WtP.dxffiiefi&Jiverf: 

m^Ann.dwMi\ 




retfk*r..co.n.ea_ucitario noreqfliritur. 
rtaGa^rtel.Je ctt .concLt fub nu. tji .ts!nnot . 
^Hemrbi.cumaUumuitis ettat &magu' com- 
ntkn^laHdit.dtxt notanterjecuttts Gxbr.tnter 
e.ifdeHoperfonds. nam vbi cxfccwio^etiarnr 
rneadtfm rc/Upctfqua Iudidrftftfe 'eifcr, 
conrraa.iii, quam in fententianomina- 
tfiVfiWideberet > huius dtario-iequiritf jpa#.ffi.t$i¥.% 
l ti communem ene fen tcnr i*. & i n pra- 
xioWc¥uata,poftBurfi.VdftKC6fttard. 
& _flioSTefo6dit Io. Virtc.Hondiip^rwr-' 

fib.M0^4S^^f^ f '^Jh' pcdientes cjuxcoramracroexfecu- 
DeclararurhjrciaHentia, vtWft pte tbre proponi pollint. 

l^^JMerusexfccutorquis. ; ,, ov/or-lsi, 
_f Mcths exfecutor exccptionum contra cx- 



^^^rf^.rxm, 

Exccpciones cxlccmioncm im- 



dat , qoandode fenKctia appel.afciti cnet, 
i o 8t poftca appellationcdeierta^htentia 
vfchifet primum cxfequcnda. T tfcetiini 
crtatio appellanris' dc exiccutiohe re- 
qnrtitar , cx Bar.Bal, Ang. Dccio & Ma- 
rant.irthis propriis rallcti? tcrmiriisre- 
lpondcc MenQch.ivnfijfj.JubMujo. 

Hanc dccJarationcm normihil infir- 
mat quar a Gabr d.concl.i.ttum.is). addu- 
cuntur,vbi q> fctttcflHa appcllationc dc- 
ierta cxicquarur abiq. nouacodemnati 
exfccutionc, modo cxfccutio lit liquir 
da.&cperiudiccm uo fuilfcc inhibicum. 
Fallic iecundo couclufio , vt quamuis 



fccHttoncoppofitarum y nottoninbhabct. 
j ist^quedefentewUnulUtattiigtofcii. 

4 J^srtuexfecHtorAn&quatenmfemhiam 

fit^tmexfeqmteneatur.nu.<fju^\rt • 
<f stertutxfteutorexceptioneseujdtoerhh 
jLssauMrepotcjL u-rJ.V 

s CONSlD£kJTI&f: 

PRa&icabilis totaq; die perrfequens 
cft queftio,an &quando mcrus cxfe- 
cutorcxccpiionurn cxfecurionisimpc- 



*n rcgularitcr cxlccutio f fententia: in. ne- ditiuarum habcat norioncm. Mcru cx- 
rcdem trafcat,ficuti cx /. tn contracl. ihid. fecucorem dicunt fctt nudum(vt hocad 
£*r/.^r*/W.&a\iftoricate IafGomc- diftrenriamahorumprfmittajDo&o- 
l zti<tfsn§.fuer4t.Trf:i£*cy.nccnon Duen. res,cuincgotiu iampra.fentib. &voca- 
»*«^.577.illatiucdeduxit Iofcp.Ludou. tKpamb.planedifcuifum latafentcntia 
coHcl,i6.nu.s$.$: cdfulendo firmauic Ca- 
mil. Borell.^/V^.^.quando tame ex- 
11 fccttrio^contravidiiucccn^orccirct fa- 
cienda,fcmperrcquiricitatione,cxIn- 
noc.Ang.Bal.Alex.&Marant.docetA- 



committitur cxicquendum. ttapoJlBdrt» 
hnol.e^tUosIo.Pet.Surd.confjoi.num.fS.e^ 
idcmSurd.tonfiJ4Jtum.4.vbiUti. 

Pofitio fit,mcrum cxfccutorcm-j^cx- 
ccprionum aducrfus exccptionc oppo- 



&n.inpr*x.Flor.% j.cA.s.tintit.gfublsnitt. 6. firarum nonhabercnotionc.//4Z>. GsuU. 
fcinduCcndofcquiturLancclK^/lrw/. h.S.&mncufattmfoftBstr.\^iUx.Uf.BJUsL 
p&.yxs.tj.Hu.io. comprobac itcra Gabr. Zuxh!trd.&*uosfrmatMent>ch.de*rbi$Mtd. 

Dd 
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f**.jf.H.2»y S ubditq; huius pofitionis ra- valcat rccipcre exccptioncs fcnrcnriira 

cionem eflc,quod no hic exfccutor , fcd non impugnanccs.Tcrtius 3 quando m*i 

commitcens feu mandans cxfcquatur. giitracusaiudiccalicnc; ujriiUidioniscl- >< 

lo. Cduin.de Imf.c. S.tmem.2. nu.33. tct rcqui fic 9 ad fcntentia a fc > p fo i ud i cc, 

AmpIiatur,vcco minus racrus exfecu- incauifaciuili interfubditos non ipfius 

3 tor \ cogno(cat dc fcntcntia nullitatc. iudicis,(od magiftratuscxlcquutorisre^ 
TiberJ>ccian.trac7. crtmMb.+.e.jS.nu.j. quiiirijatamcxfequatur > & bonacnam, 

Ampliaturfccundopofitio, vt merus in qujb.cxfecutio ricri dcbct , fitacflcnt 

exfccutortcncaturcxlcquifcntcntiam, in territorioeiufderaagiftracusrcquilfc • 

4 quamuis-^vtpriuatus fciret fentcntiam ti.&non conftarcr/cmcntiara cfle 1 n 1- 
cflfc iniiifta ,ita tenet aitncupttim aduetftu quam &ihiuftam,hoc caiuahfq; ali a co- 

• Atciat.ejrhukconcordahtes t Ttb. Decta.tr ac7. gnicioncdebctexlcqm. Quartusillica-t 

trim.lib.2.caj4.n.26.cmx tamen Dcciani lus cft,quando magiftratus a iudice aliCi» 

ojpinio£cjs dura & Chriftianardilc&io- nxiuriUi&ioniscilctrcquifitus exicqui 

niparutnconuenit. fcnteatiam,a fe incauifaciuili jplatanv 

Limicacurpofitio,quando cxccprio- intcraubditos 116 ipijus iudicis rcquirc- 

5 nes f aducrhis exfccuuu nc oppofica: c f- tis,fed requiiin , & bona, in quaexiecu- 
fcnteuicfeteriufta?. Hocn.calumcrum uoficcidcbcac,firacflcnceiuldc iudicis 
cxlecutorerti eas audirc poflc,rc(p6Jit rcquifici tcrritoiio, hoccafuvbiconfta- 
poftgl. Imo.& Crau. confss6.n.S. &poft rct, fentcciam cu*cimqu4&iniufta,cx- 
Imol.&: Fel. rclpoditctia Mcnoch. conf. (ccucore hunc requjfirfi non tcneri cx- 
fto.ante*u.ro.&idem Menoch.dtarbit.iud. fcqui.Hunc vltimumcafum 6. rarionib. 
q.jtjtmtr.ybi dc exccptionc notoria. nrmar,tcftaturq;4^.c*»/riuxtaeundcm 

Plures rcculit limi t.uioncs Menoch. fenar.Rcg.Mcdiolan.l v i> 1 c a a s e. 
dearbit.iud.q.3t.n. 23. 24. i/.qux ctra huc Ordinarius loci vtru ad mandatu dc- 

faccre videntur. Aliter atq; aliter, an & legaci aprincipc cxfcqui rcncat^fencen- 

quando cxfccutor dc cxccptionibus eo- ciam JDelcga ti euidencec iniufta,pcrrra- 

ram feruppotftft cognofcat,rcfo!uit di- GtziiAzizm.dtj^ut.i.f*ertot. Ecclcflaftici . 
fting^erktoMynflng 0bf.69.cent. 3. iudici«lcntcnciara,an & quandolaicus 

Addohis jp raciliori intelle&u,quan- cxfequi tcncacur,dixi infr. cond. tt$* - £ . . 

6 dof exfeettcor teneatur abfq; vlteriori ^arg V'M E ntv M, • y > 
cognicione exfecurioncm cxfcqni , vcl - r , 
nu^ftinaioncperMenoch^^. E^«w»ncniao,&qiiandoex# 
tradica . vbi quatuor relatis cafib. expli- ccptio lacioris mdagims unpcdiat. 
careadniricur. Primusillicafuseft,qua- Svmmaria. 
doaliqu$smagiftrac 9 aiudicc ajienac iu- _ . . 
rifm^ipniseifccdclegac^cxfccucorfen- 1 ^^^^^ ^^^^ 
rehCiann caufla criminali Iatae,hoc cafu V r " tnd *p* em nonjujfnndttur. 
comin^ncracflcopimoncra,aic,q,hic * W^^^^^f^ 
txfccucor,fi fcnccndacn cognoucric cfte ncrctjalua. 

iniqua,ex qui cara no cencaf. Sccundus, CONSIDERATIO IL 

quadoraagiftracus aiudiccalicnxiuni- Xiccurjonc nonirapediri pcr exce> t 
di&ioniseflec (enccci; exiccucordacus, -^pcioncm ^ latiqre indigcntc tra£ca- 
fcu nocius rcquific* in cauflaciuili inccr cum,inducicpoft ahos D. Gaill^.//.ac- 
fubdicos iurikUdioniipfiusiudicis, fed ccditpoftBart.Iaf &aliosBocr.5«r^. 

bona fint fita in tcrritorio magiftratus decifirpftbnu. 6.adf. verftumqui*. & au- 
cxfccutoris ilUus daci fcu rcquiiiti, & no doritatcRip.Rimin.Iun.Ccplialiq; fir- 
conftarctapertcdeiniquitate&iniufti- mzt¥ranc.Viu.2>{eaf>.dectf+f6.num.f. Sc 
tiafcntcria? hoccafunocionc cxfccuco- difcrcuTime in his ccrminis doccc poft 
remnonhaberc,ucec(ccucxZafio/»/.* Alcxand. Capic. & alios Ioan. Baptift. 
J)i*o Pioff.dereiud. rcfcrt idc Mcnoch.) A&ru*/>rAx.Florent.§ji.caj>^.smf>//*t.t2. 

nccnoa 
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ncc non cxCotardo ftutuirRot.Luccnf 
Valerio Vallaru ie'a orc: 6: ir.ul- 
torumau&oritatibus in terminwfactiq; 
con tingcntia rcfpondct, comunemque 
Doctorumopinioncmex Alex.Iaudat, 
Mei\och.conf.+7f.nu.S4. 
* Failit,quado lllametexccptio \ latio- 
ris cractatus cxfecutionefacta , non per- 
mancret ialua,atq; itacxfecutio illa lrrc- 
trac>abiliscirct,graucinfcrcsexcipicnri 
damtturhoc. n.cafuaducrfus cxfecutio- 
ncmindiftincti admitti ex Cyfto, Bald. 
Raphael.Cunian.Caftr. Alcx.Iaf. &Ri- 
paibatuic Ludolph.Schrzd.de fcud.par.p. 
Jed.u.n. «tf.&dilerccpro fallcntia tradi- 
dit M.ci\och>dcarbit.tud.q.pS. n. 7. notaui y 
eyftpr.concUtf70.fub AmpUat.qmnta. 

o/ R G VME N TV M. 

Tci cius aa& quando exfecutio- 
ncm leiucndximpcdirc valcac. 

SvMmama. 

/ T trtimtxfeentitnemjenttntiaimftdirefotefi. 
2 Nm modo in fcttttrioifedetiam in ftfefftnt . 
1 Ob fUm fnum fofsftonem faltem Jnmmarie 
frobatam.Vcramtamcn.n. 7. 

4 Sememiafmpcr aBitnefcrfon-U mt mandatur 

exfectsttem aducrfns ttrtium pofej]tre,qma- 
Htt lite pendente emtjjet. 

5 ^eraQimemptrftnakmrotutnfitUtiptfn. 

6 St txmen tnframdem aUenatttfaclst fit centra 
, ttrtmm Jententta txftcmtitni mamdatmr. 

I "ttttimprorataimru fmiexfecmtionc fententim 

tmpedit, qmaude ttqme frincifale im in rt 
habtl. 

f tAdmcrfm defmneli, itt inttrdiclo vtipofuUtu 
vi&ijotrtmtm , txfttmtie txptrftnm beredit 
nomdatmr. 

te Terttw exfecmtionem iam antea mamdatam 
impcdtrefotefi. 

II Tertim exfecmtionem trimm ctnformitem fen- 

ttntiarum reiletmfcdit. 
1» VendttoTylttem adnerfns emttrem meta tgjno- 
rani.etiamptfidtctndtmm afftilandocxji- 
emttenemjententtercmorstiHr . 
_ Licttfim t qmidifenttant.eodmm. 

13 Exfecntio mdmetfmconforte ob mffeUationem 

conjortisex imreindiuiduofujpendttur. 

14 Ttrtim litem mgitarifcitnt^xftcmiontm no» 

imftdit. 

1 s Exfesutte admerfm ttrtimmnt datmr, nijipra- 
f ma camjft cogmtitnt. 
14 ttrtimiad camfamjtfma imterefe fmtamtrit, 

citatm,exJecmtionem non remoratmr. 
if Ncc qmande vitior de refiitmendo im cajmm 
(mseetmbentia caHcrct*. 



tm. Imp. Cond.CVlII. jic, 

ii Vi3nipftfiftntentidm latam rem alteri ven- 
ettdettt , ddmerfms cmttrem datmr exfecutto. 

if Contra terttmm rtm Imgtofam cmentem ex- 
fccmtiedatmr. 

20 Tertmstmtdeminiiinpofjefienii adimdicatio* 

nereiieoffontt. 

21 Tertitu^nttrmenreHSfCvtraqmem ftatfrafmnu 

tto c,\lumnia,Uua fentetia noefiadmtttcdm. 

22 Ltctt eamere vtUt,fe interefe fuu mconttncn- 

tifrobaturum. 

CONSIDERATIO III. 

TT Ertius (//*£*// Z>». Gaitt.n. 12.) exfecu- 
* cionem fentctia? fimpcdirc poceft. t 
t^l.fkpc.jf.dcrciud.typer Canonifijn c. cum 
Jispcr.cxt.eouucedit his Franc. Viu.Neap. deci. 
/04 .n.}.Matth.\^efenb.in ierminu. cofioo. 
n.i2.(jfiqq.& muUUftoreguUfrmat Nic. 
Boer.nurdeg.dec'tf.7p.n. r. ejrcorrobotratnun-. 
tupattm.I(r£aj>t.Afin.inprax.Elor.%3i.ca.2. 
Umtt.s.ampliat.sjimpliationu iteru. _\.*di6. 
amphdt. PrincipaJem. ejr faciunt notat.fuf. 
tonchfjo.AmfUat.S' 

Ampliaturprimo,vt & tcrtius no mo- 
dof inpetitorio,fcdctia inpoflefforio * 
exfccutionem icatcnti.e impalui .I.ue 
^ff efenb.d.cofioofubn. 12. verftaminpeti- 
torio.cr ntt.14.verf.fy quedinpojjejjbria. 

Ampliatur lecundo,ctiam tcrtiu im- 
pcdirecxfccutioncmlcntcntiaef ob Co- 5 
lam eius pofTcflionem.Cr^/.fOj/T^. n. 
/7;Ctia fummatim feu apparentcrfaltem. 
afc pr6bzv1m.e0.conf/ubn.17. verffedncc' 
flena. ttMynfng.in c. venicns.3S.nu.11.cxt.de 
teftib. vidcatur Umit. tcrtia. declarauihanc 
ampliationtm paulo pojl. vcrf 

Extenditur,vtampIiatio etia i>ccdat, 
quando fcntctiain actionc perfonali cf- 
fttlacamamhoc cafu exfecutio f no fic-4- 
contratertiumpo(rciTorcm,quauis lite 
pendcntcemiUcc, iedprimureuocato- 
ria agcdum forct.Io.Pct. Surd. Mant.dccif. 
jo6.n.fi.sbi multosad hoc citat.Sedplu- 
rib.ftabiliuic Borgn. Caualc.F/W^. dccif. 
/^^.7./><f./.fubditqiJW^.RotamFloret. 

italvDICASSE. 

Hxc extenHo firmatur illa thcorica, 
qua Dd.c6tcndunt,q»peractionc f pcr- J 
ionale res no fiat Ucigioia,acq; indc pen- 
dence hac lite alicnacio citra htieiofi vi- 
cium ficri pofdt.adnot.interm.Rob.LanceJ. 
dc attentJn prafa.nu.s66. ejr s67.t.+.par.2. 

FaJlcrct camcprimo cxtcnfio , quan- 
Dd x 
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6 doftarcnft* conie6rura:,quod infrau Quandoquidem hxc fenterttia tertio 

dem alienacio fa&aeflec, CMxtthtus Co- non prahudicccDominus Valenc. For- 

lerut dcfrocefexfecut. fart. 2. cafit.3. num. fter. tra&a.fuccejfy .ab inteft. ltbrofecundo s 

421. vti, vicrus non fitfoluendo . ad cafit. 2. numer.21.Et ica nominacimre- 

rtot.Borgnin. dicJ.dectfi<f. nurH. nono. lcerrt, iportdic GxzueX.confl. 4S1. numer. 2/.6cin 

quando emcor fciuiflet liccm mocam. coheredibus , lcgacariis , exemplificat 

Maximcautcmfallerccexccnfio,quan- Kiarc. Ancon. Pcrcgtin.de Jtdeicom;///Jf. 

<Jo vcraquc relaca qualicas , nimirum vi- artic.s3.numer.40. vbi mulcis comprobac 

clumfuiflenon fuiifc nonfoluendo ,& idemFcrcgr/n.conftl. 24.num.2S.\\inc\y - 

erocoremocammifTelicem fciuiflc (que, dicavit Conlil. Pcdcmonc. (enccrt- 

fcicncia non^rarfumicur , dixi comluf. ciamconcravnum vafalluriliricicatiscc- 

//.?.)concurrerec.quocafucommuriicer ccrisnonobcire/quamuislicis fatcarha- 

per omnes fcfe rcceptum , quod fcn- buiffcricnocitiam^^fr^^d/^tf/»^ 

tentiainvictumlaca,concratcrtiumre- m0nt.decf.fs7.per/0t, 
cta mandccur exfccutioni >cx Ripa re- 
fcrc&in tcrminis firmat IoannesPctr. 
Surdus confiL 4o$fub fin. nutner. 10. iuncfo 
humfequtnt. & ftantibus hifce conieccu- 
risdiflencicciumafaneriaopinio, quam 



Ampliacur quarco, vc necaducrfus 
defuncii \ in incerdi&o,vcipouidens,$ 
victi hcrcdcm cxiecurio dccur Cx pcr- 
fona heredis. Ital Vdicasse concur- 
rcncibus omnium fuftragiis Scnatum 



opinionem & in via difeucacionis vide- rt capo h tanum tctbmt Afflid.^/*/. 
fi polfefuftineri , dixicColcrus dtcl. loco. licct dctur cx f CCU tio, vbi aftionc lodi- 
hpc cafu , quafi cociiiacionis ofculo pla- cati contra hercdempecerctur , ccu ibi- 



carecur , vc , fcilicec procedac , quah- 
do coriieclure, cohcurfcrcnt,quod alie- 
natio in fraudcm fa&a fit.adnot. Surdi 
fub ditt. conftl. 40*. numer. decimo , vidc et- 
iam dtcla infra concluf. tiS. conjidcra.prima, 
.hoclibro. 

Fallenriam huius extenfionis (ecuri- 
dam,vbi,fcilicetactionc perfonaiipro 
dominio confcqucndo adtu eflct,coa- 
ctus (umfub concluf.ttS .collocare, vbi o- 
mninovideas. 

Dedaracuriamamphaciofecuda, vt 
7 de vcra j" poflcflionc intelligacur , fcu 
quando ihtcrueniens verc poffiderer, 
nonveroquandopofleflioncmnon ha- 
berec,fed fe potfidcre allcgarcc , eb c- 
nimcafu exfccucionem haud impedic, 
adleucrar Aluarom: V dl.iCcusrer.iudi- 
cat.Rtg.Lufi/an. confutt. ss* ccftacum fub 
6n.numtr.quar/o, Ivdicas.se Regium 
Scnaciim. Adde his quac ixvp.concl.70. cir- 
ca Ampliat. quiritaa meexOlafc. Rot. 



dcmcomprobac Afflict. dequo fuolo- 

cocxactius. 

Ampliatiir duirito quod adhuc rii- 
hilominus tercio competat iiis impe- 
diendi cx!ccucione,*f quamuis iamfu-id 
pcrexfecurioneeiTcc pronuriciacum , & 
mandacum,fiquidemanceactualcm cx- 
iecurioncm quandocumquc cerrius ad- 
micti debeat. Ica exprcfle firmac, & in 
cbrminis (encire Alcxandrum , Rcbuf- 
fum , Zuchardurri & AncfraranuinRc- 
gicnf adftruicHieronym. Magon. Fior. 
dtctf.104.tm.27. 

Hxc ampliacio dubicariohcm vidc- 
cUr h4bere : func eriim qui aucumint 
cerriumprincipaliccr cciS inccrucnien- 
cem cxiecucioncm non pofle impcdi^ 
rc , nuncupacim fac^iqueconringcntia 
Itaftatuit ioiephusLudouicus Pcrafin. 
decif.26. numer. 2ffM>i dicit,quodquam- 
uisfint qui contdndanc,tertiumprinct- 



Rom.& Caualc.dictefunt. vcrfHisaddi paliter pro Ifuo iure ihtetuenienccm ex- 



terttum. 

■ AmpiiatUf ccrtio , vc tertius pro iu- 
I rcTuof quancumfuumrclpicicproraca 
ius , exfecucioncm fcntencix poflit mi- 
pcdirc , quando arque principale ius in 
rcjfupcrquaiudicacura eflcc, haberct; 



iecurionemimpedirc poffc , cocrarium 
camcn cfle verius,quando fiipcr reali-' 
qna , in quam cxiecucio erac facien- 
da,lis cflet vcnrilaca. Subdicqueidcm 
Ludouicus adjfnem dicJ.dtcffo. fcita I v-* 

DICASSE. 

Amplia- 
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11 Atnpliatur fexto , vrctia tcrtius f cc Vincent. Hjr/dsd.decificonfub. 2s.nu.20. vbi 

tcrisparibuscxfccutioncm rriu confor- quod tcrru appcllatio exfecutionc non 

mium lcntcntiarum aducrfus alium la- impcdiatjitcrn vbi (ciuiifct agitari rcF- 

tarum impedircvaleai, dixi ejr dediraui tius,&: ic.uvoicavit Scnat. Rcg.Trf- 

condufyo.verfifubampUatur notabtiitct. bunal.B urdegal . teftc & comprobarorc 

Ampliaturieptimo, vtetiavenditor, Nicol.&ocr.decifirp.nu.s.^. 
li quamuisf poftdeccndiu,atqiita poft- Limitatur fccunuo , & tencndum, 

quam fcntcntiain iudicatu contra cm- quod aduer&s rertium^nondcturcx- ij 

torem tranfiuiflet, appcHaucm^, ftantc feoutio , niii pramilfa primum fqmma- 

fua ncfcictia ,prolata fuitfe (emciuiam, na cogniuoae , cauflarnne a vi&o tcr- 

cxfccationcinicntcntiieincmtorclata: tiuUvibcat,anminus«iw7tfW^i5.fr/*/.<^ 

irapcdirc valcat.I ta Cariar VriiH.diluci- xJM mclt. induxit Mitthiot Coler. deprocefi 

dczdxihit&rmzxc inadd./lffl.Nezp. decifi ex/ecnt.p.isi.ficimda,c4pit.tertio.fub num. 

tS. nu.j.s. adfcucratquc fub fincm decti! 4 21. vtrfi dummodo 4ntt umnia. & firma- 

irain Magno Reg. Confi.fe in canflaad- mcntum rccipit. Limitario ctiam cxco 

uccantc,IvDiCATVM fuifle. nonminmiu,quoddiximus,»^##*wii/r 
• Contrariumhuiusampliarionis|»ro- //*. ti tationem tertij requiri,an- 

pugnarc f acriter contcndit Joannes tcquaob viriutn ktigiofi rcs iibi cx leiM 

Vicen.Honded.w»£jr.f.aW. /de<t«fo vi^ tcnrra aducrfus aliuwi lata, pcr exfccu- 

dequid notarim inrra conduf.tti.kocUb. tiohcmaufcrrivalcar. >• * 

Ampliatur otratio , &: pro nunc vlti- Limiratur rertio, quod di&a rcgula, 

mo,vtneccontralitis"f conlbrrcm (cn- rertium fcfltcet cxfccurioncmimpedi- 

tcntia condemnarum dctur ex iurcin- repoffe,fallat,<£uandorcrtiusf eflerad l6 

diuiduocogruicxiecutio, quafnuisipie cauiTam,fifua putauent intew*fe,«fta- 

appcllaifcr , nectamcprofccutu^aEppcl- twjtdexDtti* /&, qmiVettum ref$rr-,Cr4' 

> lationcm fuiflct , cum u) rcr confortium uett4,firmtu Roberttu Lance/Jot. de attent. 

appcllauiiret, appellationemqueadhuc part.fccundajaptt. cfuarto. in prafat. numer. 

profequcretur. Verum cxfecUtioctiam sss^ & ** ~ipfi s termints fadijue contingen- 

quoadhuncdcferentcm cofortem,do- tupoftCaftrenfiem^Rm^DK.CrauetP.ejyCa. 

nccappeliationis caulfa dccifa erit^ fu- phal.mnteitat^refkondit loannesPetr. Surd. 



fpcndendafit,itanucu»parim^mil.Vc- confifo)**. numer. u. Ioannes Vintmtim 

x3M.R0t.R0m.decif.i7. vbi ad finein refcrt Honddt. confuU. 2s.numer. 30. voium.pri 

ltaibid. IvDicATVMcxiritifle^tt";>.Vi- ;w,vbiiTiterminisfa&ircfpondit,<Juah*- 

dcatur etiam infr.concluf.126. cotifid.i. vbi do ad inftantiam litigatoris tcrtro lis eC 

quandovnuscx confortibus a^eHatio fctdcnuntiata,huiccmanenti ,fenten- 

ccicrisproflt. Ampliationes pluros ftu- tia lata non dari exfecutioliis impedi- 

diofus colligerc poflet , ego prrdpuas tioncm. 

exnobflioribuscongcfiTi. iimitatur quano,vt tcrtius cxfecu- 

Liinitatur iam , vt rertius exlCcutio- tionem impedire non pofli r, quando vi- 

j^nemimpcdirc nonvalcatjfquandofci- c^or^prarftarctcautione, dercftitUen- t j 

uiflet litcm agitari , &: acquicuiflet.do- do adiildicatu terrioincafum , quo vin- 

nec fcntentia cflct lara : nain & hocca- ccrettertius,5«r. Rurdegal. decif^Mum. 

fu contra tcrtiuiu exiecutis competit, ftcundo.V&dtur^ntom.Gratjnadd.Vep. 

francifim (Jlttrc. De^n.&eifissSjvbtiu- prax. Rom4nMbroquinto,c4pit. vltim. num. 

wer.ftptimo , verf&maximt , qH4ndo iaUt 26.fyinfr4 adfincm hmufte confideraf. dau 

terttws fciuitcauffiimagt.patt.fecundu. iiis r M»^dequalitnitatione aliquandq da> 

aqcedit fcquutus Fraacifcus vbijupra, boratius.Hanctamcn cautionem noii 

ncc non Bald. Ia£ & alios , Ioan. Pctr. praeftare cogitur vic^or , cafu , quo ter- 

; ' S \xrdxonfiss4-num. jt.rj.ejrconfi.40f.num, tiasremlitigiofam cmiflet , & dc hoc c- 

8. o.to. Mynfing. in C4p. veniens.sS.fuknum. uidcntcr apparcrc t . It* Jofephm Ludouic. 

p. extr. detcftib. ejr 4tteft. & rejpondit loan. ftruf. dtcf.26.nu.p.vtdeinfr4concluf.nU 

Dd } 

■ r 
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i 1 8 Dn. BertKtrdi G rar uxi 1C. Genrnni 

18 Limitatur quinto , quando + viSus confirmau vel reformau frcttat exfie- 
poftlatam fentectam rcm adiudjcacam cutiojtu.2. 

vcndidiiTcc, vc aducrfus emtorcm cxfc- 3 EttamtafujiuosffelLns >fetuduato ftm 
cutio dctur, quamuis longo tcmporc vellefitb certafarna vtdorifromtfit. 

poucdiiTet . ita Rojfredim Beneuent. docet. 4 De iure cttnonico ittdex. m qno txfeqmtur. 

qtufiio.fabkatktS.fertot. ituiftt.Alhcr.aui' $ SenttntU intcrlocutoru exfcauio JptSat 
damnobilts. adiuduemaquo. 

19 Limicacur(exco,in ccrtioj" rcmlici- f Jmdex affcUattonssfiaffeUationem dcfcr- 
giolam pcndcncc litc emcncc,dc qua ii- tam fronmuUt y txfccutiof^*t*di*- 
miizt.dixiinfr.coneluf.tsS. dtcemaquo. 

Limicatur fcpcimo , quando tcrrius 7 ExfiecutUatfioncinfa8ttmfiftts*nr,c$- 

10 ius f dominij in poilcflionis adiudica- raininMce aquoftti dthtt. 

uonc exfccutioni opponcrcc. dtquafu- S Incriminaiihmexficuttofit ftr usdktma 
fra. conciufi 7o.confmer. 1. quo. 

Limitacur octauo, & ccnendum , ccr. / SententU a Reuiforibm canfirmata vd rt- 

11 tiuinintcrucnicnce laca + fcnccncia pri- fvrrnata^ quodtturtxfccutioni. 
mum non eflc admitcendum,ftance ad- 10 ludtx uquofi exficutioni focttnda non 
ucrfusic caluranixpra:furationc,nimi- ftfficUtjudexoffeuUtionssexfiquttur. 
rumvelanimovcxadiviccorem,velpwr // Sententia contra dcfunclttm Uta, contra 
calumniam alias retardandi cxiecutio- beredem mandatur exficutioni. 
ncm,Miterucncioncra oppofuuTc. Pofi 12 Exfecution*ks y UtafintentUabfilutoria t 
Gufd. Paf.Fe/tn.crCottarr./cribitCuheranus mmdecerni. 
Ptdentoot.dcciC.iS num.S hanc Itmitationem 

~ rfaJ^J^ZwrTZZh. CONSWBRAr,0. 1K 

fOnfi.tfSjm.jS.&itaettamfintireJFranctfi. A D iudicem appcllarionis fcncen- 
sHm&elfh.dccif.$3SM.S.far.t.dixifttf.con- ^^riam "J"conrtrmantem,ex commu- 1 

cluf.y o.vtrfilimu andattUm prxdtci.t ni DoCtorum opinionc, ipcCtare CXic- 

Excendicurhsclimirario , vt ncc ex- cucioncm fenccnriacconnrmacac, cradit 

foutioneminterucntiocalumniofare- DominusGaillius,«w». 14. &compro- 

xi tardct,quauisf cauereintcruerues vcl- bac hanc opinioncm Dom . Myniing. 

icc, ic in concinenci probationc^ltii in- obfiruat.o4.infrin.cent.4.UitCT}im idcm 

tcre llc deducrurum racturumq;, Exccn- Myn&agcr. oltfirtut. 04. cent. /. Bart. item 

iionem hanc in (pccie reipondcndo co- Bltr. dsferte docet in Ug. dqfitmari. cafit. //. 

probat Crau.«#^y7.»»./r.fcdinprora- fiuhnumer. 21. verfiqmodvernm, nififit af. 

,ru neceflc cft probationcs habeat. fettatum. Cod. detngen. & manumif Eeita 

Addatur his pro plcniori huiuscon- fcntice Bartol. Alexan. Fclin. Ocr. Vc- 
iiderationis uicellcccu nocaca pcr Dom. ftn um, I oanncm Gucccr. ek Apoftill.ad 
Mynfing.ob/.?j.cent.j.Francifi UltiUnenfi Vcftr. induxicad cerminos Vinccnr. de 
kegn\ Sisil. dectfi.12.in difcurfit.ltb.2.Lancell. Franch. Neafolttan.decifitio. numer. none 

d£^tent.c.i2.amfltat.i4.fart.2.ejrquafufr. Idcmquc Vinccncius dc Franch.dilud* 

tfitfcrtmfcdtcnda ftrtcrttum de in cerminis facriquc 

conrintrcncia o- 

fcrtftafunt. pinioncm hancprobauic Sc Deckive 

GVMEN TVM. itabUiuic deetfijsf.fertot. acccdit Domi- 

nus BcndcTu$dere*tficoncUfi2j. nnmer. f. 

> Fxlecuciovrrum,quibufqueca VD, « MW v pfi ccxprcircdciureCamcraIi 

ftbus , vd aiudicc appellaciorus , vd ^T" 1 ^ pr ° baC - l * 
- , * c V ,YC Amphatur communis hxc firmata 

mdiccaquofaaendihc. opiiu^rocedar.Cueco^r^ 

Svmmaria. uctreformaraiiticnccntia: namindif- * 

. ,. „ . . „ fcrcnccr cxfccucio appeJlactonis iudici 

1 K^fd ttsducm affcQattomsfententu W compcrit.Iuinduxir,hancqucamplia. 
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Conclufion. Praft. Cam. Imp. Concl. C X ! I [. ^9 

- tionem nonmodo communcm , fcd &: cflc defcrtam , comuncm renuntiat ex 
veram clTe , cx Luca Pcn., Alex. Graua- lalbnc Profp. Earinac./r.*#.fr/«.y 
tio , & ad cum Vcftrio , ftatuit Profp. Fa trp.fjr cUre corroborat Ant. SoU tn conftitjrn- 
tinJrac7.crim.q*.j4- n*. ttf. tiq.Sabaud.dtcret.grattam.gUJf.vu.jHbn.fin. 
ExcendicuriccmDn.Gailujaliorum- Declaracur quarro, vtnonobtmeat, 

Jiue cradirio,iudiccm confirmaccm pof- quando aciione f in factura cx iudicato 7 
e exlcqu 1 fcnccnciam , etiam obtincrc, agcrctur : co quippc caiuexfccucionem 
iicutifubiungicex Zafio , inLa DiuoPio. coram iudiccaquopctcndam elTc, no- 
%fententtamff.de reJud.Mynf.obfaj. cext. minatim probat Colcr. d. ci.fubnu.t04. 
j 4. ii appcllas tpadum vidori reciifcc dc vcrftcrtio decUratur. iccu$(ceutdemaduer. 
ccrta"pccuhiaad dicmci danda, &: niii tit Cukrm)\h\ orficiumiudicisimplora- 
detyttare fc vcIJeiudicatis: fi vbi appcl- tum oflcL 

lans non ftaret pado , lcd appellatibncm Dcclararur quinto , $ c ede r c opinio- 
profcquacur, appcllationis iudexexfc- ncminciuilibus,incriminalibusyvcro 1 
cutioricm prioris ic rnerit i x confirmatae adhuc cxlccutione ficri dcbcrc pcr iu- 
habcret,noiiiudcxa^Oj, diccm a quo. itainterminis mnobfcurefia' 

Dcclaraturprimo, vt Ulccm rclata o- tuitficquedocere Ioan. And.Abbat.Barbat. & 
pinio procedat dc iurc communi , non HereuUn. induxit Vtncent.dtFranth. 'Neap. 

4 vcro jcanomco.itapertext.inc. vt debi- , dectto. n.tj. refertqueita inRcgioconC 
tut.verfetfiminus. ext. deappeUat. eyc. cum Ncap. 1 vdic at vm exfticiiTc. 
JpeaaJt.§.porro.eod.tit.cpmprobat Matth.Co- Scntcntia a Dominis Rcuiforibus f 9 
urjntracJ.proceJfexfec*t.p.2.c.i.n.to2. vbt in Cam. Imp. confirmata, vd reforma- 
ctiam non obfcurc tradicioncm Gailhj u,a quodecur«xfccucioni,Dn.Bcndcr. 
rclacam,ncc dc iure ciuili iacis cuum cf- ^mat\3xJerwf.concl*f.2).& 24. 
fc,annuic. Nocandumcamcnincerim,nonnun- 

Dcclaraturfccundo,vt cradicio Gail- quam iudiccm t appcllarionis exfcqui I# 
j lij , non procedacin icntcntixf incerlo- iencenciam aiudiccprioris inftancizdc 
cutoriz cxfccucionc.Nam illa ad iudicc jurc cx tc quc d am , o b id, quod iudex hic 
a quo pienincc. ita Mjnfsbf.94. verfi quod inferior facicndx cxfccucioni impar cf- 
txmen.cent.4. . fef i vt quia condcranacus fic rx>cencior 

DeclaraturcerciOyVt procedac,dum- & durior,cmamquodcxfccucionemfic- 
modo exprcifepriorem fcnccnciam co- ri vellec inrerion conccdcrc. facmnt not. 
firmaflct iudcx , vc quia bcne iudicacu, BUrjnrepetitjd.UgMffamari.cti. nnat. 
<&rnalcappcUacumiic.Vbicnimtobid, C ORONIS MISCELLA. 
quod^ncroduccndae appcllauonis taca- 

Jia obfcruata noncifcnc, vclalias iudcx, Scnccnciaconcra dcfunc^umfprola- 11 
appcllarioncm dcfcrcam pronunuaiTec, ta cctcris paribus con tra heredem* (de^ 
cxfecuuo adpriorcmpcrtincrctiudice. ^Z)».(74^/A/7^exfequipoiTe cervucft. 
*■ framj&.Marc.De/phin.deeifir.nu.j.p.r.Ioan. Ec relaca nominacim auccoricace Gail- 
Wamefirn cxum pt Romana.yjtu.tj.trac7.de lij , aliorumq; mulcorum in ccrminiscd- 

5 appelUtSarth.BUrer.inl.dtfamari4a.uJnh probac Camill. BotcU.conf 90.0.2^. 
n*Jt.verfjftftappcuatiofifdefcrta.C.detng. Exfccurorialcstabfolurorialatafcn-ii. 
ejr mxnum.firm.it etiampofi altos Ferra. Mo- tcnria non dece.rai,cradidiceriam., ( vt 
tan.de appclUt. c. 10. verf.aut confirmatio iJU hocobiteraddendomoneam.)Borgn.Caxud. 
taciteeJrfacla.Matt.Cokr.d.c.i.n.104. Myn- Borgn.inRcpcrt.v/^o^/«.$.i/^<.^. 
jfrgJ.obfi 9 4.vcrf.Ccter*mfidefcrtafu$t. ABGVMENTVM. f! 
ccnt.4.0- iterato d.obfio4Jt.j.t.eent.s. &de- ,< . :■■ 

tmiq*eobf.24.verfccter*mfiexfcc*tU.cent. Panam pecuniariamcontama- 
Idcm , quod ncmpc iudcx a quo ad- cia | cm part j adiudieatara , an iudex 

- '• ■ 



Digitized by Google 



3*o 



Dn. Bcrnardi Groruxi 1C. Germani 



SVMMARIA. 

/ Practptum ittdtcis confmtnatortum par 
nsparti applicxndtfithfijlit de ture^>. 

2 Ju kxptrnam p.trtt adiuiicat.im rcmit- 

terenonpotcH. 

3 Princeps ptrnam vafallo debttam condo- 

narenequit. 

4 Rejittuto contunuuein integrum , an pce- 

na centttmacialis partt a,httdtcata } Ji- 
mftleuancj'cat,da'.irattoncornatttr. 

CONCLVS. CXIV. 

C iS^P' ° N incon g ruum «nt, co- 
gjte^^* clufioncfirmarc, (prxfup- 
SHpra&§ § pofito iudicis pneceptum 
fc^^&J cumcomminaiionc pocnc. 
1 fparriapplicandaeiuribushaud impro- 
bari, Jirmante nuncttpattm Ro-r. ^Mvanta 
tratt.de multipl. ahtnat.num.344t.) quod 
1 iudexfpotcftatcm rcmirtcndiptt;um 
parti adiudicatam non habcat. concor- 
dantin hoc Dn.GailI.(//*»r./.)Pctr.Anr. 
xic Pet.Piacent. traci. dc pottJi.Primtp.cap. 
io.nttm.tS.\bi agitur< inquirjdcpa?n \ pc- 
cuniaria,impofitaperprinapcmiui Ji- 
toreudatario lngratia, quamiplc ci ic 

>rali,vtlar- 



ria Carot. mox dtctndo loco) non vcrode 
pcena contumaciali cxpenlarum. Hanc 
cnim adhuc comminarus conrumax, 
quamuispoftea comparuiirct, & cjtari 

1 facienrcmrcmcrccg.lTe probalTct, cx- 
penderc tcncbi t ur, poJiSpccul. ejrahos fir- 
tnauit Vtnctnt. Carot. decif.caftp.nnmtro 60. 

ARG VM £ N TVM. 

ludex vtrum,&cjuandopoenam 
paru ob damjuim fibi datum , con- 
demnatoremuterc poflic \ n 

$#HkM A R I A. 

/ ludtx pttnafh W damnum illatnm p.trti 
applicandam, tlla innita non jutcjlrt- 
mttttre^j. 

2 Cumnec prmccps , nifidata Ytcompenfa, 

hoc pb/stt. * 

3 P<r;i.tJiatittointerj>artemejr fifcum diui- 

denda,fi dammtus tantum tn 4im» 
dt.tfiolutdofit, in iliamjf/cns,ejrporspro 
aquo concurrnnt. 

4 Trtnccps , itemindexpenam imponenda, 
qttatenus qu^ndo mittgare^j, velrt* 
mtttetepojitnt. 

CONSr^SRAT/O 



3 



o, &ptrnacor| 
pcfit , dum relcribunt, folutts fifcono- 
ftro tor,gratiam rccimusftalis cnim pce- 

nacit : piiusPnncipis,^rr^/W. \7Eka inihifcmpcr vifa cftauiuita. 

^tljj.j Non poteft tamcn Princcps f 'V tiquc proxiinailla Dodoran! fen- 

.grat.ataccrelubditotcud.uanjdcpana tcnria,quacontendunr>iudiccmthaud 1 

pccomaria , quar vcn.t fcudatario appli - poflbpcenam parti ob daramim fibi iJla- 

canda v//^/^///.^nW^^. tumapplicanJam, fcinuito,rcmftterc. 

mentAmad. tntrafi. dcalloj*, quaJi.24.col. Hanc ex profcno conftabiliuir MeUoc 

4Mh.io.»..U.m 2 f„,e.\xx<X<n^\^zux- ^^.^^./.cxmaioritarcratiorns, vt 

tinufc Si igttur Pr.nccps p<rnam valalJo quia nec fummus princeps hoc poflfct 

dcbrtom rcmittcrc nonpotcft , ncciu- n.ildatarceompenfa, fiequituritttnProd 

dcx pcmam parti ad.ud.catam rem.t- Farinac.tra^.crtm.qt!aft.i7.nu.7t Etouod 

SSnSSffiK Pn„cc psp «„a m 7 t P irc, a PP „caJ, „ 5 k 

acin rracr. cap.u .num.6. 7 .jub*tt,m.to.cr<. po flit rcmittcre , communcm dixitct- 

Bft n*. t 9 . ibt^prtnctpsnonpotcftparti remit- i am Opinioncm Pctr. Ant. Placent tra- 

nrtintcgr.unp<,nam,quapartimfiJco,parttm c7at.dtpotcft.frinctp.cap. 3 2.rufr.l:xempU 

.altertapplicatafutt. adcognofcrndumcaufasmtthtatu nnme vu 

C^uimu.svcroDn. Gaill.concluiio- gefimottrtio. 

ncmrallcrccontcndatquandocoiidc- AmpI.atur,vtftantcftatuto,quodda. 

mnatusin mtc^rum rcit.cueretur forte mnum fdans tencatur inccntum,quo- , 

ramcn c.uimodi Oa.ll., tallennadepor- rum raedictas vnafifco , altcra parri ap- 

4-n4tcontumaaali, incaium, quocita- plicaridebcret,xlamhificansautcmn6 

tusnor.comparuerit,paniapplicanda, cxfiftcrctfolucndo,nuiproaltcradimi. 

procedcrct v 'dequapcenacomminato- dia,vtparspror 
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in fubfidium iuris exfcqui tenetur. 
ludexUicus fcntentiam eccUftfiiciexJc- 



€ Latcus 



i 



VariCtefie Ioan. GaUo quaji. ijo. proutrc 
fert, & rectiorcmfibihanc fentcntiam 
(aduerfus Couarr. Ub.refoiut.i.cap. 16.) vi- 
dcri fcribit Ant. Pcrcgrin. detureffc. Uk 
4.tit.S.n.t2. 

Pluribus vel ampliartdo , vcl limitart* 
dohic noninfifto, iiquidcm huiustra- 
clatio alio rcferenda lit , quarc rcmitto 
ftudiofos ttd traftati Ttber. Dccian. crtmin. 
bb.jxap.js.Dambaud.infrax.crim.r47.CLtr. 
§.fin. quafiionejp.ibidcmqut tn addttto.Bapt. 
Baiard.Ant. Pffcgr.eLtraeliat.de iurfife. Ubro 
auarto, titul.i. UHenoch ,de arbttr .quajiione 
96. Proft. Farin. erac7at. crimtn. quafitonefc- 
xUyPetrJePetr.PUcent.tracl.depotef.Prtn- 
tip.capiteduodecimo, quiomnes latiifime 

tra&ant materiam remittendi , vcl pue- 10 Iudtcis ecciefiafiici iurifdiclio fuis 
nas parti applicatas , vcl damna parti il- bus confiringitur. 

iata. tt Stntintiam tccUfiafiici appell&tionc Ju~ 

Quando autem Princeps, itemiu- jpenfamlaicusexfequtnontenetur. 
4 dex -j- pcenam imponcndam, vcl miti* 12 Dummodo appeSationinihtiobfiet. 
garc , vcl rcmittcrc pollit , ( quo de mc- ij Brtxhium fecuUrc eccUJUfttcusJaUcm m 
minit Un.Cai\\fubnumer.fexto r )i\on in- JubfidwmjmpUrarcpotefi. 
fimamotxeft quarftio, quamnec, cum 14 EccUfiafticus c contra ctiam Uid Jh 
ad criminaliamaxima cx partchic pro- 
fcquor. Videatur Ptregrin. d.tit. i.Damhaud\ 
CUr. ejr Baiard. eitat. tn loc. DecUnus lib. cri- 



^uinimo iudex Uicus , eccUfiafiico auxi- 
Uum denegans, excommuntcathne co- 
ptlUtur. 

Debet tamtn Uicus de cauffa exfcqucncU 
iufiilia, ante exfccuttonem aitquaUter 
tognofcere^. 

inittfiam cccleftaftici fcntentiam 
exfequtnontcnetur,fideimufittU cut- 
denter ap^areat.n.7. 
Liceta partecontraqua 9 deiniufiitUnon 

opponatur. 
Latcus eccUfiaftici incompetentis fenten- 
ttamexfeq* 



tur. 



CONCLVS» CXY\ 

I qvj d fe m cxfecutiof pcr- 1 
hibeatur clfe iuriftli&ionis, 



min.4. capite 19. Varmac. trimin. quafitone 6. 
i^fnt.SoUin conftit .Sabaud. decret.grattam. 
gUJf.vn.pertot.Gomez,.LtonJecif.HtJpan.Jk- 

premicrim.iud.Hifl>aUnfis4S. vbirefcrtin ^^f^< txgUjfini.t.ejribidemBaid.ejr 

codem Ivdicatv M,quodiudexpce~ ^^x. deiurisdtcj. *mn. iud: 

nam criminalcm ( nominatim triccn- Hartm.P/fi. indutit ith. qustfiion.i.quafiioni 

niumjquamuisinutilisadremigandum decimaaumta, numerotricefimoprim*. &a- 

litcondcmnatus, aitcrarinonpoflit,ni- lias ctiam , rte fentcrttiaper akcrius iu- 

fi principis , fcu fuperioris iulfu praece- rifdic>ionis iudicerii iufte lata , reddatafc 

dcnte» E contra , an & quando iudcx in ob iurifdi&ionis irt exfcquendo dcfc- 

' criminaiibuspolTuabfolucrc apcena, & &um clufotia, atquc ita iuris cxfecutid 

parti rcferuarc interefTc, nupcrrime ex- contTa.ifpr4t0r.Jf.de tudic. drcap. commtf- 

planare adninis cft Vinccn. Carot. m dt- Ji. %. porro.de elceJ. tn (frufiretur. quam ra- 

<jfcaftt.s4.ptrtot. cionem in his tcrinims cofidcrauit Bar- 



ARGVMENTVM. 

Ecclciialbcus iudexlaiciauxihu> 
ttn, & quando protxfccutionc inv 
plorarcqueat. 



.v 



SVMMARIA 



4 ExfecutUfententUefi 



xhol Blarcr. m Idsjfamari.j. capitevndeci- 
mo, fub numero vigeftmoprtmo , circa med. 
C deingen. ejrmanumtfiC vnius territorij f k 
iudex alteriusicntentia: cxfecutionciA, 
cetcrisparibus,rogatus fcii in fubfidiunt 
iuris rcquifitus , facerc tcncatur. pofi U- 
fontm, LMinoch. &aJios Cttstth. CbUr.deJ» 
proceJf.exfccut.partcfecuncUyCapttc tcrfio, nu- 
merodtcimoaauo^ Httron.Schurfconf.ji* 
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Dn.BernardiGrxu*ilC. Germani 

r < n.-r*„ UrW r */i> dtc #n. Gailtio. mmero qninto* Aluar. 
perHtJmtJjqtfKnW';^*^ v»l£fc I ufo confult^mnncrodcctmoter- 

auaoritatib. ptolixior, adduco ex pto- «^««SJ,* 
fdfo condulWem firmantcm Mcno- dcntc. ' £ Jc w ^ 

fu*ztaas nuUi Idorum iccundum au > fcquution - cm dfe imperti- 
dat ex noftris Germanis & ipfc erudi- nun calu ' "«qum . auftoiitate 
^.Hart m .Pift.W.}-/»W'f; ±^SSfft 

T%£%MM?£- «^/Affliaumctiamita. mfv^ 
2S2^^S&* *** X!t lo.u..l'ctt.ourd «^^»^i«^' 

^S^^h''^' ^sssss^ss^sx 

l r J,S.WMr tj ^P^»<°, ^~r pc d I Lr,n 1 finul. 
4 poffit fccularcm f cxcommunicai.u nU merotrtce* 

W-W^ ZT£?tZ%£ ^fcTnri^nc^batprobariovtri.. 
^SrTSSaSt^ u^mirumfenteririaLeife^ua, 

S£3SSS^M *SSIKS25. lccunda, 
«»<T0 *#4*0 , CMyninZ- conjilto 6. numeroj. £.\ccnuuui ** „ : 

Z ErquodiudiwcusbrachiUm &luap«c^ n 6bdedatadd^wi- 

£mmiu iudicisatbittiopunirivaleat, mirumcocalu.quandoeuidentetdcin. 
r u^xx I ^ 11,4 «/*« iuftitia fcntcntia:, cx aftis, vel ahter 

fe; C ^!X»,r con ftarct,iudexrequifitus,nontenea- 

^tt^prim^conclufio.vtiu- tut cxfequi .cntcnriamalienat^ adre- 

deaS^^oambnchiumeede- qdfitione, vtmtantumprocedat f «» 

5 S imjcrtia?, decaufla primuma- ctiam , 

nLirer dcbeat coenofcete, iufta ne iuftma mhil oppolitum clict , adhuc 

va.PDll^Akxmd.Crmma.ir^osCt. &.z\xa.urn e r*Ml<win.rm.w ,j 

^«l^.jMa.d^/.nc^.nJt- Declatatur terno non procedere, 

^ . VbiauodiufiepiiuOBSERVAVE- quandodeincompetenaat.ud.asec, 

7,x ?™L dcliaftici appareret, vt quia fiiperger- 

^Dcda^urhinc.&fccundocondu- fona.velcaulfa fux.uxifd.aion.noiub 

fio non obtmete , quando de iniuftitia iaccnte cognoUute. , feu fcntcntum di- 

^ft,^cS»pa;w-iiamiiuii^,fi xiifet.«*WW..««f ^h.J.roncd. 

6 lognouerit laLs ccdefiaft.ci fcnten- ). JU nunur. vcrfi 4Ac ^tcm 

oAm^exfequieaninon tcnetur. Acce- <Ux. 
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Conclufion. PtiQL 

»• Conftti&a enim eft iudicirfccclcfiaj 
fticiiurifdictio luisJimictfSms, queanad* 
modum&cuiufuisalccrius: fiquidcmfi 
cui cft iurifdictio , eidara ( vt dbdt Dn. 
VuU.inl. t.nmmero vigefimoquinto^ C. deiu- 
rifd. omnJind. )ctizm decalufa qua\iis, & 
in q ium ui s cam excr cendi porcftasnon 
eft ,. adco quidcra ccdctfaftici iuniili- 
clio ftricris conrinccurfinibusjvc^quam- 
uis in cafrbus, quibus potcftas iibi iixrc 
conccfTa euVaicos condemnandi, non 
tamenpro cxfcquutioncpoflit bonaau- 
tcfre , vcl in cafccrcm detrudcrc , quin 
porius brachiu (cculare circa exfequu- 
rioncm implorare habcat necciTc, exPa- 
Ut.RjsM. comprobxt TiberJ)teian. traclxt.cri- 
min. tibroqturte , captte vigtfimofexto t Jab 
namero (^imoqutnto^ixipluribusfup. con. 
clufionc tricefimx , confiJcrxt. vbi ctiam li- 
micationes de ecclcfiafturis ab Impc- 
ratore regalia iuriidi&ionis obtinchri- 
bus. , 

. Dcclaracurquarto, vtconclufionon 
proccdat,quandoconftarctdeinterpo- 
II ilu f appellatione , aucJontite RoUndim. 

trutit <JMenoch. d. remed. j.fub numero 369. 
, aJfinem ejrex Grommctxonccdit VrJUL in xd- 
ditto. %+4ffltff. 2{eapoUtan. dectfiont vigeJL 
maciHxrtx, num.i6. 

• Subdeclaracurvcobrineac, dummo- 
l* do f appcllacioni nihil obftarcc. Itajen- 
tire 7(auar. refert CMcnoch. dicl.loco.remed. 
3. quodipfeintclligercm decuideti ob- 



Declaratur quinco , vt conclufio pro- 
IJ ccdat, feuf brachium leculare irripcr- 
riararialtemmfubfidium, dumfciliccc 
ccclefiafticus iudex rulminibus ( ccu vo- 
canc ) fiiis emiiTis cxfcquutioncm apud 
fulminacumcrficefc haud pocuiflec. Itc 
T)n. Goill.2. depocepubUccapite t/Jitbnume- 
•roj+ 

Declaracur conclufio'fcxco, ncmpe 
ccclefiafticum iudiccm in criminalibus 
non cencri cxfcqui lcnccntiam aducr- 
tus clcricum lacam, quamuistempore, 
ouo laca fucric fcntcntia, adliuc laicus 
tailTet.itaeonfuUtit K^iUtar.Valafc^erJudic. 
Regn.LHfit.c0nfuU.4t. 

Huic conclufioni ctiam ampliandje, 



Tmp Concl. CXV. <l$ 

vcl limirandat infcruiunc dicca ame fu~ 
przcouetifttj.con/td.t. => 

Qucmadmodum lgirurlaicus inaur 
xilium cxfequcndx fcncenria? implora- 
tur, icacconcraf cxcadcm iuris racio- 1* 
nc in cbntlcmcnynon cft, vt & EcclcuV ^ 
fticus fuppcrias fcrat iudici laico , acque 
proindccius icnccntiam cxic<juacur, tta 
cLxre ejr nuncupattm docet Ioann.Bxpt. ^ffin. 
inprax. tler. $.31. capitejecundo, circamcoi 
verf.midem %t jrecontrarm. ; - ^ 

SicSdio Cameralmperat. perliteras 
comparfus requiri Ecdcfiafticos ; iuO>- 
ces , vc bannitum ecclcfiaftica c^mra 
conftringant, fcribit ftarth. Blarcr. itifi 
dtfamaris. capitevndcctmo,fubnumerovh 
gefimeprimo.C. deingm,ef mamtmtjf. ^ 



x^RGVMENTVM. 



Commiflarius ecclcfiafticus; Vr 
trum tc quando brachium fcculare 
implorarc qucat,& dcbcat. 



S v M 



M A R I A. 



/ DeUgatm iudiest eccUfufiict , 

fecuure recJe tnuocat. 
» Ltcet ftbipoteftns muocsndi brachtnm fe- 

cuLtreexpreJJimm fitconceffa. 
3 Latctts famen. vbi de tncomDetentiA JeU~ 

gati , vtl de ininftitia fententta con- 

ftat ,exfequii 



to. 



S Tiequeiucafibus, quibus ad rtquifitionc 

commietentisnonteneretur. 
( Jguando deJegatus ecdefiajitci feculares ' 

brachium impUraredebeat. 

CONSIDERATIO I. 

DVb 1 v m non cft,quin dclcgatus f , 
iudicis ecclefiaftici ( de quo Dn. 
Gaill. numer.fin. ) bra^ium (cculare ad 
exicquutioncm dern^ri4ati fibi ncgorij 
implorarc qucat. ita pofi Innoc. K*4bb. I- 
mol.FeUn.Roland.Rebuff.rjr Nauarrum, te- 
net LMenoch. dcrctin.pojjcjf.remed.j. nume- 
rojfo. 

Ampliatur primo,proccdcre eriamii 
in commiuione t fi bi poceftas inuocadi x 
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j»4 V r Di^ Bcmardi GraattllC. Gcmwni -O 

l^racjji ui n fc cidarc c x p relfc concdfa 116 tormal i rc r ad£ctip6 i Titfti d <l c ! a ra 1 i o - 

cifcc. <Jl£cnoch. d.mtvmo j6o.dc quo fub- ricscondo vidercnuir mc xpl ieabiles. 

dubicare ajicnjaiaiu^ n • ..uirujiac.. uarja&u»! 

Kutand.V^^ *• : KJ*Ae#'MMJ*T&** 



Dcdajarjur^nmo t rajlat, quando 
V J conftarct oJcVc^npc, tcuna ificJcgad. adi udic aca poHelhone j vcram la u 

icnttnci* /primtfrfi pcrfa^cj-rjr>Uiii6 

tmentudex^ • .,, , 5...i. •:. .\.*j^o:iJ3UTC*i5 

^ Dcdaracur iccundo, noa ©roccdc- B uc f ? ^ . ' , ,<uc : ;:oiJ 

4 rc,quando ad^u^cn^t^j cjfccin- ;»un S-»«m m. a a r lf£ o - ' 



2& Caun o <te non mol eitand o m 



^^nfiUo^Hn^o,. Wibimra- ^ JZmT^knm^f^ " ^ 

Tfdnibu^dubicatidi verfctur,' auctorita- - ■ ifu jfr.n;;..,on 

teVnlftilo^husa le citacar hanc decla- CONCL V S; CXVl. 1 1 

r^mnemdro^ Sg^^ Nce Psvidcrutrcfolutioiv'. 

Fl0rerit.dec.h4jt.iS. ? Wl&M trum ferttcntia lam Ucaprl- 

Declaratur ctiara , vt brachium fcili- mum pra*ftatfo iatifdationi* 

cctfccularcnoniiiripcrtiaturadrcquifi- «pHGSB de n6n mofei^rtdd r iti po£ 

5 rj^ncovddcjg$-|^ <efl»oncadiBdicata,reftc,vr|)feomicdc- 
bus cc<jIcfiamco ^udici comwtccnu ccrnidebeat,peratur. 
^eridgandum efTct, ' Je quibuojuf.fib/jac , Ccccrum lnftinra memoTtjs^jihlujs 
concluf • j 1 brocaaiicoruinlubricwaiirracybttsdc- 

6 Q^mdovcrpdclcgarusiudicis fcc- .QiiueconduuonemnrinabimaB,ftatu« ' 
defiaiticidcocac brachiumfccularcim- eodociufmodi cauricrtem vnJi terJcri- 
pJorare' , his vcrbit >conatur expnmcr e fimequc poft latam f Jen rcntiam pet^ 1 
M CTiochJ.rcmsd.jj-estnend.fojjeffub nu- doccrni poux : vltra Dn . QiaW.nnm. 4. 
mer.0o. Jjiinde adnertat ( mquit; qttodft hanc ctiam conclufioncm ftatuttic 
contentio tftde fojfcjumu Utcormm , tuncfcr dctur Robcrt.Lancellot./*-*«*^4r/Wf/. 
Jtodnmfmplutf rtquifitioms dtbtt requirere part.2. cap.12. Umtt.u.n.wm. r. vbiau^o- 1 
iudictm l*kum,vtfcMenti*mexfequiJurji ritatibus Bart.Corfct. Vitai. AI«x. jMj^ 
vero tft fojfcfto rei cccltfiojitcj. , inncftperfe rant, Firman. Manfrcdi & aliorum do- 
nonpottft, debtt frius reqmrere iudicem ec cct.quod iidcm adus,qui in cau iTa p nn- 
OMfia/licttm ordmsrium ; ejrft u non foteji, cipaJi antc fentcntiam potcrantficrkct- 
tttncad bruhimn fccuUrerexnrrtrtdebet. Iu um rcclc fiant fcn ccntia iam lata, aofeo- 
Jocutt Zibtretl. tnclem. r. qtuflio. to. dcoffie. q UC pcndcnte appcllacionc , fubiicit cx- ' 
dtlcg. otqutiud*cUr*tFeUn.tnd.c*ffigmJi- cmplumnominatim ,quoniamcumlc- 
c&Jlt.cod.tittd.numerojccundo, & T^jmtrrut gatarius potcft ab initio pctcrc ffoi aS 
dx.cum contingot^Oerj jUnobJftffetundo.de hcrcdc pr.xftari cautioncm,ita ctii pcn- 
refcrift. Htnc intelU^tnnuerrafjcliectum^ui dcntc lam appcJIationc candcm pctcrc 
bfdt#.c.tf.fenjicajti. numeroquarto^bJoUt. citra attcntati vitium poflit. Eadcmii» 
ii ctnfuit^frtm^rereqnirendum anxtUum prarfcnti noftw concluilonc fubcftra- 
texkfaJHci i & Mmfeqnuttu ejl RoLmd. tio , quarc & cadem vtriufq; cft dctifio. 
ioHftUotrtcefimojcft\mo , numerojixto, Ubro Etciiim in Imp. Camcra Obsehv a- 
frirnS i hwimifl,vtdiJltngnamutvtfHfr.t y Ri,vttiirbatovinccnticautiodcn6am- 
vefetiant cum Frederico de S.w. conjiUo 163. plius turbado dcccrnatur,adftruitBarr, 
xolum. 2. ejr Ttjuarro vbt fufra-.dicere fojfu- ^hxcT.inUiffamari.cap. s .nu. S9 .Uin pof- 
mustjfttnarbitrio deUgati,frmrequirtrcJj felTorio fummaiiiltimo fquod rctincn- 
uMxtuimordtnameccUfiaftiei, &nonrtq,ti- djepolTciT.cftO cautioncmciufmodiin- 

frti^. HadcnusMcnoch.cuiUiverba iunginMicCuccr^eanfcntentiaiam 

iau 
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Conclufion» Pradl. Cam 

lata dcm um pcti oade cau t io pofli t, non 
ex pri mat ) Bo rgnin .Ftuiz,xn.deciJ'.2j.n*4t* 
psrt.2. 

Ampliatur conclufio,proccdere , vt 
eriamvitfci inponciTorio heres ad ciuf- 
* dcnrfcaurionisdccetcro amplius non 
turbando , pctentc vicfcore, adigi potlit. 
Itacxtcnditnuncupatim Barth. Blarcr. 
inl. dijfxmxri. capite quinto,fub nttmero sp. 
vbividcrurtradidiile, quod iic Camcr. 
Irapcr.obfcruct. 

^RGVMENTVM. 

Scntenriz dcclaratio cjuatenus 
iudiciintcgrafit. 

Svmmarivm. 
t Sententtam declarxre iudcx an poJTit , re- 



CONSIDERATIO REMISS. 

Eftquidempulcra difquifitioiudici, 
an& quatenus, quo etiainin tcmporc 
icntcntiac Cax dcclaratio permuTaiit , dc 
quaDn.Gaill.»*^. Vcrumquiapror- 
lus a prxicn n s conclufionis materia a- 
licnaeft, &,Dcodante, alibi conucni- 
entiore loco occafioncm proponendi 

i ofFerrc potcrit, collibuiff remiftiones 
raccrc pro nunc occmbs.t~sfnt.Gxbr.Xo- 
wxn. lib.fcnt. 6.tit.dereg.tur.conclttJioneter. 
tta^tumero decimoquarto, ejrfeqq.Ant.Thef- 

faur. Pedenwnt.deetjtone JSj.Ioan.Pet^Surd. 
confilto 2!$.<^fnt/de Gxmrn. Lnfit.dectfiont~> 
jto. numero tricejimofexto , Ttber. Decian. re- 

jponjione 37. numero decimofexto,vol.s.Fran- 
cifc. UHxrc. Dclphin. dccijionc s*6. tjr66S. 
parteprimi,B6rgnin.Cxuxlc.Fiuiz,xn.decifio- 
m fepttmx,numero dccimoJeptimo,decimono- 
nofarttprimx,dccifionej2fubnum.sjivcrf. 
acccditinterpretatio.part.2. OiUnoch. dearb. 
tad. quafi.67. numero26. ( qucm & cum a- 
fits rcfcrt ac iequitur Ioan.Caluiniwyw- 
etjf.iud. aUttsdetitrifdici. ejr imperto. cxp. 14. 
tmem.j. nttmcro dccimoquarto,) Euerhard. 4 
ejMiddelb. Top. leg. loc. a iudictis x.i arbitra- 
ria. 40. numero dccimofeptimo , hi mfcnoch. 
tfir/nrnm (f E.icrhard. de dckgantc,& abco 
dciegxto dijjerunt. ^Aiexdnd. Randenf 
rej^onjlyo. numer.ipt. cy 196. 
vol. /. 



Imp Concl.CXVM. jic 

A R G V MENTVM. 

Exfcuuioan, cjuando& quate- 
nusiii ij»ta bonafcudaliafiericjueat. 

S VMMARI A. 

/ Feudalix bona, ob debita vafalli , regulari- 

tcrcxjkuttoncmnonfontiunt. 
2 T^er, fi pignori vel hypotheca fuppofitk 

jfiw/. 

/ Ftudumfjypothecarincquit. 

4 Feudalix bona , quibuscxfibus domino ir- 

requijitoauenaripojfui.t,cxfccutionem 
admittunt. 

5 Itemfidominusoppignorationiveihypo. 

6 ^fdco vt ejr vttte dominium credittri- 

bus, dominoconfentiente, adiudtcari 
pofitiin fubfidium. 

7 Eeiamvxfallodebitorereiuttantes. 

S Ejfeclustamen adiudtcationistantumad 
vitam vafitHt durat. 

9 Feudum , quibus cafibus dcbitts grauari 

iurapermittunt, crcditores, donec ftbi 
de debtto fatisfaclum fit , licitc reti- 
nent. 

10 Idcmftagnati oppignorationi confcnfif. 

fent. 

ji Creditores fiin fubfeudum exfecutioncm 
pctxnt.fitpcrwrts confertfum Jiudcatac- 
commodxri. 

• 

u Fcudum,fixnteconfuctudinc, veljiatuf 
incaujfxm iudicatirccJe capitur. numc. 
13. 14. 

is Feudumipfumvelfruclusfeudi, an& 
quxtcnus in confifcationcm rapian- 
tur. 

CONCLVSIO CXVII. 

f E v d v m , ieuipia bona Fcu- 
dalia "fregularitcr exfccutio- 
ncm,ob dcbita valalli no fcn- 
s ^ tirc, firmaeftconclufio, qua 
1 lcitcmultis firmatlit Matt. Wc- 
. conftLso. nnmero 7. &[cqq. & dilcrtc 
rationibus auctoritatibufque nuncupa- 
rim ftabiliuit Matth. Coler. dcfrocejj.ex- 
fecut.pxrt~2.cap.3. nstmero 269. todcadnumc. 
j?6. nouifiime cohclufiohcm nomina- 
tim pofuit multis ihfiipcr relatis auclori- 
tatibus IoaJt.Kopp.y*^.>^.»./. 



mssA 



3itf Dn.BermrdiGrxusilC.Gerrnani 

AmpIiarurconclufio,vcnecfcudalia bus Schrad. defeud.fart.S.rap.i.fertot.vpx 

i boiuvifoppignorationis,vcletia:nhy- onmium,quosviderim,lariusprofequi- 

pothccitionis in cxfecutione rapi per- tur.Fab dc Annac?/£i«*..f .qui inditcurfu 

mittatur. Quandoquidem teudalia bo- primi dubij,non abfona videcurcxpo- 

na pec oppignorari, caf.t. dcfrohib. alien. fuifle , & de alimcntis cx fcudo prarftan- 

fcr Fred. ncc hyporhccari citra domini di s rracfat Ioan. Pctr. Surd. de aliment.ti- 

contenfumpoflint, vtrumquc Iul. Clar. tu/.^.quaftionero.fertot.addamr&chiscx 

qui communc.m dicit §.fcudum. yutft.JS- modcrnioribus , Ioan.Koppcn. qusftro. 

late profcquitur Dn. V ult. /. dcjcud. c.ro. 39.numer.31. ejrfeqq. qui etiam horum ca- 

/w/z^.vbidevecitaoppignoratione,& fus aliquot rcccnfct: & pcculiaricer de 

num.+3.\bi dehypothccarione.Ibidem- dotcex fcudo conftituenda inicr recc- 

qucaducrftisdilVenrietem Baldum , Al- tioresctiam recenfuit Ant. Pcregrin.<& 

uarot.& alios his aflenticntcs ftacuichy- Jidc1commiff.xrtic.42.numer.63. quos cafus 

3 pothccari j- fcudum non poife: quin- hic recenIe;crenuirinfticucura,non di- 
imo feudum ncc gcncraliter, ncc fpc- cam altiorem efle horum examinatio- 
cialiter, nccexprettc,hec tacirc obJiga- ncm,u*quidcm in iifdem dccidcndisno 
ripotfe,veram&communeraeflecon- omnibusvnaeftfententia, quam Vthic 
clutionemNcguzant.tradit.^/^/iw.^. citraprolixitatis txdiuin cxtra mctatn 
memb.p.2.Jub nrrnf.43.vbi Speculat.Bald. protcqui conucniat. 
&nonnullosalios in comprobationem Limitaturtecunflo,vtconclufionon 
citat. HuiusitemcumNcguzantiocXfe proccdat, quando dominusf in oppi-f 
fentcnci*Duennam&Ripam,adftruuc gnorationem, hypothecationcm, ad- 
contcnticndo IcliSaxanici contiftoria coquccxfccucioncm confcnfiflcr: h.^c 
les,ceueftviderc i}.2.nnm.4.6.?*rt.i.dc^> enimcafu bonafcudaha cxfccutioniob 
contrrftibus. aliosplurescorroborando noxia effe, admittit poft alios Hartm. 
zdd\\c\t%&vcxd.defcud.fart.$. caf.r.nume. V\[\.ttb.i. quafttone dcctmaqutnta,nm. S4-& 
23. Sanc ti oppignorari vcl hypothecari feqq. itcmn. 73. 

nccexpreffc , nec tacitcpoflunt, vtiqtio Ampliatur fccunda hxclimitacio , vc 

ncc ctiam his cafibus in exfccutionem nomodooidiuanusloci, vbi bonafcu- 

vcniuntcreditoribusadiudicanda. di in ex(ccution;'m capicnda fltafunr, 

Limiracuriamconclufio,vcnonpro- adiudicaripoflir f cotrnticntcdomino 6 

4 ccdat ^inhiscalibus,quibuslicctvafal- crcdiroribusvciIcdominiuin,vcrutnct- 
lofcudum irrcquifito, vel ctiam diflen- iam dominus lpfe, vbi ordinarius loci 
ticncc domino alienare.^ Bald. Salycet. Qffci.fufein termtnis frobat Hartm. Pift. lib. 
i_sftex. Jtrf. ejrAffliclum, quoscttat, conc dil ^uaft.tur.t.quaft.is. ntt^j. indi flurib.feqq. 
Hartm. PiftMbr. quxftto. t. juxftionedccima- 'icet dom; nus, quam uis Joci ordinarius 
quinta,numero 89. &hucfacit decilio pcr inuitus vtiledominum a vafal Ioabdica- 
VrQl.inadditio.^fjftcJ. 2^>rfof f t dectftone rc,&credi tori adiud.carc non ccncacuc, 
26.numero3.reUtaNbi quod IvniCATVM imxtaeundcm Htrtm.d.q.r un.69. ejr fcq. 
in Ducacus Traie&i contiliotic , quod Excendirurampliacio, quod & vcilc 
DominuscenerccuraflcnfuradarcaJie- dominiumtcreditorib.in fubfidiu ad-; 
narioni rci feudalis , obdebitumex afli- iudicari poflic,cuam reluctante debito- 
ftcntia domino per vafillum in guerra revafallo.IraDF.cisiVE aJ rcquilitionc 
fa&acauflatum. Intclligo infubtidium, partisrcfpodit Iudicium Saxon. Curia- 
& vbi dominus ipfe vel agnaci emcre no lc, vt ex tenore ftntentia ab Hartm. adfinem 
vcllencvelnonpoflcnt.Qui verohi ca- d.q.rsfubrctt* coft.tt.tbt. SO)lt>rYnbtcnfid|i 
fus,quorumcauflafcuduinIicitcalicna- t>i< ©raffcn fotLi^fat$. 

tur vcloppignorarur,finr,nouifliraeac Dcclaratur iamlimitario eiufdcm- 

cumulauitIacob.SchuIt./»4^//.>Wb^. quc Ampliatio , vc duntaxat cffcctus 

pift.quaft.t22.nume.3o.indemu/tif/eqq.Vi- adiudicationis fcudi , & cranslarionis 

deacurcamcninccrimcciaradchiscafl- vulis + dorainij in crcdicorcs , fub-2 

iiftac 
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fiftat fuftineaturque,donccipfc vafallus 
crcdicorhuiusmortalis vits ipiritu tra- 
herct: ipfo enimvitafun&oadagnatos 
feudifuccetTorcs,fi qui funr,adiudicacio 
cxi|pirat,&ir|agnatos vtilcdominium c- 
iuique commoditas transfunditur, fcu 
pociusfuoiurcufiiem cx feudali fucccf- 
fionc cedic. Hartman. Ptfi.quafitone K.nu- 
me.101 .fjrJeqqJtbrO prtmo . Quod in fcudo 

cx pa&o &prouidentia accipicndum c- 

| tir,iecusinhcredicario. 

Faliic dcclaracio in cafibus, quibus 

9 fcudum f dcbicis grauari iura pcrmic- 
tunc. Hisenimexfiftcncibuscredicorcs 
fcudalia bona dimicterc non ccneren- 
tur , doncc libi decrcdico itacontracto 
fatisfactum ciXct. adnotat. Dn. GaiU.nu.4> 
piurdiontitiitadterminosexrecentiortbutlo- 
an.Kopp.q.if.n.jo. 
i o Cc tc r u nvcxcra hos cafus, vbi agnatif 
opjpgnorationivelobligationi conlcn- . 
fiifcnt , cifct quod fibi imputarentmam 
cxfecutio intuitu obligationis , cui con- 
fcnfumdcmffcnt,fa6ta,ruilinerctur,do- 
ncc ab agnatis crcdi toribus cifct iatisfa- 
t\am.ddnotat.Iean.Keppe*.qudfi.jp.numer. 
46.474*. 

11 Declararuriecundo,vccaucef agant 
crcditorcs cxfccutionemin fcudaado- 
mino pctcntcs, rcbufque fuis fatagcntcs 
confiderenc, feudumquod fibiadiudi- 
cari pctunt , an ctiam fubfcudum fit , vt 
fupcrioris domini confcnfum fimul ct- 
iamaccommodariftudeanc, adnet.Dn. 
Vult.i.c.io.nn.6j. . . 

ti Limicacurtcrtio,conclufioncmfno 
obtinerc ftanre confuetudine fcudum 
in cxfccutioncm ludicati obvaMidcr 
bitum rapi pcrmircence, Ioann.Koppen. 
qudfiionetrtcejimanona , numero 27. eyduo- 
busjeqq. 

/3 Extcnditur , vr ctiam de ftacucis f cxr 
&cucioneminicudaliabonaconccden- 
tibus,idcm iic iudicium.cJMi//, ^ffefemb. 
fonfso.fubnum.ij. verfinechtcdulinguimm 
i conjiietudinemafiatuto. 

' Declaratur iam proxima limitario, 

/4 intclligcnda*|" dc vcra confuctudinc,no 
vcro de vfurpationc aliqua fa&i , maxit- 
mc ptiuatorum,vcJ impcritorUm,quan- 
doquidcmralcmvfum» vcl potius abu- 



Imp.Concl. CXVII. 3*7 

fum,non conftitucrc iuspatcat, proin- 
dcque in quxftionisdccilionem addu- 
&um non obferuari , fcdreprobari. Ica 
hifcc iiCdc in ccrminis dchniuiflc Mo- 
linamm, in confuet.Parij:rub.i.defeud.%.js. 
numero ociauo , refert fequiturque Vuefemb. 
tonfdio so .Jub numero ij. verfquad accipien- 
dum est. 

Necinccrim omictenduin quod Ccvi- 
bit Ant. Fab. deerror.prdgmat.decad.24. 
error. /. non procui a princtpto, nimirum 
confuctudincmillam , qua dicitur, feu- 
da adinftar allodialium reda&a cifc , ita 
filtemintclligcndamenc,vt libcrum fit 
vaialto dc rcfeudali,quomodocunque 
volucrit,diiponcndi arbitrium , quam- 
diu fcudum apud ( fic enim incelligo ; 
vajallum durat, ita vt domini conien- 
fum paifim rcquiri nonfit necefie. 

Limitatur q uarco.in fruttibus ex fc u- 
doproucnicntibus. De qua quidem li- 
mitatione vbcrtim fcq. confiderat. no- 
taui. 4 

Fcudilipfumvelcciamf fxuchis, an 
& quacenus in confilcationem rapian- 
tur, ex modernioribus examinacum re- 
liquic Anc.Percgrin.d5f iurefifc.tibro quin- 
tojitul.i.numero fexto,tnde_j . & fubdic.**- 
wrtf///.IvDiCATVN cxftitiire,quodfru- 
ccusad vicamvafidli, non vcro vcilcdo- 
minium,in confifcacioncm vcnianc. 

AKGVMEVTVM. 

Feudalium bonorii frudus qua- 
tcnus exfecutionem (entiant. 

SVMMAHIA. 

• » ' -■ . •' ' 

1 fruclusfeudt emufcunque, etiamirrequi- 

fito domtnoy obas altcnum credttmbut 
vafalhMiudicartpoJJnnt.n.3.4. 

2 FruQm feudt > an vafaiius oblsgare qut- 

at. 

5 Frutius futuriex feudo perctpiendt et- 

iam mexfecuttonem rapipojfunt. 

6 Fruciusttem pendentes. timitaturnumi- 

■ • r»teu- .:' 1 

? Exfecutiomfruclmfeudtaduerfmhert- 
dem yondetur. 

ta vafaitiexihueat. 

Ec i 



Di 



3*B Dn. Bernardi Graruxi IC. German! 

p Veifeudo iddominumdtuohtto. 6kwSchrAd.czmn defcud.pxrt.S.cap.i.n*. 

10 Fruttus tamenfcudtfaltem infubfidium 10. Borch. defcud.capttcoclauo, num.36.itm- 

veniuntinexfecutionem. clonum.fcq. 

11 In fruclus bencficit faJtein fubftdium da- Ampliacur,vt & frucV fcudi cx pado 

tur cxfecutw. +& prouidentia, adeoquc*uiufcunquc j 

u Vttfttllo & tlerito , creditoribus tn fruclus teudi in cxfccunonem ducantur. ita di~ 

feudt,velbeneficiimifis,competensvi- ferteampUat loxn.l'et.Surd.trxclat.aUment. 

U tUtmentum referumdum. numero tituL 4- quafiione decima ,fubnumer$32.ad 

13. /n.verf.&hacindtfiincJeproceduntinquo- 

J4 Vtftdlo defruUibus adiudtcatis tantum cunque fcudo. 

reUnquendum , vtincuria domini bo- Ampliatur lecundo, vc irrcquiGto j* 4 

nefieapparere,eiqueferuttiadtbitapra- domino cxfecutio ficri in feudi fru&i- 

fiarepofit. bus nott\i.VrfiU.pofi AUxand.&LupJnadd. 

Affl. 2Xe*po/.dectf26'.numeroi.(\q\iidem & 

CONSIDERATIO I. ao fq, confenfu domini alicnari frudus 

1 CRuclrusfcudi crcditoribus f ob xs a- licicum tk.ddnot4t.Ioxn.Koppen.qute/f10.3f. 

* licnum avafallbcontrattumincxfc- num.12.t3. 

cutioncm adiudicari liccrc , conclu- » Ampliaturrertio,vc&frudus-fTcudi j 

dunt communitcr Do&ores. nuncupa- futuri in exfccunonem adiudicari crc- 

ttmexrecenttoribus LMatth.CoUr. deproceff. ditoribus cpxcim. nhtupattrnfoj} ahosJtip. 

txfecut. partefecunda , capitetertio, numero d.q. 30,^.14. 

'276. indeadnumer. 2SS. quo in loco ctiam A mpliatur quarto f vt & frucrus f pc- € 

concrariis argumctis relpAiderc adni- dentescrcditonb.quibusiampraeceptis 

fus cft K^fnt. SolapofiBxrt.Bxld. ^Uxand. (atisfactum non elfet , dcbeantur, dum- 

Brunttm*rjr Rtpam , tn confitt. anttq. Sabaud. mododcbitorvalalluspoftCalcn. Mar- 

titul.de ftud.dccret. Blancha.numero decimc, tias ante Auguftu m morruus cflct , pro- 

loann.Petr. Surd. tracJat. dealiment. titul.4. ut hi fru&us ad heredes allodialcs c. 1. §. 

quafiicnedecima, j\eguzant.pofi loxn.Fabr. hisconfequenter. hic finttur Ux. tuncto cap.t. 

& Iafon.de ptgnor. &%ypoth.membr.2.partt verf.Jcdinfrucl^inadjgn.velJH. pertinutf 

fecunda , numero 4S. nuperrime magna fent. itapofiTiraq. Hartm. Ptfi. Petrum laco- 

Do&oium acccrfita caccrua acccflio- bi,Ferrar.ejrBorch.nomhixtimdoceeMatth. 

ncm fccic lom.Koppcn. quttfiionetrtceji- Coler.de proteff.exficut.pjrte2.cap.3.nu.2SS. 

minons., numero vndccimo, &: cxprcilc fir- Ampliaturquinto, quod&aduerfus 

mantconfiftorialcsSaxon. vtcfiquajtto. ^ hcrcdetn dctur cxfecutio in fru<ftu$7 

2. numero 12. ejrfeqq. ibi. £>b woUpart.t.de fcudi, ob debicum vafalli,iam condcna- 

eontraclib. confcrcin pnrfcntisconlide- to,dcfunCti.ItaIvDicATVM&votirum 

rationis comprobationem , quodfeudi vnanimiter teftitur Aftii£t.?(eap0Ut.de- 

* + fructusa valallo obligari poilinc.ifo^fr. cif.26.num. 6. quodquidcminreudohe- 

LMtrd0tJrac7.de multtpliciatienat. nhmero rcdicarto facilc proccdcrec , immo&in 

joo.vcrfejr tfiaaltenxt. Schrad. defcud.parte fcudo cx pacto & prouidencia,cafu,quo 

$cJaua,cap.t.fuhnume.vigeJimoqutnto,verf. agnaci in obligacioncm confcnfiflcnty 1 ?- 

fetundtt) itcet feudum. citans loan. Fahr. lafr, cundum e.t qutefupjn concltfwtduxi. -* 

ejrCurt. nouiftme Paul.Buftraclat.annuor. Limitaturiam primo , quodfirrnaui* 

redit. Itbrot. capitetf. numeronono, &fcqq. mus frudus fcudi in exiecutioncm ca- 

IntclligeobligationeperIbnali,lecusv- pi, adiudicariquecrcdicoribuspofte,vt 

bi vfutruftu confticuco obligaci fructus intelligatur, +adiudicationc cxftineuiS 

per vaiallum ciTent, quod non pcrmitci- cum ipia valalii dcbicoris vica , ica vcmi- 

t\ix.ttaexBart.&,qutreputarttnotahiie y Bal. cius cicdicoribus dcfundo vafallo noa t '■ 

doin l.codictUis.deUg.2.nuntupatim declarat ampli us ccdanc. Robcrt.Afarant.traclat.de 

Lsdnt. T^rguz. deptgn.mtmbr.2.partcfecun~ multipl. aitenat.fub numero zoo. conjerunt 

da, numero 49- & concordat huic inccllc- notat. ,^4tcx. Raudenf.de anaiog. capitetfMk 

21S. & 
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2 rS. & admittit Fab.de ylnn.confil.17.mme. 1. confi .antiq.Sabaud. titnt.de feud. drcret.BLxn- 
Dn.Vult.r.defeud.cx.io.num. /7. dufla vter- cha,fub numtrodtcimo, vcrfiejrattquorefer- 
quc contendic , obligationcm lruccuu uato tpfivxfaito ^quovtuefepoJitt.Vrfill.ttem 
a vafallo fa&am, cum ipfo vafallo inccr* inaddttto.^JJttcl.Tixapoiitan. dectftonc vt- 
mori : qucmadmodum &: aliac com mo- gefimaquarta , numerovigefimoprimo. hanc 
ditatcs fcudi a vafallo rcmilfa? , fc dcfun- limitationcm non rciicm quamuis cam 
&oirerumpIcncaccedunc,vcfivatallus prarcipuccxiurib. Rcgni probccrquin- 
oncra , fcruitia,pen(ioncsfcudicolonis imo in his propriistcrminis luculcntcr 
tcmililTciScc.tdemFab.de wlnn.d.confii.17. rcfpondicMacch.Vuefenb.r*^/./*.***- 

mero 16. indeadnum. vfquen. ejrtie (inquit 
ftbnumcro2o. quje verba,cumfalcemin 
iplam meirem appoficiifimc mictant,re- 
rerrc duxi.) darihocpriuilegium, quandofit 
tn fcuda corum , qu«ad frucJus, exjccutto adxs 
aLcnttm drjfoluendum, tenet in termtnis lafl. 
coxcccpertt, nutto 'ture aducrfus domtmtm fc commodis.n:tm.2. 3 .4.deretudic.vbtxrgucn- 



numcrott. 

Excendicurhxchmitario, vt etiam 
intelligatur exfecuuoneminfniclusfa- 
9 dcam primi ,fcudo j* ad dominum dcuo- 
luco. Matth. Colcr.dt proctjf.txfecut .pxrt.2. 
cap .3. numero 2 S^.per c.i.§. rurfus, tbt. qui ah 



tueripoterit.verfquib.mod.feud.amitt 

Dcclaracur hxccc limiratio, vc non 
procedac in cafibus, quibus feudum po- 
terac irrcquifico , vclcciam diifcnriencc 
dominoobligari. Iccm, quandoagnati 
obligationi conicnfnTent. tuxtanotat.fu- 
perittsin concluf.cad. 

Limitatur iecundo, quod LVccin in 

10 fubfidium j* fructus feudi in cxiecuuo- 
nem vcnianc. ^sffin. tnprax. Florent. §.ji. 
cap. 2. ltmitxt.49. Schrad.de feud.part.S. cap. 
1. numeroiS. & aucloritate 2(icol. (JWazz. 
Rofenth. ejrDn.GattittdocuttDn. Vult.:.dc_j 
ftud.capuedtcimofubnumero /7. verfatque 
de frucJib. concurrxt itcm cx rcccntiori- 
bus inhanc icntcnciam poft Brun.&a- 
lios I oann . Pe cr. S urd. deaitmcnt. tttut. 4 . 
qu^tfiioneio.nsmi.2S.tyfiqX\cci\xm in fru- 

11 ftibusf bcncfici), laJteminfubiidmda- 
tur cxfecutio. -^Aiin. inprax. Ftorent. §.ji. 
captte jccundo, Lmtt.it. 39. curn concordant. a- 
liisfexcentts. 



do dc clertco ad vxfalium, decidtt in vtriufque 
bencficium fiert exftcuttonem , tantum quoad 
frucJus adeius vitam: ttmitans ex Bxl. d. c. co- 
ttngit.n .if.de doL ejr contum.dumodorefcrue- 
tur\ clerico, vnde viuere pofiit -.attas ,inquit, 
non pojfet ecclejix dejeruire. xrg.c.fi propter tux 
debtf. t. 10.de refcripJn 6.vbi GemJn 1. not. (itt 
hoc dum obxrxto cterico , vt vitx neceffaria cx 
bcntficitjruclibus retinquenda refcrt. addcitx 
Ivdicasse Senat. 2(eapolita. tefe Vrfili. 
tnaddttio. •^fjfltci.dcctfione 24o.fubnumero 
26.) tjrcumxdtdematiegttibi lafon.gioff. ejf 
Dd. t. milcs.inprinc. dereiud.fxcilcpotefitn- 
tclugt,ttt*min mtlitibus, xcfimttibus, quii- 
dem priuilegium habent, idem vetie eum obti- 
nere. NxmDottores intetltgendi fecundumex 
qua atltgamt. Haclenus Vuefcmb.quod 
iuxca conditioncm ftacus vafalli, atic dc- 
licatiorcm,autminusdelicatumcibum K 
& rcliqua vitx necciTaria cx fructibus 
fcudi oberato vaiallo rchnqucndafint. 
Exprcflim fciteq; ideinrcfpondit Vuc- 
Ccmb.dtcJ.confit.nnmerovigefimoprimo,cx- 
tenditquc ibid. verC Ceterum quoddtxi- 
mus , (frnumero 22. vxciizm pro fuftincn- 



Limicatur cercio, vc quamuis, ccu di- 
ximus , in fublidium fruclus in cxiecu- 

tionemvcnianr,icacamenincclligcndu disvxore &liberis deductiodc fruclib. 

fir, quodnonomnib.omninofructibus feudifiericonucniat; intclligemodoa- 

1 1 dcftituendus j* lit vaiallus debitor , quin liunde victum quxri nonpollet honeftc 

fibitantum dciis rehnqucdumlir, qua- &commodc 

tum neccifc fit conlumi in neceliari- Extcnditur tcrcia h.ec limicario, vc 

um vicr alimcncum, pro condicionis ctiam tantum j"dc rruccibusin cx(ecu- 

icatulqucfui modo.Eiuimodi lnn; c.iuo- tioncmdandis,feuadiudicandisvalallo 

nemnon modo haud inobfcure, quin rehquumeiiedcbcat, quoin Curiado- 

potius difcrrillimc induccndo cx Bald. mini honefte apparcrc, immo&ferui- 

&,poft, Frccc. comprobac Ant. Sola, t» tiadomino prxftare qucac xdnotatx Cxf. 

Ec i 



jjo Dn.fornanli Gra?u:ri iC. Germani 

VrfiU.inaidttio. ^dfitfik 7(r.tpoUtan. deci- vbi reccnlitis grauilTimorum l&orum 

Jicac 26. Qjaienim dominoicruitia, ob au&oritatibusfubditcx M6hcdano,Ita 

feudumdebitapra.-ltare polfct , vatallus inRot.RomanalvDicATYM exihtiilc- 

quandolumtus, iinpcdu, vt c|uiacqui, Eademinfa&i contingenua hrmatco- 

canus Scc.adguerr.tm cr-.cu o< ..rusfacc- cluiioncm Ioann.Pctr. Surd.co*j/iUojj-a, 

rc tcneretur, vbi nihil fcliqu! iiabcrcr. num. ij. in auctoriutcmBald.Iaio.Dec. 

Ethancextenlionem vcnuti tlicoricx Ruin. Maic. & Contardum citans. Et 

propric conucmcutcm cile , nionct o- lic fe paflim vidific Ivdic atu in uiprc- 

ptimc Dn. Vuk.i.dejiudcaptu uctmo,/iu- mo Hifpalcii tribunali tcftaturGomcz. 

wirv jS. Leon.decifo.Hifp.in.sp-»umer. tf.cent.i. & ita 

ARGVMENTVM. icntiuntcuamalupcrloan.Vinc.Hon. 

dcd.conjuu. 20.^.7. rclau, vol. i. 

Ex(ccutioicntentia?an,&quan- QjjimuisautcmpoitNeui2anum,& 

do recta in ter ti um rei Utigtofe pof- alios trcs CJUUS > circa nuius conduiionc 

r rr - u< \r. cxplanationcm diftinjniat Aiin./» praxi 

leliorc,abiquc nouo procciiu trans- 



feratur. 



SvMMARIA. 



J 

J 
4 



£x/ecutto fententta, contra iertium, in 
quemreslttc penderiteaUctuta ejl, Jferi 
poteH. 

K^bfque notto procefit . 
Citattone tamen prsuia. 



V/orent .§.ji.cap.2. ampUat . 2 4 .prtn ctp. quo s 
quidcm cafus vtilcs, & neccdarios cifc 
dixitFrancifc. Viu. T^eapoitt.djctJionejSj. 
nmmero quarto , nihilomi nus ex icqucnti- 
bus iun&a coniidcr. abfolutiorcm fortc 
mtcllcdumailcquipoifc,arbitror. 

Ampliatur igitur primo concluiio, 
vtrcctaf abfjuc nouo proccmicxfcru- 1 
tio aducrius tcruum litc pcndcntc rcm 
Ltcettertiusrem Uttgtofamejfeigmrau^ i ingio f amapartc acquirentcm,trans c- 
ntfecundum quofdam. ratur Rob(rt Lin ccllot. deattentat. panefc- 

5 ^fttiscontrartumatfcrcnttbus. i»p rx ft.numcro <32.Sc lianc 

6 Jntantum.vtcxfccuttonempctcns ter~ amphationcrn Dn.Cr^MumeroJ. eriam 

ttumfctutjfe vtttum UttgtoJi y probarc^> rccipit 

teneatur. Jmk^^^ Dccli:r;rturampliacio,adcoquedida 

7 Commitfartus exfccuttoni datus, eontr* Dn Gaill ^ ;lhoru , 1C fibtadrtipulan- 
ttrttumrcmUtigtofamacqHrctcm, re- tuimdo<anna ,vrquamuisnouuscontri 

hunc tcruumj" non requiratur proccf-3 
fus.exigi tainen>quod aduerfushuc rcr- 
tium cxfccutionon niii prainapnmum 
E r t 1 v m rcgulantcr cx- citationc fiat in rc litigiofa. ita nuncupu 
^ iecuuonemientenuaTCon- tim ipjisq.m termims po/i T^jttam ejr Borgn. 



ftcexjequitur. 
CONCL VS. 
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CXVIII. 



tra aliu latx linpcdlre pof- Cauaic.dec/arat Robert.Lamellot.deattcnt.tn 

fc, monuimus fupra concluf. praftt. nume. u-i-cap. +p*rt.2. Quam dc- 

nj.conftder.j. vbtetiamlimitandohuius darauonc cuam obicrues aduerriis id, 

firmanda?conclunonismeminimushic c[iiod numeroi. \\>\ y contratcmumnoHctta- 

dichiri. AwwdixitDa.Gaill.iiquidcmctiamhoc 

Statuatur igiturconcluiio,cxfccu- cafu citauo aducrfus hunc tcrtium de-- 

tionem fcntcnua: f coiitra tcruum , in iidcrctur. Sic &: alias vbi aduerfus de- 

ucmlitc pcndenteres Iitigiofaaliena'- fundividi,hercdcmexiecutiovcnitia- 

cit, dari. Hanc concluiionemcom- cicnda , primum dcbct a^i hoc cit.iri. 

robataudtoritatcfrctus Bart.Angcl.6c iicuti multisprobat Mm.m prax.Florcnt. 

Alcx. Francifc. Mzrc.Delpv.dectfone sjt» §.ji.cap.j.Umitat.p.tnctp.Umitaturpradtc7a 

num.4.vol.2./\{atth.Coler.deproceJfexfccut^ concUfto. 



part.2.cap.j. num.^Jj. Robert.Lance/lot. dc^ 
attcntat.part.2. cap. 4. mprafat. numerojji. 



Ampliatur concluiio iccudo , quam- 
uistertiusf rcm litigiofamhtcpedente 4 

acqui- 



■ 
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acquircntcin.ignoraflcccamlitigiofam . CONSIDERATIO 1. 

fuitfc.Namadhucexfecuciohxcaduer- YNrricacafactscxfifticprsefcncis confi- 

luscumcorapetit,perindeachignoraf- ldcrationis refjlucio. Dixtfupra con- 

fa.itaamptiatDn.Gaill.fubnum.2.vcrf& c Iufttj.confid. 3. contratcrtiura ndn da- 

qnamuit. ri rccra cxlecutione , quamuis Jice pch- 

f Contrarium, quod fcilicct j* contra, dcncc acquifiuiflci rcm a vi&o in aecio- 

ignoranccrrcmhcigioiaraacquirentcm nc pcrfonali ,ad illius dicti declaracio- 

nondctur harc cxfccucio , ccncc Angcl. ncm huius confiderarionis cxplanario 

tn K^iuthen. detittg. a Dn Gaillio pro hac ecfam pcrcincc : quarc & ibidem cciam 

contrariaopinionccitatus. profcquutus fuiflcm,nifi infticuci cura 

Extcnditur haecce contraria fcu po- pcculiaritcr hic dici fuafiflcc. 
ftenoropinio,in tantum procedcrc,vt Firmabimusigiturprimum Dn.Gaii- 

* eciam f probacio incurabac cxfecutio- lij rradicionem.qua {fkbnnm.s.verf.prn- 

ncm concra hunc tertium , qui rcm liti- dtcfa quoaue obtinent. ) adfeucrat Couar- 

giofiun acquifiuit , pctcnci , quod illam ruuiam lequucus , vitiu litigiofi \ ctiam 1 ' 

lirigiofamfuifle,fciuerit. PoltNatcam, concrahi,quandoccrrius,pcndcntelitc, 

aucmcita.tcx.con/il.3so.Jubnumer. 4. tibro acquiliuiflet a parcc acrionc pcribnali 

fccundo, dilertc voluic Robert. Lanccl- conucnta,&poftca fententionali r er ad 

\ot.dcattcnt.inprafat.fubnum.s36.vcrffc* dominium rci (fiucdirectum, fiue vrile, 

cnn io, quodadhoc. ita enim Lanccllot. mox citando loco ) rcfti- 

Ampliaturconclufiotertio,vtcriam tuendum condcmnata hanc traditio- 

dclcgatus , quem hodic vulgo commif- ncm,poft chctu Couarruuiam , ncc non 

7 iarium dicimus , cui commilla j" cflct citarisincomprobarionemIafbnc,Fet- 

fentencia:exfecucio,etia aducrfus hunc ret.Pafeth. Fabiano dc M oncc,Crauctt. 

tertiumlitcpcndecerem licigiofam ac- {quttamenin meoCodtce allegatoconJSL 2,2$. 

quircncem,pofliccxfccutioncmfaccrc, nonfidc$nfii.27pJubnum. t.(vthocvi/um 

perindeatquc committcns ordinarius. typograpbtcum obttcrrejhtuatur)hocd\cit) 

Ita Francifcut CMare. Dclph. decif. S3*- **- Menoch.& Arni&.admittit in terminis , 

mer.quinto,verfnecobfiatfdtcatur^uodin. nominatimRobert.Lanccllot. traiLaf^ 

dtxdelcgatus. tentat.part. aan prafat.num. sfy. cap. 4I i: Et 

AmpliaturquarcoiuxtaGaillium fub huc forfitan conferunt notata cx Barc 

num. 3. vtctiam condufio locum fibi Butrio&aliis,pcrGabriel.Roman.££r. 

vendicet,quando actionepcrfonali pro Jentem.f. tit. deneq. veiamitt.poffeffconctitf. 

dominio rei obtinendo agerctur. Cctc- S.nnm. i^ii.frpojl ^Mcnoch.dcadipifc.poJf 

rum dc huius ampliacionis vcricacc fcq. remed. snttm.t37- 
confid. vidcbimus. Declaratur,vtharc Couar. Gail.alio- 

K^iRGVMENTV M nimq,aflcueratio^cedat,quandotdi-i 

recto lis motaeflctpro dominiorci, iu 

Exiccuno an etiam dctur conrr* ^ u0< ^ rcs } cuius dominiu adiudicari pc- 

tertium , qui hte , adhonc perlbnai 1 ticur,per Uccminccntaumlirigiofaeffc- 

pro vendicando rei dominio inten* # a ^ lt > & dcindc fcntcntialata principa- 

tarvcmeiulmodiaccufilflct: Usconuentusproreftituendatccondc- 

1 mnatus eflec : non vcro vbi nuda acho- 

Svmmaria. nc perfonaii prmcipalis , a quo tertius 

/ Vitinm tittgiof, ttiam principalt , acliont rem aJiquam,quam poftea,vicco princi- 

PcrfaMlt ad dominium reireflituedum pali , in exfccucionem rapere victor ad- 
. conum^ootafr-hitu . nititur ,conucntuscxftitiflct. Itamihi 

* <JM$do dircclo a#tontrcati,n m perfonali rcfoluere videcur, & quide recte, Mattk 
agatur. & j. Coler. de proceftone exfecnmipart. 2. capit. 

4 Rcs titigiofa , quandofat vel non , remif tertia.a ntirn. 425. inde. vbi nuncupacim, 
! % Jiut. Dom. Gaillium cicando , dcclarat tc- 
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lacis ad longum rationibus fe mouenti- probari,& alias multas aucroritatcs pro 

bus,fubdicquccandcm pofinu. 427 ;hxc eaalleganc. Vnde,quicquid dixcrit KaC 

vcrba( qux ipfius mcntcm fotis dilucidc inconfi. 43. coLpen. &fin.ltbr. r.ab hac opi- 

aperiunt, & proinde rcrerenda duxi.) nionc communircr appYobata,noncft 

Eftnhisterminis (inquit)Zr/^ pendcntm , ac in iudicando rcccdendu, prout rclpon- 

picoaufuper proccjju exfecuttuopro turerex- .dcndoIalbnidixitCrau-iW^.f^C^.»./. 

Ucontraprtnctpatem^ft , antcquam xcluattter infi. illamqj magis commune f atetur ct- 

ingrcdtxtur ,vcltnducxtur credttor in pojjcf- iam Robert.Lancellot. deattent.part. 2. 

fionem , rem alicnari contingit ,falttxrt fbrtc c. jc.inprafat. nu. 4S1. licenpf c rcfcrat dc- 

fotcft communis ofinto , vt eodcm mod$ pro- clarationem, quam ponit Did. Couar- 

cedt valeat exjecuttue contra tcrttum pojjejjo- ruutas. Ex his ( ccu opinor) latis perfpi^ 

rem,ficut contra eius auctoremficri potcrat. cuadeclaratio cxfiftit , quam quidc dc- 

Stn autem fuper dommto rei nondum mota clararioncmitalibuitvcftire, ne alicui, 

fuitlis nofiro dcbttort,tfquc vcndtdertt rem mcum intcllcftum relatu a Doctorum 

tertio,pUneindubitxtumrettnquttur cx pra- fentcntiis alienum cflc , lcrupulus incu- 

cedenttbus , denegandum ejje ins pxrxu cxfe- tktcur . 



cuttonis xduerJusfinguUrcm fucccjforem,cum 
fundus nunquam adhuc itttgtofus faclusfuc- 
rtt.Bartanl. credttores, &c. Ha&enus Co- 
lcrus. 

Quinimodeclarationem hanclplen- 
ttidius firmat in terminis factique con- 
tingentia Ioan. Yinccnc. Honded.<s/iff^T 
confult.20fubnu.30. eyjeq.votum.i. quan- 
dolis (inquit) pendccin a&ione perfo- 
li,licetproconfcqucdarc agatur ,rcs 
tnon efficicur licigiofa, ncc ciusim- 
jcditur alicnatio. Equidcm tunc rcs cf- 
3 ficitur^licigiofa, ciufquc alicnatio im- 
pedicur, quando agitur actioncreali fu- 
perdominiofundi, & non alitcr. Innoc. 
ejrloan. Andreasin caf.cum <J :. Ferrarien- 
fis deconftit. Cyn. ^4lb. Bxtd. <jr Angel.tn L 
j.C. delitig.Ioan. <^4ndr.Abb.Hcnric. Bo- 
ich. in cap. ecclefia S. CWarix. vtlit.fcndent. 
Boman. confit. 270. num. 2. qui dc communi 
tefiatur. <^Atciat. confil. tt. num. j+.ttbr. 1. 
Cuid. Pap.decif.47p.rrac~i. Pafienfinforma 
libell.inaclto.rcal.in\verb. veris ac legitimis. 
num.sp. Tfxt. confi. i*SJt*m.tf. &feq.lib.r. 
Bcrous conji.tss-nu. 42. Itb. t. Benintend. de- 
«^V£.»*.,?.qu2ropinioc6munireraDo- 
croribus approbacur,&arccftancurCra- 



CORONIS REMISS. 

Quibus efficiarurf lirigiofa, quibus 4 
icc a vitio litigiofidefendacur,fulcper- 
traftauic cx modcrniori b.Robcrt. Lan- 
ccllde attentxt.in c4.frafat.fert0t.fart. 2. 
illo rccurrcndum cric. 

DE A PPELL ATIONIB VS, 

AcTOKVM PrjESENTATIO* 

nc & compulforiali- 
bus. 

k^RGVMENTVM. 

Appcllatio in fbrmalibus defe- 
&uo(a,perindeac friuola fruftrato- 
riaquccfle,corruit. 

SVMMARI A. 

/ K^fpfcBatio , qua in formalibus defcclum 

fattturjiuUacft. 
2 AffettationtsformaUabreuiterrecefentur. 

CONCLVSIO CXIX. 

Ermacni vtiqucrcfcrt 
cognofccre , qui circum- 
fpe&e appcllationis forma- 
lia obfcrucntur : pcrindc 
quippe bencficio J appellationis non 1 




yxcxx.confi.279.nu. t.ltb. t.Thob. 2\on.confi. rice obferuantcs formalium requifica 
72. num.s. ScarUtin. intefconfil. Bero. confit. nos defticui , ac ii friuolc & frufttatorie 



/S7.num. tS. iibr. t. Ec qnamuis FeUn. in d. appellaucrimus , cxfiftit co^lufio . ad 

Cxpit.dtUclt.num.S.detxccpt.Ripa.incaptt. notxl .Rcbert. Lvxclht.mtWmentxt.c.,2. 

cum lM. Fcrrartenfis. s num. 1S0. ejrfequcnt. Umit.so.pereot.in-difcurfu.pxrt.2.(jrJequent 

abhacopinionc dilTcnrianc, nihilomi- confiderxt.JinguUtimfiabitinit. 

ftus Felin.**/w. £&r Ripjww.//p. fatcn- Quo lgitur in ftudioibrum grariam 

tur,hanc opinioncm communitcr ap- rcquifita ciufinodi paucis, quafi pcrin- 

* diccm 
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diccm cxtrcmis attingendo digitis,per 
ftringam, hoc , qui fcquitur , ordinc icr- 
uato. 

* Primo, vt f appcllatio gradatim fiat: 
Secundo, cxprdflo nommcadqucm:77r- 
tio , a quo : <$uarto, appcUantis : guinto, 
appcllati:^/*, vcl viua vocc,vcl icr i ptoi 
Septimo t vcl coramiudicca quo: Odauo, 
vcl honeftis viris & notario ; Njno , cum 
dc/ignationccauflarproptcrquam: De- 



iudtx ad qnem ,nominatim fiectfican- 
dusefi.nu.tS. 

to NjmentudscisaqnoappeUationiadfcri- 
bendum. 

20 Njmina item appeUantis rjr appeUatiap- 

ponenda.num. 22. 
it Sujficit tamen vnum ex confortibus ex- 

primere.nn.24. 
23 Brror in exprimendo nomine appeiiati, 
appeUationemnon viti4t.ejrnu.2p. 



" ■ a 4 ^ Tl w — « ^ F nm.jy. 

ctmo, vthaxomnia intra legitimapcra- 2; AppeUations quo adomijfosconfortesnon 



ganturtcmpora, quorum cxpcditioli- 
cct plurcs confidcrationcs iufte cxplcrc 
potuiiTct,vna tamen,oS fui cohxrctiam 
ordincrcccnicndam duxi vtilius. 

^fRGVMENTVM. # 

Appellationeinformalibus de# 
ficiat,qu*vcnianc obleruanda, de 
cem cxplicatur requifitis. 

SvMMARIA. 

/ ^AppeUationesgradatimfi.Tidebcnt. 

2 Etutmm caufitsfeudaltbus. 

3 ^ippelUtio.omiJfomedio interpof,ta,ad 

fuperioremproximum remittitur , & 
quare.num.4. 



cenfetur renuntiatum , qudniuis nomi- 
nattm appellando non exprimcrentur. 
26 Procurator ve/Syndkm *ppe/Utiomre- 

nuntiandoydommisnon praiudicant. 
»7 ^ip/urejfumadntrjarii&diue^ 

fit , appeUansnominatim, cttra quosap- 
ptlLotum veut,exprimeretenetur. 
*9 Sufficittamen procuratoris ab aduer/ario 

conftttntinomentxprepjfe. 
30 ^defimtiua,ve/inttrUcmorUhabentt 
vim dtfinttiua, in continenti viua vo- 
ceapudaaarccle appcUdtnrjntmer.37. 
&JS. 

3t Declaratur etiam,vtn».3Z. jj.fiexinter. 
uaUoetuadefinitiua appeUctnr, infcri- 
ptufieridebet appe/Utto. 



^ppeUansfiproximumfuperiorem data jj Secmfaaa^c^SmdexappclUtionidefe 
optra^tyquodipfumrccovnofceretiBlit- /La:~— rr J 



opera,&quodtpfum recognofcerenolit, 
pr*tergredUfur,prorfut intercidtt ap- 
pc/Utto. r 

^ppeUaeioefifubiec7ionisfignnm. 
^AppeUationum cognofcendaru iuru een- 
fcturprHkcpsjnpoJfifiionc ejfe.qaibuf- 
damfa/temipfum appcLLanttbus. 
AppelUtio contincre debct nomcn tudtcis 
adquem. 

9 Nifi fimpliciter ad iudicem competentem 
appe/Utumfuerit , tfque intra decedies 
nominatim decUrctur.num. 10. 

tt AppeUans omiffo medio cauffam non dc- 
fcrt. 

12 i^fppeLLttio aLternatiua ittre ciuiL ifufii- 



4 
7 



S 



13 NondetnreCanonieo:niJiiuJ}A 

dinis caujfa fubjit.nu. /y . 
// Vc/appeUcturadeUgato Papa. 
tf Vclexalternatiuc nomin.it vnus tatum 

ejjet certus iudex. . 
/7 AppeUatiogcneralis ve/aiternatina,quan- 

do admtttiturftmpcr intra dccem dics 

• i ■ 



ratfuftinttur. 

33 AppeUationisfceduUacluaiiteriu.coram 

quib.appeUattotnJcriptis mterponitur, 
tradenda. 

34 ZTonntamen reqnhitur vtfceduU coram 

iudicelegatur, 

35 Necdcnecefiitateinfirendtm^pptlloin 

hufcriptu. 

3^ K^fppcllttionisfceduUm notarius infiru- 

mcnto inferere debet. 
39 ^Tppe/Utio d Jententia dec/aratn mdica 
competentuin fcriptu interponi dtbtt. 
4» ^AppeUatio coram tnditt a quo inttrpo- 

nenda. 

4t Ve/,fimd$cis copunonfit, coram notario 

&ttfiibuo, ■ 

42 NecappcLiansintUcemtxtra patriamper- 

quireretenetur. \ ■ ■ 

43 NjCyficoram oupario & tefitbus appel- 

Unsde abfcntit iudttisprotcftetur , re- 
dcttnte intra dtctndmm tudict , denuo 
Appcuarecogitur.num.44. 
4S ^tariustamtu&teficsappeUationitU* 



534 * : Dn.BernardiGrauanlC.Gerrnani 

• ferrc,velcitatorias,autinhtbitoriales CONSIDERATIO. I. 

iiterasdecernerenequeunt. /^»Radarim appellationcm f efle fa- 1 

46 Ltcctapofioios tefihnonuiesad infiatiam VJ clcn J am a d proximum,ncmpc fu- 

appciuntisdarcpofiint. pcriorcm , alias nullam & cuarifdS cflc, 

4? ^ppclLtiocoramnotario&teftibusttt' tex.interconcordantes,eJiin Auth. de appelU. 

iam cafu , qua tudicis copia haberi po- frtntra qutttcmpora.crtndedefumtoc. dnti- 

tuit, deconfuetudine Germania valet. ' rt0 rum.2. qutfi.6. ibt.nccaujfa non gradatim 

4! Njntameniigatmanmiudtcisaquo,ni- ^^.&inrcrmodcrniorcsIn tcrmi- 

fieideminttmatafuertt. n is firmat , rclatis ctiam aucroritatibus 

49 Ob metumprobabtiem appellatio, etiam Dn. Mytifmg.(quiobJerua.4cent.2.rcfctt 

prafcntctudice,coram notarto ejrtefiib. itamCam. Ivdicatvm cxftitiflc)&D. 

riteinterponitur. Gaillii ) Mcnoch.«»/f. 466. nt:m.j2. con- 

50 Nec corrutt taltter interpofita appeUatio, «eftis Carfarci 8^Pontiflcii iurium texti- 

mctupoficatntra dccendtuniceffknte. Dus concordant. comprobat Nepos dc 

// CHodoquatuor requtfitainteruenunt. Mont. deexcept.rubr.de cxccot.con- 

S* x^AppcUatso a dcfintttua vci tnterlocuto- rrfappc/ut. verf. ttem appeUatto dcbct fieri 

ru habentc vtm defintttua, caujpt cx- gr 4 datim. In fpccie facti rcfponditloan. 

prefiionemnonrequirtt. f> ctr . Surd. confi. fof.num.p. 10. n. & ad- 

jj Kifitcrttusprofuotntercjfcappcllct. modumlciteprolequitur Pecr.GrcgOr. 



S4 Vd appcUatto ture regulart & commtim Tholof deapptHatM.4. cap. t. ( vbi quod 

proJjtbtta,exrattonabt/t^rJpecuitcauf appellandum fit ad roaiorqm ) & cap. 2. 

faadnatterctur. ( v bi quod gradatim ad fuperiorcm ) vbi 

js I» appei/attone ab tntcr/ocutoria,inftrt- cnam feqq. ca pitibus ahquor,quibus o- 

ptU,(jrappeUadum£rcauJfa appelUtto- nn fl 0 medioappelUtioconccdafur,cx- 

nis exprtmenda.nu.ytf. plicat,qu.c omnia hic reccnfcrc nbftrl 

jy K^idco vl tttam caujfa mtoria exprtmt non c ft mftituti. Quo fit (ita loan. Wa- 



debeat. mcf.in c.fiduobus.jfubn.t. cxt.dc appeUat.) 

S S RelasiotamentnJ»iptoappe//atorio,fa£la 1 vt quo ordine Magiftratusquifque alius 

a d alta certam fcrtpturam, caujfas con- . a ii 0 c * i ur i s prarfcripto fupcrior cft, & 

ttnent£m,appcUattonemfitfitnet. q ua rationc honorcs & magiftratus gra- 

jp i^Appe/utto tntra decendtum , a tempore datim deferuntur , giadatim quoq; pcr 
proutajcntcntia, de momento tn mo- f u bdiros recognofcant iudices fupcrio- 

mtntumcomputandum,tntmponenda. , rcs:idcoq, ndpolfitabii^riorciudicc, 

&nu.6t. -omiflismediisadmatoreappell^ri. Sic 
t4A J^fppeUationem intra deccndium inter- ctiamgradatim fin cauilisfeudahb.#t 

pofitam,ab appellante probandum efi. proximum fcudi fupcriorem fppellan- 
-•. mtn*.&\ < d\imc&.Dn.yult.2.dcfeud.c4f.jyu,fyCum 

62 Fata/udcmomcntoinmomentumcurre- fimtltbus. 

rc,quomoc/oacctpte*dum. - -Dedaratur notabilitcr, appcHationc, 
43 Notarm.Jidtctmo dteappcUttumfuerit, n i(i a d proximum fuperiore hat,riuHam 
haramjnterpofita appe/Lttonis tnfiru- c rc,ha&enusobtinere, vrnbn^lahcin- 
mcntoadfiribcredcbct. tercidat f appellatio , fcd cor5 illo cjuafi 3 

«S* Ttmpm pctendt apojhlos ,trtgmta nimt- (ceuatunt) per fahu appellato iudice ap- 
rum dtes,etiamamomento proUufen- pellationis cauifa cognofccnda non nt, 
tcnttacurrcreinctpit. quinporiusadmedihm fupcriorcin re- 

6 6 Appel/atio pofi dcccndium tnterpofita , et- mi ttcnda vcli i at .ita Mafuer.in prax.tit. de 

tampartenonoppnente,nulUcfi. appe/iat. num. 23. ejrdtferteetiamdocet Petr. 

Jf K^fmp/iattoncs ejr /tn. ttattones dtcia re- X7rego.Tholof.tracJ.appel/at.lib.4.cap.2.num. 

guU,remtftue.nu.6S. 69. S.iunclisafetraditiseodemUb.cap.i4.Si{m- 

70 Statutartf iuris formalutn vnoquoy.foco -quit«/./*.)appcIlatur ad maiore qttarri 
dt/igcttteribferuandafins. oportcat,\alctappellatio, non quidem, 



vtfim- 

■ 
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vt fimpliciterdicaturvalercomilTomc- que perlpcctu fibi habcat , fubdicorum 

dio ,fcdremitcicurcauiIaadinfcriorem appellationcsadfuum Principc feu Do- 

gra.dam.U.§.fiquu.(jr Umperatores.21.de minumcflc faciendas, vtcuiiurifiidio 

appel/it.Valctccgo quod pcrcinct ad pri- in cauilis appclJationum fuorum iubdi- 

uationem poteftatis iudicis a quo, quia torum compctnt.ex Baid.Ioan.i^fndr. In- 

iuftaappellatioeftcxcius partc : fcJ ra- noc.Abb.^yfngel.Bruno.Natt.ejr Roimd.fr. 

tione fupcrioris non eft rccepta . Et fi mat Anton. SoU in (Sonjht.tnttq.Snb.wd. tit. 

quis pcrfcqueretur appcllationcm co- dtforoctmtpetent.decret.fubditosn9Jiros.gU. 

ramiudiceincompctcti, perfecuriocft t.num.6. ita vt dommus infcrior fcufu- 

nulla. Itaquodappellatioadmaiorcm pcrioicm rccognofccnsfubdicisfuisap- 

fada tcncat , prout ad mmorcm rciici- pellarionem , nc quidcm ab inccrlocu- 

tur, hoc cft cx potcftace lcgis quz fta- toria,inhibcre n6pofiic,quinpociusad 

tuit,noncx faccoappclIanus,vtad cum, fuperiorcmdeferacur. cx Fehno nonii- 

adque invcritatcdcbuit appellari, dc- nacimadduxic Corncl.Brcdcr.//'**??.**- 

uoluatur appcllatio. Etpaulopoftidcm peU.part.t.ttt.it.col.3s.verb.fubditm Prmcu 

Tholoflan. rationcmhuius dcclaracio- //.adcoq; appcllationem j* fubie&ionij * 

nis, poft communitcr Dd. fubiungit, efl'cfignum,ceunominatimfcribitpoft 

4 quod nimirum ,"f" qui ad maiorem ap- Pre.poii.Frac. 'M.ixc.Deipb.dee.366.n.24. 
pcllat,ccn(eaturctiam voluiflc appclla- pirt. 1. &in terminisfa<fhfirmat,&infu- 
rc ad mcdium fupcriorcm : (iquidem, perproauctonr.uelaf.c-.v/. Imp. daurtfd. 
qui voluerit , quod cft plus, intclligatur omn.iud.ciutWcCcnb. cenf.43.nu.70. Et 
ctiamvoluine,quod cftminus, exl. cum noucctiam,q>appellacio fubic&ioncm 
futti.ff.de turifdicito. omn.iudic.!c~f':s , cui t importcc.dixic cx Crauct. conf.209. ( qui 
Jf.quemadmodum feru . amitt.fic ettam ad- Crauctta tamcn nihil citat) Pctr.Anto. dt i 
mtttit Gomez,. Leon. Hijpan. decifjf. ccnt. t. Petr.PUcent.traSi.de poteJl.Princ. c. 6.nu.p6. 
Vidc qux ctia fubicqucn. rcquifito di- cundcm Crauetta cx codemmct loco, 
xi.verj.extcnditurpracedens. & Didac. in hoc citat Mcnoch. rejpof.z. 

Subdcclaranda tamcn ciufmodi de- cauJJsFinar. nu. 73. nouiflime vcro Andr. 

clarationem cifcarbitrarcr, vt non pco- Knichen/rvrtf. defubltm. regfque territor. 

5 ccdac , quando appcllons f intcndiflct iur.c3.nu.tSf. (poflcccamcappellacionis 
proximum,ieu mcdium fupcriorc prx- cauifacognofcendaalccri commitci./rg. 
ccrgrcdi cafu fcilicet , quo h uc mcdium cum pofiJententia.C.deappcU.not. Surd.conf. 
in appcliarionis iudiccm cccognofccre 323.nttm.23eyfeq.PUcent.cit. c. 6.Jubnu.pS. 
nolucrit.Excmplum aliquod poifcm ad verfitcet Princeps.c[\xo cafu comiccens%ft 
viuum proferrc: Cctcrum , fiquidem incuedus:fedhxcforteextrapropoficu. 
cxemplaquandoquc lintodiofa,in gc- Qjmiino,q,maximeeria rcnuemcs 
neretaicfingi polfc,meliusfaccuracus. Pnncipisillius fupcrioricatcm vrgct,ius 

IndicionePrincipisalicuius,vcl Co- cogno(*ccnd.irumappcllationufacqui-7. 

mcs velBaro,nobiIis,ciuitas,&c.cft,qui, ficum cen(ef*,quoad omncs fubdicoruni 

quxquePrincipemad quid quidemre- appcllariones m pofterum facicndas, 

cognofcic,infuperiorem vcro medium quamuisappclbflentPrmcipeillumiaU 

rccognofccrc refpuic : cu ab his ad Ca- cem,aliqui cx rcnucncium fibdicis,acci 

mcram Imp. redta appdlarur, appclla- icaadcpraceletur poilclfio vcl quafi co- 

tioncm , cafu o t uomcdius hicPrinccps gnofcendi aliotum fubditoru appclla- 

appcllandus funfet , prorfus incerciderc riones.quemadmodii in fa6ti contingc- 

nulla.ttquccifc ccnlerem. Vtfipoftca tiarefponditlo.Pct.Surd.w/^yj»..^. 

inccrueniciuc Pnncipe pronutiaretur, rjrfeqq.drconf.420. n. 44. .adlcuerat ic ita 

ad (e,non ad Camcranv rcita appcllan- obcinuilfe,& in Scnac. Moncisfer.I voi- 

4umfuiifc,remiifioinurihcerfiac; deeft c ATvMexftitifle. Plures huius rcquifiti 

cnimhicratiofuprarelata,quandoqui- rcftrictiones& declaraciofres congcftaftf 

dem animus ad mcdiu hunc Principcm cxftacapudBccd./r^.^r/./. i.t.iS.f tot. 

appcilandi 116 fui.c appellanci,vc qui quc,- Sccundum iam fucccdic reqiuficum 
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przcedenri fcmitancum , vt fcilicct cx- ^«^7/.dciure(m<|iilt)ria!li cum fcm- 

* primat appcllatus t qucm iudiccmap- pcriuacxfitcemis,alrcrnutiuabcncrc- 

pcllct. Robert. LAncelbt.dtAttcnt.fart. 2.ca. foluiturin fimpliccm pofirione, Sc vidc- 

i2.ltmttat. $o. nu. 2z7.f1t1untnot.tt . pcrRot. tur appcllat 11 ad compctcntdm. 

Gcn.demcrcat.dccif23jtum.11. Ethocfa- Subdecl.natur,\ r hocqnidcmdciurc 

ncrcquiiitumnon cft minimum : nam ciuiliproccdaut no vriq*.canonico.Ica :j 

appellatioadno fuum iudiccmcirc nul- Decisi ve cxpofuic Corlct. CapclL Tho- 

lam,conftac cx nupcrrimc traditis Pctr. lofdecif+yupertt** 

Grcgor. Tholof. dt apptUat . Itbro quarto, Failic hibdcclaratio pl uribus modis, 

upit. //. Primo , quahdo iufta f fubclfcc inccrri- 14 

DeclaraWrprirao, appcllationcm in tudinis taufla. 

hocformaliumrcquifironon corrucrc, laIhtiecundo,quandoappcllaturta ij 

9 vbi fimplicitcr t<eflet dielum , appcllo Pa P^ deirgacortunccnim hcet altcrna- 

compctcntcmiudiccm. Siquideadfii- tiuc appclletur , ipiatamcn altcrnatiua 

perioremproximumappellacioncmef- adlolumPapamdire&accnfctut. 

fc dircAam intelligcndum iit.Hanc dc- Fallit cercio , quando ex duobus f al- 16 

clararioncm inccr modcrniorcs nomi- tcrnaciue nominatis vnus tanrum eflet 

nacim facic&dciurc cam ciuili,quaca- appcUationisccrrusiudcx./»^^«£/£/«- 

nonico procedcrc dixit Camill . Borcll . duxtt iJMenochius.conftl. 106. numcr. 16 s- & 

confnlt. 42. n. i.j.j.s.t./J.p.poQ: Marant. concedit Aufrer. dtci. decif. 47 s. verf. quar- 

communitcr rcccptum elfc dogma ci- to,quando. Rot. Gcn. dcmcrcax. decf.23. nu- 

mtSosacz.TheffcntMt.Ajtu.200. mer.14. 

Subdeclaraturh^cprimadcdaratio, Fallit quarto, quando intra dcccm 

10 vrproccdat, vbif intradeccm dicsno- dicsf ccrrificarcturfpccificcadqucm 17 

minacim dcclaraifcc iudiccm ad qucm iudicemappcllatiodircAactfcdebcrct. 

appcllacus,fecusconcra.//4^^/f/to£<r/. CamiU. Borell.intermiius rejpondtt conftl.42. 

Lanccllot.de attcntat.captt. 12. Umttat.sojtu- numcr. ij. Erhuiufmodicerrificacio fuf- 

mer.22f. ficit, fiat fiuc cxprcflim , fiuc tacitc pcr 

Extcnchtur prarccdens prima dccla- actus/cihcctcerrificationcm dcnotan- 

11 racio,vcctiam appcllansf nominando tcs,ccu idcm Camillus codcmlocivo- 
maiorcm (dchocprxced.requif vbi vi- 

dcndum) co, quc appellaturus crat . fcd Subdcclarari omncs rclat* failenti* 

gi^datim appcllarc dcbebat , vel ctiam Vidcntur, vt procedant,dummodo in- 

parcm co.quemappellaregradatim de- tra dcccm dics \ nominatim iudex ad x | 

bcbac,cauflamnondcfcrat, licccficcr- qucmexhisiudicibus,ad quos altcrna* 

raucrit. Itacx rcccntioribus Gomez. tiucappellacumcflct,fpcciricccur. rtw#» 

Leon. Hiipan. dectf.s7. vbi rcfcrcin facti pertc docuit y & commune Doctorumexfifiert 

contingcnciaincafu , quo ad parcm er- phcttum ex Projpcro Pafcth. renuntiat Ki- 

rore appcllacu crac , in Suprcmo Hifpa- bert. Lanccllot. deattent. cap. 12. Itmitdf.s*. 

lcnfi Tribunali Lydicatvm cxfticif- mtm. ^jo.tnaugmcntata editto. paSe.fictM* 

fe,quodadhuc appcllatio noccnfeacur da,&exi^Uxandr.communerefcrtSoarezA 

dcfcrca , fcd remiflio ad compeccnccm recept.fententMt.A.num.202. 

Facicndafic. ~ Tcrtiumnuncfubincrat rcquificum, 

„ Dcclaracurfccundo, vcnihilominus vcncmpcappcllans cxprimac,a quoiu- 

I* Camcnfuftincaturappellatio,-j-quamuis diccfappcllarcintcndat.Quamuisvc- 19 

altcrnatiuc adralcm vcltalc factacflct. rohocccquificumcirenonvidcbacur,vt 

Ofafc.Pcdem.deciftjt.nJ.&admtttit Franc. ramcn fciacur ordinc appellacum an fic, 

Marc.De/phtn.dec1f270.numer.2.part. 1. Ec commodiiTimum cric cciaiudicis a quo 

Ijancdcclaracionc dciurc ciuili cflc vc- nomcn cxprimi,appcllacio vbicxincer- 

ZimfiuutiAuh.in4eJditto.CapeM.Th0/0Jf uaJloficrcc. italoan.Wam^incaptt.ob/a- 

1 * t*>sf- 
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obUtd.^.fuhnnm 7.4drf/f/wmStatimcnim litis+confortcs.in quorumfauoremfcn- iA 

cum appellatio cora ipfomct iudiccin- tenuaprolataeiTet,&: nonomnium,fcd 

tcrpomtur, vcl iimplcx vcrbum , oppeUo^ quorundam nomina libcllo appellato- 

iuihcerct , fccundum ta , qud prox.prdttd. rio cifcnt adfcripra : adhuc cnim appcl- 
Reg.tnnotdutmw. m latio ob omiifioncm hanc non vitiatur, 

. Quartumrcquiiitum rccumbitinCo, quinaducrfusomnesconfortesappclla- 

* ° quod ipfcmit f appcllans fui in fcriptis tum fitylntclligAtm.itddtJfertiJf.efttext.im 

appeilandonon obliuilcaturnomiins,/. d.Lf.wrf/edtUndcecidtt mqudjttonem.ff. dt 

• i.%.finjbt vt htbcdutfrtptum^dquoddti dppeUdt. 

j.ui^K-c tH.qut eppcUct j- .denppeUdt. Extendiwrampliatioha;c,vcnccap- 

Declaracur hoc rcquiiitum , vt funv pcllationi + renuntiatum inprapiudiciu 

ciatvnius+ialtcmcxconiortibusriatap- appcUantisccTcatur,quoadomiflbshos 

peliando, &procxtraljcndisproccflib. conibrtcs^ quamuisprocurator (intclli» 

fupphcando hat mcntio , non vcro fin- gc hne mandato ) appcilationi in fauo* 

gulorum nominum cxprcifio requira- rcmomiirommcxprdTrmrcnuntiaflccj 

tur, Mynf obfer. 66. ccnt. 2. y bi tcftatuf fc- ndnotot. AEmtL VeroU^ Kom. dtctf 29. nuz. 

cundum huiufmodi dcclarationcm in vbiexAlcxand.&rFdynonrmac^prccu. 

AuguftiiT. Imp.Cam.1 vdicatvmcx- racorcm+non poffc domino pranudica- ± £ 

(titiifc. t c appellationi rchuntiando , fubiicitq» 

Quintumcxordincrcquiiitumfcof- italvDicAssE Roc. Etintcrminisctia, 

fcrt , vtappcllati fcontra qucm,appcl- quod Syndicus in dominorumfuorum 

lando uac nominacimmcncio, text.tnl.\> pranudicium nihil faciac appellationi , 

i.fin t tbi tfrddttcrfm qntm.ff.de dppeU. vcl redu&ioni renunciam iinc ipcciah' 

Quamuisvcromchaudfugiarrcqui- mandato,rdpondiccx Bald. Menoch. 

litum hoccc alicnum, & Lfcio qntfitnm. }. tonfi.^rm. 2!. tacitc vcro, paticndo ni- 

ff.dcappetl. concrarium, acqucita ancino- toirum,cfflui tcmpus appcllandi,procu- 

miamvideri,&aplcri(querefolui,vrde rator rcnuntiarcinpraeiudiciumdomi- 

neceificacc ncccllc haud fic , nomcn ad- ni poflcc , e x Altx.VrJil. innddtt. Aff. decif 

ucrfarii contraqucm,cxprimi,exfcqoic- yS.nmjo.&monminpluribmfnpU. 

obus tamcn ctiam nonnihil iucis aitul- Limitatio iam ftatuenda cft,atq; pro- 

gebithuicrcquifiro. indctcnendum,vcvbipluresf cflcncin ty 

Dcclaratur itaq; hoc rcquifitum , vc htcaducriarii,necvnacaufla,iWdiuer- 

procedatnoncocafu,quadovnusdun- fac, conrraqucmvclquoscxaducrfariis 

taxatciict in litc aducriarius : hoc cnim appcllatum vclit appcllans , difertc no- 

cafu proccdit dicla L \.princtpinm. ibi. fcio minatim exprimat. facit, a cotrario fcn- 

qmtfttnm.fiquisnondditderittnltbeUu.eon^ fuducto ^rgixmctitoM^ibi.&tttmvnd 

tra qncm ddnerfdrinm tppcUct,*npr*fcrtpti+> tmifidjtt. 

nit(^o.tbidemExcEvtioniretleexponti) Dcclaratur hafc Jimitacio primo ,vt 

fnbtituttur : & puto (fnquit Vlpia. ) mbtlo co cafu , quando nomchaduerfarii con- 

porttreprafrtbi . Quare ctiam ncc crror tra qucm , cxprimcndum cifct , fufliciat 

H + in cxprimcndo appcllati nominc , vt fuftinend* appcllationi + procuratoris t g 

quia contra Caium appellaflct , dum ta- ab aducrfario cohftituti homcn exprek 

mcn Lepflus aducriarius circc, appclla- fiile. In ipfis rerminis factiq; concingen- 

tioncm Vitiat, Robert.LonceUdedtten.pdr. tia comprobat , & jcain Rot. Rom. I V- 

./ 2. limtt %o. nnm. 100 vbi inducit ita in dicatvm ruiflcadfcucrat Verali^^" 

Roc.Rom.IvDiCATVMCxfticiflc. Sub- tf.num.t. 

dcclaracurhocvltimum,vtmoxinfraad Dcclaracurfccundo,quadcclaratio- 

rcquiiicihuiusnncm,w/:^r4/«f> nc cciam fubdcclaracur dcdarationis 

prindpalis illatio,vt co cafu, quo appcl* x 9 

Ampliatur , vt ctiam appellationi ni- lati nomcn cxprimcndum crit , non ob- 

hilobfu , quamuis plurcs eitcnc ciuacm fic crroncanojninis cxprclTio , duramq. 



r 



Digitized by Google 



jj$ Dn.BcroardiGraruxilC.Germani 

falrim pcraliquascc^cchirasquiappcl- Extenditur , quod diximus requiri m 
Iaruslit,apparcat.Lanccllo^4«r»*.^. (criptisficriappcflationcm,vtnonfuifi- 
u ampltat. 1$. adfinem. vcl ctiam poftca ciatincafibus, quibusdc fui ncccflkatc 
iuftotemporccrrorcorrigerctur, tnxta fcriproappellandumcft, quod appclla- 
ca,quafupra citat.z.req.mtnui. £ o m fcriptis rcdadta fic , & rccitctur ad 

Scxrumrcquificumquodattinct,di- actacoramiudiceaquo, velcoramho- 
ftingucndumcrit, an infentenriaiudi- ncftisperfonis, (cu etiamitotario&rc- 
ciali, velcxtraiudicialiv &fiaiudiciali, ftibus.Tcdquodrccjuiraturlibellumap- 
vtrum abinterlocutoria, an vcro diffi- peHatorium,-ffculccdulamappcllatio- }j 
nitiuaappcllctur,&:fiadihtnitiua^nfta- mscxhiberi,&actualircrcradiiis,coram 
timabrqueintcrftitioiamiamiudiccad- quibusappcllatiointerponitur. Ita poft 
hucproTriburulifedcnrc,atqucitafta- aliosnuncupatimobfcruauitlarrr.Balb. * 
tim prolata fententia appcllctur apud a- particul.dectj.4 57.Ccterum dc huiulhrodi 
&a , an vcro cx interuallo interponcnda cxtcnfionc grauitcr difcurrit Bart. Bla- , 
vcnirctappcllatio: qua? (ingula,qualitcr rcr. inUffkmm. cap.to.fnb nnm.Ji.Qup 
proccdant, Do&oTcsintontment.&tra* inloco (/»?«'/} djligcnriflime obferuan- - 
itattb. cxplicantquamcxtcnfiffimc,co dum , appcllationcm huiufmodi nor* 
vcrtcndum. Saltcm inftitUti obferuan- cen(criinfcriptisfactam,necin ludicio 
do mctas admonendus erat ftudiofus: Cam.Imp.admitti,fiexcau{n' o'crenus 
o Inappcllationetadirliniriuaquidcm,v. appcllo,&iiotariusdcfuperinfcrumen- 
biftacimatquclatacftfentcntia apud a- tumcrigat; cxilla fubriiitatc, quod ap- 
cta pronuntiantis iudicis appcllario in- pellationondiciturficri in fcriptis,per 
tcrponcrctur/unicercjlalrcm viuavocc vcrba, AppeUo, & tu notaric itafcnbas, 
fiar,frx/./..* ff.d* appeUat. . . Ncccflccnim cftillam in (criptiscfle fa- 

Extenditur etiam in appellationibus 6tam , & (cedulam appcllationis inftru- 
a (cntentiisintcrlocutoriis vim dirfiniti- mcnto notarii cflc infercam-.&idco non 
uarumliabentibusobcincre,i/xiin/y«^ fiifficicactcftationotariiininftrumcnto 
bntmreqmfttifinem. fupcr appcllacionc coram co racta fine 

Poftvcro,fcucxinceruallo, quando iccdula; vc in CameralarpeOBSERVA- 
3 1 appcllanduma dilfiniriuaobrigcrittm T.VM. Hxc Blarcrus. Qwercfcrrcduxi, \ 
fci iptis dcbercappellari , xJMynfmgtr. ub- vt animaduerrat ftudiolus, quam fum- 
Jcrnat. tf, ccnt.j. fttrut Cregorim 'ibolofan. me cxtenfio noftra confideranda fit. 
tracla. appeUat.Ub.6. cap. i.nnmero dectmo. Declaraturiamprimo,quodcocafu, 
ixl.Utigatortbm.io..C.de apptllaito. cumfi- quandoinfcriptisappcllandum crir.nc- 
milib. *" cclfcnonfit, vtlibcllushictappcllato- J4 

Extenditur hoc poftrcmum , vt ncc rius,(cu fccdulaappcllatoriacora iudice 
appcllatioafcntentia diffinitiua, cxin- legatur, tap.appt Uatt o * ey tbtdcmextrrut 
tcruallo fine (criptis facra,fuftineatur, gloJ.verb.Uc7a dc appill m 6. 
1 1 1 q u a m u i s iudcx huic appcllacioni detu- Dcclaratur fccundo,quod inhac Icc- 
lilfct, iu t^Acbill. de Crsjfc Roman. deci- dula appcllatoria de t neccflitatc non 3J 
fionc 1 a8. a':as §. appcllttte. dectf. z. vbi , fit inferedum appello in bitJcriptif.Etquiz 
quoditaTENTVMaRotafit : &rcperi- huiusdeclararioniscafusquoridiccxcr- 
tur ctiamdccifio ciufdem tenoris apud centnonnuHosinferiorum i^iiciorum 
Put.^f//T/o?.//.3.vtrifqueinlocisadmit- caulfidicos,cxco,quodAng.»/.4/r»w*- 
titur. £x dicris vcro a Purco firmatur , tta.§.fiberes.jf.drapptKat. & Mynfing.cc-' 
hancextcnfionem ftrictcdeappellatio- iam obfertt.OfS.vtrf tfnodproceattettam nt- 
nibusadirfinitiuis,non vcro dc intcrlo- tarim.cent.4 BUr.tJffamari.c. lofnbnnm. 
cutoriis accipicdam elfc, vr, quiaappcl- 15. verf ejradeo vernmesi. C.deivgen.ey ma- 
larioabinrcrlocutoriafincfcriptisracta, nnmijf.ozo contraria ftcnt opinione;ac- 
valeat,deuoIutioncm operari,vbi iudcx curatius cofiderati mihi occurrebat pro 
appellacioni huic dctulerit. hac dcclararionc dccifio in ccrminis pct 

Can- 
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P Gantucciiim Ror.Rim.decif.z.num. \ g . z o , cienda appcllacione diximus,omnino uv 

fATt.i.tnnouii?.diufrfur. Nonobftac (/*- appellacionibus inccrlocutoriis fibi lo- 

9«tj) quod appcllatio iftorum de Lctta cuvcndicant:haccnimrcgularitcrj"(cri- 

non fuffragacur, cum in ca dcficiat clau- ptur-am cxigunt , c. cordi.i. de *ppcii*t.in 6. 

fulaj uthtf/cnptit', & appcllatio in fcripcis cumtUisper Petr.Gregor. Tholof. de*ppeil*t. . 

facicndanon valcac, nili in ca cxprcife Ub.t.c.\.nm.6.0f*fc.Pedem.dectf,6. 

adiiciancurh£cverba,/»£tf/fr/^j*«,/f»g. Fallit hoc vltimuminappcllacionib. 

ini*fcntcntt*. § fthtres. nu. i. jf.de appellat* ab intcrlocutonis "f vim difnniciuarum 3 8 

Spetul.ted t ttt.$.\.nu.2.p*r 4 C*(lrttt.inl.z. habecibus: inhiscnim furficic , quod vi- 

%.ltbetti.nu.z. circ* med.eod. ttt.ff. Quiarc- ua vocc in cocincci fiar; cx inccruallo vc- 
ipondccur,huiufmodi opinioncm dc iu- ro requiricur vc fcripro cxpcdiatur , pcr- 

re nonfubiifterc, cum tn c. \dt*pptll. m 6. indc ac appcllarccur a fcnccciapurc dif- 

nullafiacmenciodehuiuftnodiclaufula, finiciua. Hanc opinioncm invcroq.ca- 

fcd folum ibi dcponicur , appellacioncm fii clTe firmiorcm,vcriorcm,&: rcccpcio- 

abinccrlocuroriainfcriptisfieridcberc: rcmdixicBarch.B!are./»/.<//^w4r/f.io. 

tucauccmappcllacio in fcripcis fieri di- fubnum 2i.verf.verumcontr*,quodciuJmo~ 

citur, quando libcllus appcllationis fcri- di mterlocutoru. C. de ingen. ejr m*numt(?. 

ptusporrigitur, vtper Frdwhinc.vt debi- corroboratquc hancfallenciamdc iurc 

tw.qj.tiM.12dcdippeti.kteCorn.conf95.nu. Ord.Cam.cciampxoccdere. 

2.ltb.4.M*r*n.di ord.iud.par 6 tit.de *ppeff. Falliciccm,quandoin cauua,qu$ fola 

»*.U7.Ecconcrarium,quodnonlincnc- fa&i vcricace infpcda cxpcdicnda eft, 

ce(Tariaillavcrba ? ///i&«/r^JM, voluicgl. ab inrerlocucoria appellarccur , hoc 

htfm^nc.fin.verb.iUulhtum mfi.de reiud. quippccafufmefcriptisviuavoceappcl- 

Ub.b.imoLmd.i ifententU.% fin.nft22.verf lacioncm inccrponj fufficic , nuncupattm 

yW«rJ*.vbiplur:busracionibusreprobat tx neoteruu mpemmc poii *lios frmauit 

opinionc;tv Angeli, qm re vcra fmc folus Msrcell. Cal.tr *8.dt*riitu.&prob.mod.tit. 

in hac opin. Nam Cairrcnf /// i. § iibeiii. foUfkcli verit.inJpglo.4.n.sg. 

non dicit in libelloappcllatoriofcripro, FamtitemdciurcCamcraliinappcl- 

♦ debercexprimiilla vcrba, tn hu Jcrtptit, lationc a fentenria \ dcclarata: iudicis 39 

fed folum dicit , non effc appcllatio.ncra competenti* : nam &: \\xc fcripto imcr- 

. infcriptis,fiquisappcIlatviuavoce&:fa- poncndacuY*«<//«* Annois94> 

citinicripturam redigi appellauonem Et hacc funt magis fingularia, cvfre- 

(dehocc£&oCaftrenfis,idemcxFran- quentiora. 

co notat Mynf obf.ts adfin.cent.j.not&n- Hucufquc di&a de appcllacionc in 

dumdixit)nifitamennotariusadiicerec fcriptis facicnda: fcdulo obfcruanda c- 

infcripturailla vctb\,mbufcrtptu appel- runt , nifi ftacuto vel confuccudine rc- 

lauic. Speculator vero poftca fe dccla- quifitum hocceremiifum , atquc ica in- 

rat, nifi apparerencilla vcrba fcripca,m diffcrcnccr viua vocc appellari licicum 

quibus concincbacur appellatio.Ha&e- cifec ,it*nomm*tim BUrerut in l.dijfamttm 

nus decif. Rom. Exquibus facis liquido c*p. lO.fi/b num. zi.verjic.hoc quoquc noun- 

conftac Roc. Romanam iuxca dqclara- dum, &gencraliccrdeomrubus requifc 

tioncmhancIvDicAssE. ; ui tismonuiadfin. 

Ob*e R ves camcnincerim,Nocarium, Scptimum requificum dcfiderac ap- 

i t |coram quo appellacio interponirur,ce- pellationcm f inccrponi coram iudicea ^ 0 

ncri,cx Recclf. Impcr. Anno i<>*. fccdu- qao,cvt debitw.de appeff.c.aitas.§ btduum. 

lam appcllacoriam inftrumenco-fupcr a.f.tf.adeoq;vbihocrequifitumnonob- 

appcllacionisadua fe conficicndo infc- fcruacu fuiifcc, appellacio vcnullaconci- 

rcre. Sicuci cciamaducrcic Dn. Dcnaif. dic. Ica in ccrminis facciq; concingcncia 

fynopf.iur.C*mer*L itt. A.rubr.*ppell*tto co- rcfponditaucloricacc frccus Inno. Ang. 

ttmnowiojium). Lap.Gram.&aliorumlo. Vinc.Hond. 

Et h ? c,que, hucufquc dc in fcriptis fa- confuU.27.num. zt.vol.t.&c in cerminis e> 

Ft 2. 

■ 
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iamrcfpOrtditMcnoch.cM^/.*66.»*;i«- f proteftarionem appellans Cc copiam 44 
ro} g % iudicis habcrc haud poflc. £t admittic 

Dcclaraturprimo ( & dcnotatur re- mulrisprohacopinionccogeftis aufto- 
quifitumodauum^vtappcllatiojicctno ritatibusSurd>«^Ti2/. nu.9. &hsecfiib- 
41 coramiudiceaquo, fed honcftisf viris dcclaratio infcrmtctiamfcqucn.dccla- 
rnterpofica adhuc nihilominus valeat, rar. 

quando copiaiudicis haberi non potuif- Subdcclaratur fccundo,& tcncdurrt, 
(ety/fc nuncupatim dedarat Rober. LanceSot. quod # appelIatio quidcm coram honc- 
trs8.4ttt*.cj2 jim>t.<pjt».i*{ ptr.2. Fran- ftis virisin abfcntiaiudicisficri , ccterij 
eifc.Yiu.Tieap.itctf.i 66 nu.ff. Io. Petr.Sur. paribus,polIit, ipfis f tamen ncutiquam 
ccrtiflimam hac clfc declarationem rc- appcIlarioni,fi,&in quantum, dcrercdi, 
fpondit , multos in hanc citans fcntcn- nec litcras citatorias , inhibitorialcs dc- 
uam,c*»/T2r8.*»./. ccrncndifacultasfit.Itainfa&i connn- 

Extenditurhxccc declaratio , ctiam gentialvDicAviTRot.Prouin.March. 
proccdcrc , quando coram vno dunta- apudcJWarc. Anten. dc t^fmat. dettj too.per 
xat honcfto viro appcllatu ertet,(i modo tot. 

notarius&teftcsadhibcantur,//*<fyfr/r Apoftolosveroteftimoniales*}-adpc- . 
tx Lapo,CratiattoJ*nct{L tjr al/ujirmtt lo. titioncmappcllantis darc vtiq; potfcnt, * 
Pttr.Suri.con(il.i2%.num.\o. no tamen , de fui neccftitatc appeJIauo- 

Extcnditur fecundo,vtappcllattsiu- m\m\c&c(ct\ii\im,tdcundim M*rc. ieA- 
4 i diccm a quo, cxtra patriamf pcrquirerc mtt. d. dccif. \ots.ftrtnim vtroprofequtnttm 
non habcat nccerTe intcrponcnda» ap- Surd.conf.z1S.num.19. , 
pellationiscaufla, lo.Petr.Surd.conf.izt. Plurcs dcclarationcs huius fcprimi 
*ntenuM.M*ttk?Wrfenb;coufj.fubnu.29. rcquifitiproponitLanccllot./r*#.j«rt». 
vbi voluit,'quodnccinvrbcquxrendus c.t2.ampl.\$.vbiUttpertot. 
(it iudex , fcd faltem iiidicis copiam hoc Aducrtendum tamen fcdulo intcrim 
cafuhaberi intclligatur, quando publi- circahoco&auum, nccnon criam pr.r- 
cc,vbiilisdicitur,comparcrct. ccd. Scptimum rcquifitum crit, quod 

Extcnditur terrio , h appcllans antc- huic dcrogatum f in Gcrmania vidca- 4^ 
43 quamf coramhoneftisviris, vel hone- tur , contiarialmpcriilegclata cadem- 
fto viro , notario & teftibuspcrqui iiiflTcc quc vfu rcccpta, CWjnfmgcr. cbferuat. 44. ■ 
iudiccm , & cum cius copia haberi non eent. 4. tjr adtitm txjtant (ibttjrCMyifiug. 
potuidet, de abfcntia protcftatuS fit, ap- rtfertur ) notata in ttrrmnis a lurifecn/ultit 
pcllando coram iifdcm , quod non tc- Saxon. Ccmfuft. part.j jfuajl.uvbi intcr cc- 
ncaturiterumappcllatiointradcccndifi tcra,hisvcrbisdccifiucconfuIun&2lt>cr 
rcdeuntc fuiq; copiam facicnte iudicc. Dicfc* sngCaC^tCC/tOCrOCn t>it tppt/Utiautt 3 
Ita accurato ftudio propalauit,& in tacti todcfcc coram notario & ttftibm interponit, 
contingentiaau&oritatc nifus yEgydii, tndifltnclc angcni?mmcn / ocr ^rfjtfjrnf 
Bell.Franch.Rot.Rom.Cailadori&Bal- Dafj iurtnouifsimo& Couftitut. Impcratorts 
di,rcfpondit Surd.c*»/i;?/.««»r./7.tefta- Ucfclb natycqe bcn waccn / t>a£ CO in btt 
tiirq; cx Fclyno iuxta hanc cxtcnfionc 3 v pcl lantcn gcfafffn ffcfccf I toctc^rr Xp* 
Rot. Rom.IvDicAssE. Quamuis vcro »Cltat:oncrficfc ocbraucfyn xofflt/ mt trt 
huicextcnfioniaducrfareturBut.ImoI. ocfj £ammcrgcric!jfe -OrDnuno; ptrt.%. 
Arct. & Fcly. ficuti idcm aducrtit Surd. cap. it. $. JJfcm / fo foU Cincitt jCDcn / &e. 
candcm tamcn pramalcrc, tu au&orum Hicctiam accinit Ioan.wamcf. tncap.fi 
numcro , tumpondcrcautumacibidcm iuftw.nn*mtro<. Scd hac rc (inquit) cx 
Surd. moribus & confuctudine fcrc cx hoc iu- 

Subdeclaraturprimoiam dcclaratio rcvbiqucrcccftumcft, &rcceptum, vc 
prima, vtquidcmabfentciudicc a quo coramquacunquc,ctiampubhcapcrlb- 
poflitcoramhoneftisvirisappellatioin- na interpofita, appcllatio fufficiat , fiuo 
rcrponi, modoadhibcatur coram iifdc aditustutuslit ad uidiccra, & iJUius co- 

pia, 
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|>ia,fiuenon. Sicctiam in ipfts tcrminis fentienttm retuiitJequutufqueeBSurd. conf 
Fa&iquccontingentiarefponditMatth, z26.fubnum.1j. 

wefenb. eonji^t /*knu.?e t Limitaturiamdeclaratiohxc fccun- 

Ordinationcm rclatam Impcr. infc- da, vt non procedat nifi quatuor f con- 
liorcsetiamcurias fequi dcbcre, atquc iunclimrcquifita intcrueniant, primo, ^ 
. proindcgcncraleius conftituerc , vt in- quod protcftatio dc iufto mctu fiat : fc- 
differcntcrcoram notariocopia iudicis cundo,&quideminprefentiabonorum 
. t habcrct,fiueciret,fiuen6cifct,appclla- Virorum, vdetiampublicc:tertio,intra 
tio rite interponatur. lcgitimacappcllationis interponedx tc- 

Magnafanc rcs cft fciuifle hoc,quod ^>ora:quarto,vtcauflxquare appclletur, 
notauimus cora notario nimirum , per- exprimantur,//4 wamrjius in c.jitujim .73. 
indeaccoramipfomctiudtccaquo, in- nu . 2. ext.de appellrt» 
terpofitamappcUationemctiamfiiudi- NonumrcquifitumcauiTamintcrpo- 
ciscopiahabcriporuiflet, valcrc: cctc- fitxappellationisdcfiderarcdicitur. 
rumnominorcitmeminifle, huiufmo- Ceterum hoc requifitum diftin&io- 
48 di coram notario f fa&am appellatio- niobnoxiumcft.Inappcllationib.nem- 
nem, faltemetfc&umappcllationis de- pc a cfiffinitiua cauflam haud exprimi 
uoluduum opcrari , non vcro fufpenfi- conftat , cx recentioribus fcribit Ioann. 
uum,nifiiudiciaquoinrimariohuiufcc Bendcr. de reuiftombns "c4p. 12 num.t.iti 
appellationisfa&aclfct, itavt priusqua hocLegiftas & canoniftasconucnire. 
intimatae fitviriumnoncauflet attcnta- Idem inappcllationeabinterlocuto- 
ti, sdnoUt. LdncelUt. tr&ftn. dttent. ap. 1 2. ffa vim diffinitiux habentc:dixi infra. * 
smj>/i4t*i$.num.22. vbi numcris aliquot Dcclaraturprimoquodmonui,cauf- 
icqq.profequitur,^r,*. 1 fecxgreflionem in appcllationc adiffi- 

DecIaratUrfecundo,&^bferuandum, nitiua,nonrcquiri,vt falIat,quandoter- 
quod prxjcntc iudice coram honcftis tiusprincipahrcr f profuointcreifc ap- jj 
viris appcllario rccccihtcrponatur , vbi pellat : tunc enim caulfas intcrcifc prx- 
^ appellans iudicis conlpcttum f proba- tenficxprimiappellandodcbere,tradi- 
biliterreformidarcc, iunens dc ludicis dit H^.tman. H&rtm. ebfirudt. xo.tncrp. 
iracundia, vel Ceuitia, &c. /. 2. § tjut vcro quttecttertius verji cr qnidtneddtmcdujjd. 
vimfufttnuerunt. (.*. dehu , cjutpermtt.tud. dr^tj- docctq; Dn. Gaill. 0lJcr.t22.itK1. 
mn tppcllits.fiiuftuqi* {- 4ppell*t. vbi v^- Dcclataturfccundo,vt co cafu,quan- 
•tncf.extenfiuecxcmphficat,vtnonmo- doappellatioaliasaiurecommunif cf- 
do proccdat, quandoappcllansaiudice fctprohibita exaliquatamcnrationabi- 
vimfuftinct,vcl verborum, velcarceris, li caulfa ab co^em iurc admitterctur , 
vel detcntionis» fcd etiam in aliis cauflis, ncccifc fit.ipecificam fieVi in appcllatio- 
cx mims,ncmpe,toruo vultu,autcxiu- neexprcflioncmcauifxilliusrationabi- 
dicis antcccdcnte confuetudinc malc lis appellationem admittere facientis, 
trafrandi cos,qui ab coappellantinpr^- itdtnfmttorumproprtefirmdt duclorit. Prcfp. 
fenciamagiftracus , ctiamii fciricl antea F*rtn4.tr4cl.crim.qudft 2i.»./^/.pIuresdc- 
prouocanti alicui traccatio accrbafada clarationes no coaceruo,fed ad comcn- 
clfct, iuftus ille cxcukns mecuscauife- tatorcs, & tra&. appeflat.ftudiofumrc- 
tur# mitto, neprolixusnimiumvidear. 

Extenditur proxime rclata dcclara- Ab intcrlocutona vero quando ap- 
tio , vt ncc ob mctuni probabtlcm cora pcllatur , requiritur cauifam fimul f in 
JO honeftis.viris intcrpofita | appellatio fcriptiscxpnmi, text.c.wdt.i.tbt.tdujfitm " 
corruat , quamuis intra deccndium mc- dppeUdtionu injiriptis df igndredeprofieret.de 
tus fublitus fopitufque eifct , atquc ita dpptlUtjn*. 

ncccifc haud iit itcrato appcllarc , feu Ampliaturprimohocpoftremum,q» 
appcllationcm coram iudice interpo- cauifa in appcllationis fcedula , qri ab 
t\ttc ) BdM.inLz.C.cUhis> qutper mct.iuajk interlocutoria appcllarctur , ncccifc fic 



* 



*. . • ■ » 



1 



• . "■ '• , • . v Digitiz-ed 



} 4 i Dn. Bernardi GracuxilC. Gcrmani 

exprimi, adeoprocedcre , vt nonfuffi- DetUn.rtftonf9\.nM.ip.vo/.s.modotidC> 

ciat,quod appcllans viua vocc -f-appclla- modi fcriptura adtis fit inferra , ad nosdt. 

tio nc m intcrponat, producedo iim ul v- Ant.Crduettdn ddd. Nejl.prdx. Roman lib.j. 

nico act u fccdulam caulTas ducaxat g ra- c.j.fab nu.4%. vetf.auodfdneintelltget. 

uaminis continentcm fcd difertc & cx- Declaratur iccundo, vt fumciat cauf» 

prcffimincadcmmctfccdulaappellatio iasgrauaminiscomprchcndincccflario 

fiat,rcquiri, ddnot.ofdfc.Pedemont.detif.6. cx vcrbis appcllatoria? fccdular in fcri- 

vbifubnu.fi.adfcuerar,Scnatum italy- ptis,itavtappeIJationoc6cidat,quam- 

t>iCA.ssz>exd ccvrdt.de appeUjn 6. uisgrauamimscauifx(igillatim,&inin- 

Rcquincur icaq; copuiatiue , appella- diuiduo cxprcifim no cifent adfcriptar, 

tioncm nimirum rieri in {criptis,&:quod ex Angfirmat Fulu.Fdcidn.trd8.probdt.tap. 

cauifefimulrcdigacurinfcripris.rxj*/*- z6 nu. 7 j.lib.i. 

tdntdfldtmtTheJfaur.Pedcm.dettf.^M iti- Dcclaratur tcrtio , vt fallat, quando 

dcmlvDicATVMficperScnatumcxlti- cauifacifct fummaricfincftrcpitu &fi- 

tiifetcftatur, &adfincmfubiicit, quod guraiudiciicxpcdicnda:tuncenimabf> 

proindc cauti debcanccifeaduocaci in quc cxprclfionc cauilx appellationcm 

concipiendis appcllatoriis iccduhs , vt rcctcinrcrponi,-nouitcrpropofuit>i/4r- 

nonloquaturincxadcnccs,feddilucidc, ceU.CAl.tratta.de mododrttc.crprcb.gbJJ. 4. 

Suandoquidc interprctatio, nifi cxpref- num fr. 

mdeappcllationcin fccduja facta co- Etharc criamin prarfcnriarum expc- 

ftarec,facicnda fit,quafi in cadcm appcl- dicndo huic requifiro iatis fint. 

latumnoclfec.Licechoc vltimumapud Decimum requiiicum &vlcimumin 

me akquantulum fcrupuli habear > ita vt co acquicfcit,quod cxigat, appeilacione 

(atius cxiftimem contrarium cius cilc luiifc intcrpoiitam intra legitima tem- 

prarfumcndum, vbidcappellationisin- pora appellari^ni faciendac conftitutx, 

terpoficionc fccdulalicecnonnihilfub- quaidcccm j-pra:finiunturdicbus, t.tn* ^ 

obfcurc cancarct. tcriorum.2.auaft6. c Romdn*.§. fi vtro. vbi 

Amphaturfccudo, intantuinappcl- nouif!. \camef.dedppeUdt. & tn corporeindc 

latione ab incerlocutoria rcquiri caulLc dffumta.de appe/li. ejr tntra qtid temp.nptdnt 

cxprcfriqncm,vceciamproccciat: : 4^ni- ( xC.de GrziV.Komzn.decifS.ditutdcre- 

57 uis nocoriafcifct,^0#./W// Rober. LanccU. friptit.t.nu.2.A/cx.Raudenf re/p Jj.nu.ut* 

traci.attent.c\2.limit.\.nu.}?. vbi/fy» num. vo/.r.Io.Petr.Surd.con^(.nu.iS ejrconf.27$, 

declarat.non obtincrc quando illiufmct nu.io.Iofepb. Ludou.com/.\4 nu.n6. 1§. Vin- 

intcrlocutoriar iniquicas pcr iuris allcga- cen. Hondcd.confuls.Sf, num.Ss . poftq; alios 

tionem denegarctur , vfquia contra i- firmat MzCczr.trdt/.probdt.conc/.u #.».6.7, 

pfum ius intcrlocutionc aliquid dccrc- qui omnes vnoorcdicunt, intradcccn- 

tumcifct,leu ( vtvtrhul.ficxprefitm.tQ ff. dium appcllatio inccrponacur, rcquiri. 

^^^/.(^•^/«/.Jnoniurcprolararuil- Ec, quod intrahoc tempus intcrpofira 

fct ie ntcntia fpccialitcr conrra lcgcs,vcl fit,ab appellanccf probadum clfcrquod ^ ^ 

ScnatufconfuItum,vclconftitutioncm. vIcimufKcciam multis comprobat au- 

Declatatur iam primo , vt quamuis ftoritatibus Gabr.Roman. Ub.Jent.x.ttt. 

Cauifa m appcllatorio libcllo nomina- dcappeU conc/nf$.nu.'.2. 

tim & ipccihce exprimi dchczx ^ddnoS.m Ampliaturprimohoe rcquifiturn.,vt 

terminit pcr LdncclRot.Rom.dccf.6io. nu.u intcrponcnda; appcllationis dccedi um, 

vbieciam, quod ical vdicatvm cxfti- demomcntofadmometumcurrat,0». , 

teritnonobfcurcliquct^jr.i.^/iwir^r.m Gdil.obf.1i9.nu i Gaill.nominatiminccr * 

noutf. nihilominusappellationcmhaud alios rctercndo fequitur Menoch^ pr*- 

j'8 corrucrc,vbi relatio jin fcripto appclla- Jumt. w.nu. 6.g/o.tn c. dntcriorum. vcrb.dic- 

torio fieretadaliamcertam icripturam rum.2.q.6jnscrminit Hicron.dLdurcn. Aui~ 

cauifas grauaminum nominatim con- nwn.dcctj.js.vbijubnu.io.quodinillsimcz 

tincncem ,pofi i^dlcxsnd. ejr dttot tiber. Audicnc. fic Concl ysvm iit, & comu- 
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heDo&orumcfrcplacitumpoftAlcx.& Alcxand. rctulit & in ipfis tcrminis fa- 
Lancell.laudatIo.Vinc.Hondcd.c<w/i/. ftiquecontingcntia confuluit Io. Vin- 
Jt.n 8tf.W./.Quarcipiamctdics,inqua ccnt.Hondcd.«w/W/.// num.ty.volum.x. 
fcntcntialata clt prxfcntcptincipali,a- adcoquc vt non furficiat dccimo in die 
liasdics notitix computaturacccfetur- appellafle , nifi fimulprobcturintradc- 
quc in numcrum dierum illorum dccc: ccm dics dc momcnto in momcntum 
eomprobatFrancilc.Viu Ntxp.dtaf.i66t, currctes,atqucitaanteclapiamhoram, 
fijbiiirq-, ita Ivoicatvm fuilfe in Cu- quo dccimoantcdic icntenria pronun- 
ria Vulturini , &pcrviamappcllationis uatacrat,appcIIatumfuific,*xA4^£..rfr//. 
ad Regium Conliftorium NcapoL Au- & Fefyrio ftstuit Bsrtk. Bertsz.trscl. clsuful. 
dientix Apulix cauifa dcuoluta C o n- inftrum.clsufr.gUs nu. 46. hoc vltimo ct- 
fir MJflMl confilium eiufdcm Audicn* iam comprobat Mafcard. tncta probst. 
tix, alios citat Ffamin. dc R ub. cenftL 23. eoncluf.x 14. mu.14. 
num.j$. ' . Tcmpus petendis apoftolis prxicri- 

%i Dc momcnto in momcntum j- cur- ptum,30.nimirum dics,criam a momc- 
rcrcfaralia(vthocobiteringratiamftu- tofproJarxfcnt«ixincipcrc,&inmp- 6 4 
diofommpraxcosintcrfcram)quoddi mcnto definere , pcrindcacdiesiU^^- 
citur,ficaccipicndum.HodicdicLunx ccminterponcdxappcllarionis, firmat 
( qui cft vigcfinlusquintus Maii sntiq. FrAnciCViu.Nespdect/.i66.nu.i. Quam- 
Cs/cnd. Anno tedemt. t6or. ) hora o&aua uis vcto fint(vthocobitcrfubiiciam)au- 
matutinaprofcrrurfcntctia: abhacho- tumantesatcmporc interpofitx appcl- 
raincipit primus fataliu dics. Craftino lationisjo.illosdicsincipcrc^contrariu 
cnim dic horacadcmo&auaclapfuscft tamcnatq; itaa tcmporcprolatx (cnte- 
pnmusfataliumdics. Huic dici primo, tixcurrerc, crcbriusrcccptumteftatur 
a momcnto o&aux huius horx, nouies MynC.0bfo6.cen 4. Dciurc Camcrali nc- 
„• addcsi4. horas, & cxpcricrisdicquar- ccifenon eft apoftolorum pctitio, Ord. 
to Iunii (eft dies tcrtius poft folcmne fc- fsrt.tMt. fo. §.i.Hi. <c>cli cirwn jcfrcn %y* 
ftumPcntecoftcs) hora octauamaturi- pdldnfcn. 

na mtcrponcndx appcllationis fatalia Ampliaturfccundodecimumrequi- 
cffluxa. Facilehiccolligiscadcdic poft fitum,vtnccprxfumcndumfirintradc- • 
horam octauam prxreptam eiTe appcl ccndium appcllationcm intcrpofitam 
lationis interponcndx faculcatcm. Et fuiifc,(cdabappcllantclcgitimofhocin tf 
hxc ita craflc ac popularircr non pigc- tcmporc , fc lntcrpofuilfe appcllaaone, * 
batadfcribcrc,quandoquidemvidemus probandi onus iniun&um eifc. Itano- 
Ixpius in hoc maximo partium condc- minatim exprofcifo ampliationcm fta- 
mnacorum incommodo crrari. bilicntcs doccnt Mcnoch. i.prsfumt.pc. 

Scicns pi udcns cxcmplum hoc , in Msfcsrd.tr scl.prohstxoncLif.tis,.. (vtcrquc 
quo&diesDomuiicus,&dicsPcnteco- ampliationcm fallcntiis cxornant , vbi 
ftesoccurruntpropofui, vtcoftudiofus vidcatftudiofus,&obieruaquxmoxinr 
fimul percipiat folemncs ctiam dics in fra>Lanccllot. monui ) accedit his am- 
honorcm Dei fcriatos , nihil intcrftitii pliationcm in ipccie comprobans Ioan. 
tribucrc , quin momcntum momcnto Vinccm.Hondcd. con/u/t.S/.nttm. Byej* 
abfqucvllotcmporisdifcrimine,vclct- feqq.volum.x. 1 
iamfcftiuaintcrcapcdinc adhxrcat, sd Quamuisvcrofintcontrariumhuius 
notst. mtermtnit Frsncifc. Vtu. Nespotu.de- ampliationis fcnticntcs , qui plcriquc a 
eif.266. num.z. Mcnoch. cit. Uco. & Lanccllotto mox 

Ex hac ampliationcinferunt Docto- citato rcfcruntur : dixittamcn Lancel- 
rcs , vt ii vltimo icu decimo dic appella- Iott. de sttcntst. tspitulo dnodecimo , limit. 1 
tio intcrponcrctur,"f ipfamhoram, qua io.numero 107.(^190. horumicntcntiam 
intcrpontioficrcr, inftrumcnto appcl- efTc parumtutam,dchocquefubfiftcn- 
latorio adfcnbi oportcrc. Sicrcipodiirc dum vidcri. 
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Ampliarur tcrtio decimum rcquili- Svmmama. 

tum , vtadlmc appcllationullafitcxco, , Aprimipe-velaliomagtftrat^ ajpetiti* 

quodintradccendiumnon cuet appcl- mm p „ tis adutrfa , txtramdtctahtet 

6 6 latum, ctiamh f pars aducria non oppo- grauante,adCamtram rtclt apptUatuu 

(nzzk.poftBaldcrCiftrtnf.Myn^ngubftr. s nttamfiadtnftantiam partit.prtmefi 



vtluti pars grauamen inferat. 
^AapptUaticjiiamftparspofleagraug-» 
re dtfijlatjontra prmcpem grauanttm 
nthilominui fubpfiit. 
ApptUanstamtn iUatum grauamen vt» 

rofimtliierpnhure tcnetur 4 
Depnnctpcvt/magiftratu Camera Imp. 
tmmedtate fubtedo , prafins coruiufto 
inteUigenda» 

CONCLVSIO CXX. 

Ppellatio n e Mrationc 
extraiudicialisf grauami- j 
nis a magiftratu , tanquam 
iudice ad pctitioncm par- 
ris aducrfarfadti ad Came- 




//. adfin. unt.j.dtxt plurtbm mfra concluf. 
ri<)*implnr.2. 
*7 A mpliationes alias noucndccimf cd- 
gcifit Robcrt.Lanccllot. tract attent.cap. 
U.Lmtt. 50. inde adcumvfaueua^ 

quo fcmper ftudiofus recurrat. Omnia 
enim hic fuo cum cxquiiito apparatu 
proponcrc,inftitutum noftrura non pa- 
titur, 'r t i 

Limitatur iam firmatum dccimu rc- 
q'nlituiri> vtquamuis intradcccndium 
8 a^tilandumdeiurcCaifarco& Ponti- 
Iicu»,l1atuto j* tamcn ordinari rc&c pof- 
fc , vt ctiamelapfo dccennio non veta- 
turappcllationcminterponi , ita Robert. 

LaneeO.de atttnt.c.ie.ltmtt. w.nu.tt z. u^uuwiuxvu^^iuc- 
Limitationcs alias infupcr f noue.rri ramlmp. cctcrisparibusficripoiTe,Yi- 
jCollcgit L*ncQ\\.dUimtt.iQ.num.\4a..mde dccurhodicexpcditaconclufio , extext. 
ad num. ipf vidcanturiremdictaanobis Rtctff.imp. Anno\S94* 
pzrcmstnfconclufiw. Ampliaturprimo conclufio,vrquan- 

Atqueitahattenus dc rcquifitis iurc domagiftratusadparusinftantiam-fno 4 
communi obieruandis monuimus. Si- tantumextraiudicialiterpronuntiat,&: 
quidcm vcro ftatutario iurc nonnun- quidricrimandat, vcrum etiam ipfefi- 
7° quamf obfcruadisformalib.modusfor- mul veluu pars grauat , fierivc mandar, 
. maq;prarfinitur, eocaiueritenitedum, nullitcrprocedendo.Hoccafunontan- 
nc ftatuti ordinatio intcrcidcrcr , tta di tum contra parrcm, fed etiam magiftra- 
ftrte docet aufloritattbufque prebat Lanctll t tum, tanquam grauame inferenrcm ap- 
dtatttnt.c il /imit.<o.nu.z*t.&cintcnm- pcllatioconcedatur, atq, proindcpro- 
nis refpondit Menoch. conf.a66.num jt. cclfusin Cam. dcccrnatnr. Itadifertiili- 
dixictiam fup. ad fincmfcxtiRcquifit. meextcnditCotlim tof num.x 4 . te- 
&videquardixi/»/w»c/^/. ftarurquc cx multis proccllibus, fe id 

Anvcrohxcceintcrponendr appcl- compertumhabcre. 
Jationis fatalia parriuin confcnfu proro- Extendit hanc ampliarionem proco- 
gari poflinr,dixi tnfra concl.139. derc,vt quamuis pars ipfa antequam ad- 

Hifcc ha&cnus rccenfitis appellayo- ucrfus quem vna appcllatum cft , graua- 
.ftum interponcndaruin requiutis circa re deftitiflct , f. antcquam iudicium in - 
formam,addaturvidedusCorncl,Bre- Imp. Cam. accipiaturhfq; conreftctur, 

adhuc nihilominus appcllationc,quate- 
nus magiftratuillum grauantc rclpicic, 
fubfiftere,non vero proceflum impetnt- 



dcrod. tracapptU par. x.ttt.n.per tot. 
ARGVMENTVM. 

«Appdlacio , andetur adCame* 
ram imper. a Pnncipe vel Comitc Jpcuttaudvcndicare.iedappcIIauoncm 

Impcm, al.ovc ma&ratuexuaiu. t^t^F^l^ 1 ' 



tu corruerc autumatCotlWcow/y,/ .»./4. 

Dcclaratur iam conciufio primo,fibi 
Jocu haud vcndicare.fed appcllationcm 



iperu, auovema gl ftram«uum- qu0(J nbl ^tc^m^ZGaOi^ 
dlcialltcrgrauantc ^bauificueiiiimodi dcclarauoncfugge- 

ric 
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Conclufion.Praa.Cam.Imp.Cond C XX. J4 j 

lltReceff.Imp.Annoijj^.&cxcodcm Inhibitio, an in extraiudiciali appcl- 

depromit Petr. Dcntiifyncp/.Imr.Camer. Jationc (dc quo Dn.Gaill./ww.5.)dcccr- 

bt.A.verk.ApftUstisextrsiuduuiU. TLZtm^dtxttnfuontlmf.i^Jjocltb. 

Dedaraturfecundo conclufio,vtG»l- 

tcm contra hos magiftratus , icu iudices AKGV MENTV M t 

cxtraiudicialitcr appcllctur ad Camc- Appeilarircmilanteraddclcpan- 

5ram,in quostCameraiurifdiCtioncm rr 6 "^"7^" 
habccimmcdiatam, nonvcroaduerfiis 

cos,quimcdiatcCameraliconftringun- S v m m a kj a. 

turiurifdiclionc : comprobat vltra Dn. ' detegstt regmUriter sd delegsnttm 

Gasllium (nmm. 4 .) Dn. Mynfing. obftrm. spptttttmr. 

^/.erifr.^.teftatumqueracititainCamc- * HincxcommtJJariu , Cnmtr* td Camc- 

raliiudicioDECisvM cxftitiife. rsm. „ ... x , 

/ Ets csmmtjftrio tcxUfisftu* , tddcleedn- 

ARCVMENTrM. ^U^fCZZ*. T- - 

Appcllationcmagrauaminccx^ C^^CLVSIO CXXL'* 

traiudiciahintra dcccdium ficri de* J&fcJf^Swr Delcgato rcgdaritcr^ap- 

bcrc, quatcnus vcrumiic. P cIJari t a ddclegapc'|,'non i 



SvMMARI A tM|^\i allUm ' Conc ^ Utlt ^ 0 &°- 

Sfi^iS r« exlt.ff.auU, &s*mo.I. 

t x^Apfctlttte s grtusmint extreimdkUli frsctptmus.CjUspptttst.i.i.vtrf.fimmUccm- 

. tntrsdetendtnminterponends* trssliqutm in Auih.de fnntrfitm.tftfcop.atm 

t UMode grsutmen tllmd vim dejmtimt, sliUs Dn Gsitt. mmm. z. citstU /exttb./irmtt, 

: vetiutertomteri* hsbtst. trsdttqut nominstim Mtfuer. infrsxMt. de 

CONSIDERATIO I. ^pdLmtm. tJ.Frsmfi.Min.Deipbm.de. 

cif72,nmm.2.part.i.vicvcpxc regularcc/Tc 

* A Pp c ^ ationcma g rauammc t cxtF *- te(btUr.Huicctiamc6nclufiolflhc«i^ 

-^Viudicialipcrihde,acaiudicialiintra natimfuffragatur Barnab. Comaz.-jdiw; 

dcccndium intcrponcndam ciTe,fcribic Detifit<f.num. 4 . vbi dfck ,dc hocnoft c£ 

Dn.Gai!I.*r«.j. &concordat Dn. Myn- feinaliquo dubiunckim,T#lw ; £fctt». f 1 

t fing. obfrmttt.il zrrfu.fjr vniformittr hoc rtfyonf.i.num.tt.vot. f. &qoo4rc£ttfari- 

ttmpttt. cenuu tcr adclcgato addefegStcrn ftfcrttlGfbeat 

Dcclaratur,vt proccdat,quando gra- appcllatio, exmcKlcrnioribusetiam fta-> 

^ uanien illud,a, quo extraiudirialitcrfap- tuit Pctr. Grcgor. Tholof trtQ. sffeust. 

pcllatur,haberetvimfcntcntixdirfiniti. M.2.espJ.num s. •• - 

ujc , vcl interlocutoria: , Robert. LtnceBet. Infcrtur cx hac conclufiohe primo," 

dtstttni.cAf.ti.ltnutjo. nu. /j6. vbi inex- Vt a commiiTariisfm S. IudicibCamc- 1 %.\ 

emplum citat , vt fi a confirmationc cJc- rali datis,ad Cameram appcllandum fit, 

cr.ionis appcllandum elTec , debcat intra vtdestur/eq* cv>.fidertrt< 
\ clecchdium appclbri , fiquidcm huiuf- Infcrturfecundo,vt,quamuis{ectda« s 

modiconfirmatiovimlubcatfcntcnti^ ristPrincepsecclcfiaftica: pcrfonacco- j 

mrHnitiux.ccu ibidcm cx Spccu.&Rofc. gnitioncm cauffa commtfilfcc , &: ab ca- 

Romanardccif prbbat. derrt appellandum vcnirct , nonccde- 

Quod vero Dn. Mynfing»fcribit,ap- fiaftic* illius per/bnjc o^jinarium , (cd 

pellanonem vniformiter,iiuc ab adu iu- iWtim rnct principem committetcm eflc 

diciali , fiuc cxtraiuicliciali inkra dccen- appcllandum, &viccver(a, vbi ecclcfia- 

dium intcrponcndam eife: inJiocno- ftittts^eculari commifiuet, sdmtst.Petr. 

rninatim Mynfingcrocontradicic Lart- Grtgsr. Thotof.trs0.sppetlst hh. 4 .tmjrJ.fuk 

cc\\otJ ttmtt.so.nu.itf.psr.2.vidtstnrinf. nmmtto dttitm , verfum.fi Prinxtps ttmft* 

untUi9jtmfUst.u rsiu. 
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Supcriorquis dicarurarccufante,dc- pfitFrancifc.Marc. VdphmJtclf.4t9.fer 

legacononactcntaca rcciuarionis cxce- tot.vbi nonafpcrnabilib. argumcntisni- 

pcionc ad.vltcriora procedente,admo- Utui.pMrt. 1. nil^l]ominusprior^cntcn-• 

nui fup. comlufjj.eonfid.% tia , feu relata extcnfio vcnorcm arbi- 

tror, qucmpoft Dn. Gaillium ctiam vi-t 

AXGVMENT VM. fuseftiequiPctr.Grcgor. ThoIof.fr«tf. 

AppcIlationcmcflTcfacicndama m^^^M^^^ 

dciegato Cxfarea ad ipfam Czfar. ^DcXaturautrcccptah^ccxtenfi-o, 

Maicft non vero imp.Cameram. vcproeedat omnino in cafib.aCaefarca 

Maieftac commiuis, in quibus iudican- 

y. Svmma R.IA. dis"j"Camcraconcurrcntcmnon habe- } 

/ Acommt(f*riuS.csfxre* MtiefttUM retiurifdichoncm:inhiscnimcumnoa 
esmkmsppeffattadirigetuUeff. co S nitioncm CMietac , dicen- 

i Hpnadcxmeramimp. <* um ctiam c ? c > ncc ad eandem appcl- 

/ Nif C*mer4 in cavfa commtfU concttr- Iaaoncmdefcrn,^«»w/.cW^. ? .»*. 

rentem h.beat mnfdititonm +*-™fW* + ° mm ~ 

4 fnmtpsfupremutC^mtrtfcuP^rUmen- um indiffcrentcr cauirarum cogniuo- 

1 ^pauJfamftcommitt^vtrumordmM- ncmnonhabcrc Imp.Cameram,mo- 

mm y vetdeleg4t4mp4rUmentumhd- nuimusinProccmioA alibipaflim,^»- 

bhtiurifdiclionem. clufttemt. 
} * XJppellandum^n ftt tdfubdeUganttm 4 Prmccps vcro delegans,quin confen- 

jfntehtUfubdeltgati , an vero adtpfum urc Parlamenro vcl Rocx poflit , vt ap- 

y dele"4tum t rem^ue. ' ' ' pcllationcacommiflariis his immcdia- 

»«. v . *■ tisnonadfe,fcdRotamfiant,extradu- 

-V. ' CONSIDE RATIO /♦ • bi\imc(k r 4dnot4t.interminULM4rc.A*t. 

± ' '. deAm4t.Prouinc.M4rchJectf47.perM. 
TLlacjoomniummaximccx prarccdc- 

Xtif onc^i;fioncducitur,vt,cuiiiaAielc- CORONIS REMISS„ 

gacoja^dclcgantcmappcllandumfit^i- _ r 

, nc>x/icationc a commiilarm % ab ipfa n Pnnccps fuprcmus,vbif Camcr*,lcu 4 

S F CqjiatcaMaieftatcdatis, adeandcm Patlamcmo cauflam aliquamcommit- 

eciainfappellaiionem dirigendam eflc. tcrct > an,&rquando ,vcl delegatam,vcl 

Ttuto R*UnAdecaMmi(rtib 6 t*u 13 juim ordinariam hoc cafu cenleatur habcrc 

6 p4r.r~ ■■■ lunidictioncmParlamcntumincogno- 

' Exccnditurhxcccillatiojjroccdcre, •ccndaUlacaufla ) vtlciacufvcrumafcn- 

vt,quamuisS.CameralcIudicium con- tcntiam haccommilTx cauflz lata, ap- 

currcntcm,cuinC«farcaMaicftatcba- pcUatiodccur.vclfupplicano.Propofuit. 

bcatiuriiaictioncm(qucmadmodum^ licccindccifumrcliqucric,fr4»f//.^. 

iibi nocacum habcmus) non camen con- ^h^ctfp.ptrutp^r.u 
> ucniataC^lareisthisimmediatis (fic c- , A fobdclcgato , aji fit appcllandum 

. runi.ad commiflariorum in AuguftilT. ad fubdclcgantem , an vero ipfum dcle- 

( qamcraliiudiciodatoru,qui&ipfiCs- g antcm > nu P cr And.Fachin. cnodarc 

fkrcicqmrnillariidicuntuf,&expri»iiler ^^b.controuerf.t^gpertot. 

gio Auftrcgarum ab I mpcraror* ordi- A RGVMENTVM. 

natorum dirFercntiam , Ipqui conccda- 

tur)commiirariisadCamcramappelk- Appellationis bcncficio , an & 

ri, kdadfuam CxUream MaiclUtcm. qaan r doiertius p ro ( uo i n tereiTc co- 

. C^uamuis veroext^rnfiOnisContraxi- ■ v r • ( 

um quodammodo luftcnubilc vidca- tiafcntcntiaminteralioslatampcr- 

tur.cxiiSjquaeadtcrminoslatiflimelcti- nruatur. A , 
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Svmmaria. • Ampliaturprimoconclufio, vctcrtii 

9 Tertimfrofuo intereffefrincifatiter,in- rniiusappcllatioetiamfaccencacicauflcc t 

teruenientcontrafinttntum tntcraUos vidum > LdnceUot.trdd dttenut.taf.M. am- 

1 Ut*msdle*f>petlat. • ftm.i4*m».t.e} vbifufnlimepro- 

9 AppcUdtio ttrtu interuenicntis attentati ^quitur , ad qucm ftudiofus curfiim pc- 

vttiumcauffatur. tac - Vidcancur ctiam a mc rclata tn cvn- 

, Terttmimcrumiens.rationedamni t quod cluf. 7 x.hettib.v\>i<p*xcnm iurc fingula- 

exproUu (tntentia tnfuturumprebd- n gaudcnc, ccrtiusin rcuocandisattcn- 

btlitt r metutty appeUarc potcff. uus rcfcrtur. 
4 Tertio imeruententi cUufuU , AppeUa- Ampliaturfccundo,vt non modo dc- 

tionercmou, nonobfidt. tur tcrcio pro iure iuo in prxfcnciarum 

J Nccftatutum appeUtttoncmprohibens. cxiiftcnu rcahtcr,vcrum ctjam,quando 

4 Ntfiatcefortetntcrucniat aiteripartium tprobabilircrfufpiciaturcxlatamtcra-, 

adharendo uosiencecia,fibiinrucurum aliquod da- 

7 Tertiiprincipdtiter interuenientit dfftU ™numinferri,rxg/*.<$- Albainduxit loan. 

Utioncmmnremordiur t quoddntefen- ^.Surd.conf.2 7 \.nu.\ 9 . 
tentuproUtionem, Utem aottartfcim- Ampliatur tcrtio,conclufioncm pro- 

rit.num.o. ccdcrcctiamcocaiu, quando Princcps 

5 Intewod^fientecontrariumobtinet. cxplenitudincpoccftaris (fubclaufulaf. 
U Modoomnescauffdagttatdqudhtdtesfci- W^w^^appcllatio^icminali- 

ufr ii t quacauftarciccinct rnaadhucjnihilo- ^ 

u Tcrtiminterueniem intrd deeendium , 4 ^nustcrtiusprofuointcrcfTcappcllan- 

tcmpore t quofntemumproUtdmfctmt t & *™hokwmr, itdexx^Ux.decetCHe- 

compuundum apprttattoncm mterpo- ^ch.trac7pofJfadipifc.remed.4.numJ ¥7 . 

nere tenetur. nu.12. D "- t>bfcruat. 7 o. num. tz. Ub. i . CMyn- 
U Venditoritomrafcntcntiaminemtorem *»cdf.veniens.ili.num.U<t<fl.& *t- 

Uum,quatcnwdPfeiUtieconcefd{it. tefi.LdnctUotMdttent.fdrt.2.Cdf.tmdmfl. 

l+.numJ 9.VD1 cx Couarruuio commu- , 

CONCLVSIO CXXII. ncmciTcopinioncmrcfcrt: &itcrumi- 

Ertivm profuoiurccoclu- dcm Lancdloc.pluribus additis aucro- 

ia iam cauila non modo in- rixatibus , dic7etdf. duodtcimo. Umiutio. t. 

jjjj tcruenire, vcrum ctiam ap- numero quinqutgtfimofccundo , vbi , quod 

pcllarcpoffe.acugirnusfupra itainRot.RomanaIvDicATVMiit,ad- 

eontlnf 70. feucrat. 

Cetcrum , fiquidcm hic fcriatimdi- Ampliaturquarco, vc quamuisftatu- 

ccndumcrit, quando certio appcllario, tof appellationisinterpoficiociTccpro- j 

vcl conccdatur, vcl dencgctur , conclu- hibita, adhuc tamcn no intclligatur ter- 

1 fio ciufmodi ftacuacur tertio , f ncmpc tioproiurcfuoappcllandi racuJcas prx- 

pro fuo intcrclfe prinripali ccr intcruc- ccpta, Frdncif.tMtiantnf Eegn. Sictl. decif. 

nienci aduorius fcnteciam intcraliosja- u. nu. 9. Ub.z. atq; poft Dccium , Felyn. 

tatn appellandi bcncficium compcterc. Hippol. Afflicc. Oiaic. & Caualcan. fta- 

Alio condcmnaco , ( inquic IC.Marccr. cuic LanccIJoc. de dttent. cef. iz. dmftidt. 

fubl.4.ff.deapfcUat.&reUt.)is,cm\iiit\tcv- 14. num. ^.fart.x. &plures pro hac fcn- 

cft,appcIlarepoccft.f*ww^</ l.afentcntia. tcntia rctulit Ioanncs Vinccnt. Hon- 

f.i.fiferlufortotu4icio.iAj.infrincifff.eodem dcd. conftUo vigeftmoquinto. numefw j. in 

ttt. l.fi farentes. 20. ibi. fi appeHattonem non rdt.dubit.votum.i . 
interfofutfiu. C. detuitt. cdf.fuperco. \$. ibi. Dixi tcrtio pro fuo iurc appcllandi 

ejr tenebit eorum affeUatiofividentesiurifuo bcncficium non obftan tc ftacuco appcl- 

aletrdhi duxerint apptUandum. ext. deoffitc. lacioncm prohibcncc, indulgcri, ad dif- 

6 foteft. iud. deleg. audoritaccs hic non fcrenciam eius ccrcii , qui acccflbric al- 
cogcro.fiquidcm tcxcus finc apcrciflimi. tcrifpartium acUucrcre vdlct: namhuic € 




■ 
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pcrin dc, Yt ipfimct principali lisiganci, alias iflexcricabiles accerferc vidercmur/ 

appellationemaftatuto dcnegari dicc- labyrinthos , licct melius rc&iusfencic^ 

dumcft.Quemadmodum poftBrunum tium opinioni, quam libcntiflimc accc- 

&c Papaeum tradit Lanccllot.Jf attcnt.c. dercm. Hoctamcn lhrcrimaudcoaffir- 

ii.<<«»^4/./2.»*».5.HinccarpitCepha« marc,nonnullosaLanccllotocitato$dv 

lum,reipdndentcra,quodcreditorpof> fcrccvcriariinrcrminis tcrtii atfiftcncisv 

iitappellarc a icntentia, aqua viprohi- (cuakcrudcfcndcntis, exquorumprae-. 

bcncis ftacuti emcor appellare non po- cipucnumero & Caualcanuseft. 
terat, lodn.Vtncent. Hondcd<conf.2$.fnb nu, Non tamcn diiflmuland um Mcnoc 

if.vcl.\. & pro iententia Hoiidedcifa- etiam vidcri voluille, quod tcrtius prin- 

Ciuntfcriptaperlofeph. Ludo. Ptruf.dt- cipalisf oppoiicor,vbiIiccm fciuhfeca- f 

ctfijd.fubuu i) pan ./, gitatam,appellationisauxihononfrua«. 

A mpl^aturquin to (&quidcharcam- tur,rtf»/>9.»*.x/. 
pliatioeft nonnihil icrupuloia) vt huic Ncchicomictendum,Lanccliocunt 

ccrtio, qui pro fuo intcrciTcprincipali- declararctraditionem fuam,dcnonad-< 

tcr appcllarc intcndic , non obflt , quin mittando tcrtio pro fuo lntcrcflc appcl- 

7 appellare t valcat,quamuisfcicntiam a- larc volcnte , co quod fcicntiam litis ha- 

gitacx litis iampridcm ancc icncencije buiflcc, vc fciliccttuncdemumnonad- 

prolationcm liabinflet. Iu vifus cftad- mittaturtcrtiusadappcllandum,quan-. 

mittereIo<Vinc < Hond*«^i/r.x5 < ji*.i/. do -j* omncs fcntentiae &cauilar princi- im 

vo/um.i. palisqualitatesfciuiiTct. Rcfercinhoc 

| In certio vero afliftencc , f vel dcfcn- Caualcanum , & antc hunc dc ca vcrba 

dcntcconcrarium vidccur obfcruari , vt facientcm Rocani Pcruf. dtcif.26. Ccte-' 

fjhicfciuiifeclitcm vcnnlari , & liluiflcc, rum collcctor deci/ionum Rot. PeruC 

doncc fcntenciaprolacaeflct, nondecur Ioicph.Lud. d.dectf 16 nu. tt. ip. difcrtik 

zppcUmo-fucitt.fifurentts.so.tbi. ntc v§~ il m c fc rcftnngic ad cafum , quando ex 

bn ntgottum.vt dcftndAtu^denuntutum pro- qualicacenegociifenccncialacaconcrav- 

betur. C.de tuicltomb. cum ftmUtb. Iodoc. num cx licigacoribus noccrct ccrcio.-quc, 

Damhaud.^r*x.«i«7.c. 98. incif. dcfefeud- quidem Peruf.deciiiovidcndacric. ' 
iungtndojvtrf.fiduteMuUndtm vtneritfeji Ampliacur fexco,&pro nunc vlcimo, 

udtunclurusfoftfententium Uum> luutrifi- concluiio aliis modis per LanCell. trstl- 

uit tn rtm tudtcdt*m l is fcro Vtnerit.dum prtui dttent.e.I2,dmptldt.l< -ndifurfu. 
dtto proceffu inttntnto confltus fucrtt . Ec ica Limiucur conciuiio , vt quidcm rcr- 

difertc in facti concingentia rcipondic tius pro fuo kucrcife principalicer ap- 

mulcdrumfrccusauccoritace Ioan. Vin pellarequcac , dummodo intra, dcccn- 

ccn.Hondcd. confuU.^s.nuA^^ol.i. £c diumf appellarioncminrerpofueric. Ex u 

ctiamquodtertiusafliftcns, vcldefen- Zuchardo nominatim firraac Iofcph. 

dcnsaltcrumcxhtigancibus, vbi fciuif- Mtfcatd.trdc7.frobdt.contt.iJ4.fub*u,\$* 

fcclicem agicacam cilc, nonpoflicappel- i/erffexto ampita. 
larealentenciaineadcmcauflalata,poft £xtediturharclimitatio,vteciamhic 

Bart. &infinicos alips adftruicincermi- certius pro fuo mtcreflc principaliter 

nis Borgnin. Caualcan. Fiuttytnf.decif. «ppcllare pofllc clapfus poft fentcntia! 

to.mum.i6.fdrt.t. uccedtt his Robcr* LunceB. proiacioncm dcccm dicbus,fl modo in- 

trdcl.dttm.c.i2*mpttd.t4-nA\.Qn\(\\\a\ri- tradccaidium a tcmpore f fcietix pro- t% 

uis videatur in tercio pro fuo intcrefle lacamfuiflcfenccciam incerpofueric ap- 

proprio appellance ( vcriacur autem La- pcllacioncm , itu LdnctU.foU Jttx. &te** 

ccll.in tcrminis, pcr cercium pro fuo in- uur-trucl.dttenu.t2.itmiut.s0.nu \S$.furu 

tereife impcdiend* c>cfccutionis)loqui, i.&fdciuntquufcribit Vrfil.mdddit. AffliB. 

vt ctiam huic fcientia: agitatac licis ap- Tifdfuitt dtcj^i^ttmm.j.yvbiquodvcadi' 

pellationcmprarcidat, non camenare- Cof ,qui poftquam icntcnua contracm- 

laudiftincbonearbittafcr difcedcridu: torcm vidum m iudicacum tranficrac. 

primum 
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Conclu6on.Pra<a. Cam.Imp.ConcLC XXII. $4* 

j)rimumfuiflrclatamrcrcicrat>poflirap- DccJaracurnocabilicer dictum rcgu- 

pcllarc : &cxfccutionemilliuimcc fen- lareDn.GailliijVCcuncdemumvi&oria 

tcnciarimpcdirc , & dixi fup. ioncUf.it). tcrtii huiusprincipaliter appellantis iu- 

eonfid i.swil 7. Vrfilh lcnrenria? Ccphal, uct victum , \ quado appcllatio vi&i no- 

w«/?/c6Vf./.acccdic,qucmadmodum ct- minc ctiam clfct inrcrpofica , intraque 

iamrcfcrturaLanccllot./M(T/.4«r»/ cap. dccendium ad appcllandum confticu- 

j2.ltm»ut $o.num \S6. vbi cxtendit ex eo- Cum,*/4 dtlucide duttoritdte Cdftrenfejr An- 

dcm Ccphalo , hunc vendirorcm pofle guijfilprodtditRobert. Lancetbtt. tratfa. dt- 

appellarc, quamuis fciuiiTct litcra agi- ttntdt. cdpit. «4« ampltatto. /4. numtro 29. 

tari. • f*rt> i. 

Dcclaratur hocpoftrcmum ex Vrfil- Huic declarationi finirimum cft il- 

lo,CephaIo & Lanccllorro rclacu, quod lud Doclorum dogma, quo conrendur» 

*4 nimirura vcndirorffcnrcnri^liccr con- alrcri ex vi&is conibrtibus non prodcflc 

tracmtorcm in iudicarum rranfiuiftcr, t a PP cWation cmaconfortcfacl:am , vbi 

ipfequc vcnditor lircm agitaram fuiflc, nonfduiflecappeUarionemfuiflc inrer- 

(ciuiifct, adhuc inrra dcccndium (cicn- pofiram,&dcccndium racire elabi fiuif- 

tiacprolarx Icnrcntiz appcllare poflit,vt fct, ad notdt.Hdrtm.Pijl lib.quaft.t. quaftto. 

proccdat (alrcm co cafu, quado ipfcract 47.»*.*3. vbi raagis rcccptum dicit. Cc- 

vi&uscmtordccademcaufla, fi voluif- .tcrum dc hoc infra cenclufz6. confd. /4 

fet,app"eIlandiiushaberct,f:cusvbinon boctib. 

haherct, vtfi^wa^ariocijctin; ^rgvmentvmI 

tcrdidta, //4 nucupattm dedardt VrjtUum (f 

Opbatum loa». Vinctnt. Honded. confult. 2/. TcrtiuS a d h x r c n s , 2 n» Vt fibi pro* 

nna$.26.»7*2S.vol.u fiz appellantis victoria > intra dcccn 0 

AR gvme ntvm. dium appcllationcm necefle habcaC 

Vi&oria tercii pro fuo interefle rat ^ carC « 
appellanris > an priore (entcutia vi- Svmmaria.* 

tftO Ciiam prqfit. S Tertiua adbarens apptttaticni , dn intrd 

dtctndtum tdndtm rattficaretcneatur. 

SVMMARIA. M)&Af 

t Tertiidppellantuviclortd^qudndopreftt 1 Ttrtim ddbarent ratificationtm fuant 

viclc. nu.j* intrd dteendium iudtciinttmart dtbtt. 

l Fideiuforis tuiicio ftfii vitlorid prodtH 5 /» tcrttum dpptUationi ddhartnttm neH 

princtpalivtdo. , eoncipiturftnttntid. 
4 Apptttatiovniwtxconfortibu4,quand* 

/etttruprofit. CONSIDERATIO It. 

CONSID ERATlO I. HpErcium adha»rcncem fcu afliftcrt- 

VlcWiam appellancis pro fuo intcr- 1 tem tencri racificacamfhabuifle in^ 

cfre,tcrtiictiamcoramodofccdc- tradecendiumappellacionemab alrcro 1 

repriorc lcnccncia vi#i,eftregularc,fcri- litigantium intcrpoiitam t vt fibi profic 

bit Dn.Gail.»*.7. , appelIancisviCtoria,docccpoftaliosDn. 

t Hincfidciuiforisfiudiciofifcifvcqui Gdill.num.$. 

poccftalacacontra principalemfenren- Exrenditur ha?c docrxina Gaillii, vt 

tiaappcllarepro fuo , imminccisfibi da> nonmodoicquiracur racificacip, vcrum 

mnijinccreflc : ficuti ex Anch. RegienC cciam.quod.anccilludmccdcccndiicur- 

Syluano,Burf.&: Roarezo referc Borgn. riculum rarificaflc f appeliationem,iu- 

Caualcan. fiuiz,i*.d<cif.to.(ub num. 6. par. dici a quo intimacum fir , tta tradidtt Ro~ 
/.) victoria prodcft principali victo.i<^/W ■ bert. LanttU. trafi. attentat. cap. 11. dmplias, 

CdUdlcMoc.nu.7poitRmn,&dLot. u.numj.l.part.i. 



o Dn. Bcrn ardi Gracuiei I C . Gcrm ani 

ContrariumDn.Gaillitraditioni,ica fcufaftoinduci palam cft : fic doccnte 

5 quod racificacio *f" intra dcccndium nc- Mcnoch. ie recuper poJJ.remed.t%.numiit, 

ccfle non fit , apcrtc contcndit Hartm. &Jeqq. & conftrunt nout. eiu/d UHenoch. 

Hzrtman. obferuAt.io.intip.quittbettertim. i.prafumt.io. CMMfcMrdiettMmtrA& probAt. 

vbi in hatc verba. Analiquispoflitad- ttncluf.tzsy Quemadmodumigiturrc- 

harrerc appcllatiorri alterius pro fuoin- cepcaeftcum Gailliofaciens opmio,ica> 
tercflc, licct non appellauerit infra dc- 
ccmdics ? Et rcfpondit Bald. {in^iuth. 
hod;t. C.de AppeiUt. ) quodlic: icdaddit, 



& mihi tutior vidccur. 

CORONIS. 



quod hoc debcat racificare infra cempus 
dacum ad appcllandum, & allegac nota- 
ta in cMp.vt ctrca. de etctt. in (. vbi eftglojf. in 
verb.tdhdrtntes.drSpecul.intitu.de Mppttiat. 



Senccnciam in ipibfmct litigantcs, 
non vcro ccrtium j" acceflorie lnterue- j 
nientcm cfle concipiendam (dc quo D. 
Gaill. nuni 8.) cx Natt. & Imol. dixit Io. 



§.A.ver/5f.»0rr0.quoddi&umBaldihabcs v.w , u „ i„ j r t. 

■ ■ r u- l j n ■ j t r ir • Vinccnt.Hondcd.confuJt.2j.niim.t-.v0- 

ctiam/w Mddit.MdBtrt.ind.l. ftperluferto. /_./-] , , , r • _ 

e r * , r . „ \ u j /«m.i.IedcnucIcatcdocecIodoc.Dam- 

§. /. bgo puto(«f pervtt HartmMn.) uludyc- l- , ■ ■ . .. _ . , rr , 

9 b r . u ' % . . niud.tn prMx.cruti.cap. tS.tnctp.de/rfe Md- 

rum,quandoquisaIicnonomineappel- • , z , r j - ,r ■ u- r i 

. . • . * rr n rr tunoendo ty tmmtfctndo prore fut. lbi. fed 

lauit,quiatuncncccfleeft, vcis , cuius . ,t . , , l. " ^ J r 

. f. .. 3 . r i qutmuu finquit) Mdtuncttu itMtuncprocrf- 

nominc cltappellatum, mox mrra de- . I M y ./* ' . ... r , J . 

.. *X . r l JumproduttttyperMgtt t tnnulIidt4nsen!oiU 

ccm dics appcllationem ratificcc, vt h*~ J , ' , , M i, a tnn f.n^ 

i - „ , , r ej- MCttvuiaeto AAutnCiovitnttor.tm fAtturui 

bcS^.lmUcfr^lUi.&^Ux.nicmH. fjm ul .„ h , tnu , „„, 

»f^.,«,^.Seco I 3ntem,quan. ticfrimiflnJ.U^WJa^iti 

doviaus pnncipalis iuonomincappcl- r M //r c ttn^ l 

r „ r . rr r beteUeconformu likello.ty-cumncmmtb.pMT- 

uic,quamappcllacionemccrriusprotuo # -;f <t-J - • • „ rr - /r -v i 

rr ^ ttu,tnprtnctptoprocfJfu4prMmiJ/Mru.btnaulo 

itjitlominm quAmuu ipftm Mdhtrentig 

infententiAnoexprimMtur, eadem ta- 



intcrcircprofcquivcht&poceftccumu / mllU /A 
infra dccem dies non rat.ncaucr.t ap- r )■ . M l- n ,,, t J' 



pellauoncm,quiaidemBal.v£//fy.qua:- 
ric , cur qiiis poflic adhacrcrc, liccc appcl- 
lacionem fuam non inccrpofueric ? re- 
(jiondet,quia appcilacio ipiius principa- 
lisiamrcioluic fcntcnciam, & omnibus 
viamgeneralcm apcruic , quibus fcnten- 
tia grauame infcn.Ncc mihi vidctur ob. 
Rzrc gloff. i»d.c.vt circM.verb. Mdhtrtntes. 
quia qui adhxrcc alccri,vnus eft cum co, 
vt netMt ibt Anchdr. Ha&crius Harcm. 

Ac ego ( mci quae cft ingcnioli ccnui- 
tas) vix ac nc vix quidcm mihi pcrfuudc- 
rcpronunc valco, rclatana Hartmanni 
opinionem contrariam fuftincri poife, 
nifi vclimus candemrccipercdctcrtio, 
4- qui aoniam primuminfccunda j"infta- 



menftntcntia per cenjequentiam , ipft adhd- 
renti , aut profuertt ; mus tpft prutudute vel 
dimnterit. 

Appcllatio deficien: e luri; ma ap- 
peliabfli,nondcuoluiccauflam. 

SvMMARIA. 



/ 
2 



K^pptlUbtlufummM qttarerequirMtnr. 
K^ppeffMbi/ifumma dtfictente, MppeMutit 

CMtiffam mn deuoluit. 
t^fppetUbitit fumma hodte efi trecentt- 
rum fitrtmrum. 

tia adhxrerc vcllct,fcd antc latam in pri- 4 Pturesfummu , in quibus diuerfisfentetp. 
ma inftantia , fcu priorciudicio fcnten- g tiit quit condemnatm eft , tumulutio- 
tiam , adhxfllfet , & interpofitarappcl- 



lationi pcr adtusaliquos ratificationcm 
t.-r.r appcllationis induccntes , ic rati- 
ficaife, iignificauiffct. Nam & ratifica- 
tioncm non modo expreflc, vcrbis fcili- 
cctexprcflis , & tacitccx tcmpons, ni- 
mirum diuturniutc , vcrum ctiama&u 



nem Md tffUium deuoluttuum nenud- 
mittunt. 

Sertuesi, fiquiseMdem ftntentia in fips* 
TMtdsfummus condemnatu* Jtt. 

Kytd fummMm tppeOMbitem tenficien- 
djm, etigmforticeufm MctumuUripof- 
funt, 

7 Oh 
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Conduflon.Pra&.Cam Imp.ConcLCXXlII. 

7 Ob fummtt apptlUbi/U dtfclum modi-. que ita duplicato i y o.floreni dcuolucn- 

cumnunquidappfllatioretictendafit. djeappcHationiprarfcriptaeft , Impcrii 

/ , Obfumm* appeUabttu deft&um remoU nouclla lege nuper in Deputat. Rcce/T» 

*ppcUattone y anJuppttc*tto*dmttt*tur. Spircnf. Annolalutifcri partus virginci 

num.p.ro. 1600. Quxquidemduplio, vtftudiofis 

II Exteptio in*ppeU*b>/U fumm* eti*m poH innotefcat , ipfius Icgis verba ( quorum 

Utemcontcjl*tam *dmtttttur. ctiam in fequentibus ingcns nobis in di- 

II DecUrationcs conclufionU hut<* dantur, rimcndis nonnullis concroucrfis qua?- 

remiftuc. ftionibus vfus cft) adfcribcnda duxi : &: 

' • CONCLVSIO CXXIII. ^t^tJ^JT^"^'^ ' 

\tt$mmbortmn tojr/Dafj bfrufrrff @um* 

AxiMiiudiccsnc,ccuanti- tttaDfr jjlltiDfrf futtff$«*a, ©tUDctt / auff 

quitus , ctiam hodic , mini - nod} rirt h u n Dc r ( funfjfcia, @5u(Df n I fo m 

mis f cauiTis ( vt tocjuar ver. @umma Drfo^unDfrt OCeidjfoAlDfn (Vnn 

buo.imptr.iuftimant inAuth. foUfn/jua&OrirtionD $ufc$«i fo/toitwit 

ie*ppeU*.ejrintr* qu* tempor* pUudetitm^ auct) Dlf fcl&f f rty\tXi WlD ff^fn / %lfo vnb 
tertio tapitulo. qua? quidem Auth. cxftat DfT @5f ftaff / Dafj (unfuro ffin Hvytlla* 
vcrbotcnus tranlTcripta in t. anteriorum. ftonfad? / Da Dlf ^fag OttDcr DrfO()UnDf tt 
inquietcntun&hominespropter 3lfici?§a,uIDfn «£)Jiupf<jf(DtO trcrc un Dic# 
minimas cauflas magis fatigcntur difpc- ffmonffrm &fpffr(tft)ftt £am rnfromcf^ 
diis , vt forfan totius litis arftimatio ad attgf nottlrttf U tOfrDfn foflt 
fumtus iudicialcs non fufficcret, idco o- Ampliatur iam primo conclufio de 
ptimc lanatuni,vcnonindirfercntero- iurccommuni ( quid vcro Camerali iu- 
mncs cauifa: pcr viam appellationis in dicioinhocpropriumfit, ipcciatim,e- 
fiimmum illud auguftiilimumq; Imper. uitanda?confufionis crgo, fubiiciam) vt 
Confiftoriumintcratwur. _, necplurcstfumma?poiIinrcumuIari,vt 4 

Conclufioncm igitur ftatuamus per dcuolutionem cauflent , fi in feparatis 
Cc fatis folidam , appellationcm fumma fcntcntiis in illas condcmnatio racla fu- « 
x .fappcllabili dcficience non dcuolucre iflet, ita Rot. Lucenf.67.pertot. V*Urio Val- 
cauflam,{eunon clfc rccipicndamJ4a:c UriartUtore. vbi, quod ita Ivdicatvm 
conclufio clariflimc firmamcntum in- in eademfit. 

concuflum , adeoqueadamantinum ia- E contravcro,vbi quisin vno codem- 
<5tumhabet, cx d. Auth.dc appei/. tjriatr* qucprocclfu,t&fcntentiainfeparatas r 
S}ua}tempora,d §.t/Udtti*m.ibi.id:oqueJ*B' fuiflctcondcmnatusfummas , cumula- 
cimmfiqu*ndo ex A E^yptituo tr*du prouo^ tio fummarum conccditur , atquc pro- 
cattojperatur , vfqucAddecemtibrarumauri indcdeuoluiturpcrappellauonecaufl<j, 
^u*ntit*tem f nontnhtneregt*mvrbeme*m quati Jimitata?fumma?conformis , Ftr- 
venirc*dpr*frtlum /iugu(/*(em, & qtur ibi- rsr,tMont*n, de *pptU*t. c*p. <f. verf.in qu*\ 
<dem itcrumatqs itcrum fequuntur:c<H£- parteetiamiUud. iib. 2. Rot. Lucan* dtcif.c* 
(cn/.mofferenduj<. C.dtappeUat. & retkfr, VaierioVallar.rcUtorc. vbi,quodicaIvDi- 
Conclufioncm inter pluresaliosnomi- camt Rot.Luc.traditur. Ethuicpo- 
natim ftabiliuit Ferrar.Mont. dtsapptUat, fteriori decifioni acccdit dccif. Came r 
c*pJ itb. z.conutmtttem Bredcrod.tr*c~l ,*p- ralis iudicii pcr Mynfingcr. obferu*t. /3. 
feUt.part.utitu.ig.verfic.tnfummUquibuf mtmero +. cent t $.rtt*t*. quo loci tcftatum 
aUm.colum.176. facit Mynfingcr.in Camera Decisvm 

Qu, imuis vcro quantitas appcllabilis fuifle,quod diuerfie fumn^coniungen- 
fundandar Gameralis iurildictionis ha- datveniant, quandoaplunbuscrcdito- 
Aenus cx Reccif.Impcr. ^inno 1*70. flo- ribus plurcs fummq pctcrentur,quarum 
^enisRhenenfibus 150. conftitcric, ad- fingula fummam Ordinationis Imper. 
moncntcetiamDn.Gaill. hodictamcn non cxarquaret. ? 
3 trecentorum f florenorumfumma, at- Ampjiatur fecundo , vt ctiam forti 

♦ Gg z 
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$c* Dn.BernardiGraruacilC.Germani 

4 -j-accumulari poflir cenfus fcu fortis pcn- bencia crant , & funt eiufmodi. $0 foff 

lio , ad conficicridam fummam appclJa- abcr txtfiQ ibatfcanot tmbcnommttt fft»n/ 

bilcm , qucmadmodum docct Myniin- fonbanfrcp flcJjcn / ba fic tmbcr bfmmbf C* 

gcr. obferu*tione ij.numero $ . centur. j . & @umma ba t»r cpfmn fre r l 3&ttd>f?a,tt IbOt/ 

conuenitDominus Giill/ubnumeroter- ban>orin:cfcf appClttYrt ttttbcn mag/ ficfe 

IW. concurritttem Cornel. Bredcrod.traih*p- bcfdjWttf $U frptl bcfttlbttl/ fM<$ef§tt&» 

peU.ptrt.t. titu.19. colum.{mtht) z+yverjic. fdjtrttbc vnt> gr*u*mtm , ptr-vum j fup- - 

pofuntMutem. pUcmonU an jbtt orbcnitdjc -ConcjfnfcB 

# Huic ampliationi vidctur nonnihil t>ttnb £tt2fd}afftrn itt QCb&Xtnbtx gcit / 
dctradum, d.nouelUUge.tbt. £)a bic ^lag % ccljtcn* an$ttbrm9cn/n?dd)c aud? jd? u U 
tmbcr bra>(>unbttf Otcid^utocn $auyt> 013 fcon foUcn Dicfclbc an$uncmmtn / vnt> 

gcitOtDttC/ exquibus vcrbis colligi vide- ptrmodum reuiftonuexetfdem*cli* ( t* §tto 

tur, non ccnfus feu pcniioncs forticfle fcn .^ftbtcParfJcycncttraencwcefurVM 

adnumcrandas , fcd fortcm duntaxati- bringcn / barubf r fic cjcfwf •frbcn mto 1 

pfam in confidcrationcm congrucntis, (foi / in Dfttt ; fcttttl nod? $»ccn <C C$ / oDc* 

fcu appcllabilis fummx duci. $tt>o ed?rifftcn wtit cr }ti gf ftaf trnwttttt) 

Occurrcbathicannotandum , quod aiOf(ic^UCnffcr)ac)Ctl/oDaabcrnac^@C# 

fcribit Ioannes Fridericus Huian. tr*c7. fca/ii{KttctiicrffDfu &aa)tn I tmnb ba <s 

deferuu & homimb.propriu. qu*ftio.4-prin- » 0 n cma oDcr bcr an?crn ^arffcfy* brgrrl 

cip.psrt. 2. circ*mcdium. ( codex enimmem xe\X\>t / »nb ttfrfbiidjf ^ fa$tnt>orban* 

dtftituitur numeris tnjcrttu pr*x. ciuil. Go- $cn W crcn / auff riuf r Smiutrfit dt/ "obas 

thofred. hb. /. titu. 6 ) verfic. &c*u{f*qu* abtx^ct\)tt\ obrr brn>cn D?cd}fpa,cla&rtcn7 

quingtntos*ureosnonexcedtt,vbi opinatur, tdreuiiendum $Uobttfcr?tcf«1. 
7 obmodicumfumm* \ appcllabilis dc- Ampliatur quarto, vtexccprioinfuf- 

fe&um , non reiici appcllationcm alias ficientis dcuolubilis luinmx m puncto 

adCameramdeuolubilem. deuolutionisomifla,adhuc,etiampoft 

Ampliaturconclu(iotcrtio,vtcoca- litcmtcontcftatam, opponi rccteeffi- 

*fu, quando ob defe&um appcllabilis czcitctqnc poffn.iudi/trteCornel.Brede^ 

fummarin Imp. Camcraappcllatio non rod.tr*Q.*pp t n*t.p*rt.\.tnu.\$.colum.z*,u x 

• vcnit recipienda , nec f iupplicationis ve rf c . qutd *utem ApptlUns. vbi fubdic fc 
quidem auxilium fuperefle videatur : mcminiflcitain Camcra Imp.IvDiCA- 
qucmadmodum Dn. Bcndcrus tr*tfa. Tvm cflc. 

; ReutfcoBclufio. vj.pertot. adfcrcrc cnitP Fallitconclufioincauflisiniuriarum , 

tur - ' & aliis nonnullis , dc quibus poft Dn. 

9 Contrarium antc in his f ipfiflimis Gaill. numerou & fequtmtb. Breder. trtcl. 

tcrministcrminantibuscotcndit Myrv- appeUst.d.loc. qui intcgra Gaillii vcrba, 

ling. obfer.if.cent.6. multo vcro luculeiti fidcliter tamen au^orcm nominando' 

tiusLudolph.Schrad./r4^./f*i./>4«./^ tranflcripfir. 

fccl.4.num.i49. dr/ubnum. /sj.auctorica- ^iRcrnotaappelJationc, an &quanda 

tibus rcccnfuis adfeucrarc contcndit , i|pIicationisfuperfltbcncficium,i«/94i 

quod rcmota appcllationc , fupplicario conduf. tj 9 . *d con/tdcr*t. finem rcmiflio^ 

remotanonfit. Cetcrum quianuiuscx- ncsdcdi. 
plicatioprxfcntcm concluiioncm pro- 

^ricnonconccrnit,faltemindicaifcftrt^ 'A RG V M ENTVAi. 

ficiat, quatenus illa controucriiacx iure 

comiuuni cMtdirimenda. Summa appellabilis vtrum (\t ncc 

Dciurc vcro Camerali difta conrra- ncc , an penuonis in prioreiudicio 

rictashodielmpcriilcgcquamfalubcr- ^etx quantitas , an vero ad iudt- 
rima fubl?ta cft: , in nouiilimo Receif. t n % 

Dcput. ^«»./600. Spirx Ncmetum r P cr <c ntcnuam conftderanda 

cclcbrato,vcrbaconftitut. iftiusacucri- " L 
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Svmmaria.- noru, fuffcduradeuolutionianfitfum- 

i Appetlcbtlis ncmc fit ftmma, exfntenti* ma, quantum pcr i udicem a quo iudica- 

prtoru inflantu ertt tfiimand* deture tu, non vcro quantum a parte vidrici in 

communi. litiscxordiopctitu^it,c6fidcranduelfc. 

a iyft tn Ctmera primordiaiU itbctti peti- Intcrim tamcn ncc hoc lilentio inuol- 

tio attendi.ur. uendumerit,inficxum-flmperialeiudi- % 

j \_Appeiitttone, obfummaappcUabtludc- cium Spir. {d.% qEBKNOlttUtiaUCfy/^ Dfljj 

fceum,reu{u f i»expcnflsjppe//ansrf- nunfymroUmZv\><llaticnit>a (aduma- 

dtmnandusventt. ) M* &.'0»rtDfr PrrpfjunDm Otrfctff 

guibm >>uipt<$ritn>crf/an fttrftm vnfrrm 

consideratio i. <ficpfrrUcl>cn £ammct$tr\e$t mtafnom* 

QVamuisDn.Gaill./«*»«w.?. &Dn. ^«1 irrrDf tf fofl) appcllanonesquantiia- 

Myn(m«.obf.nnum.).cent^ cxiure t um,haud introduci,fcueodcuoiui,nifi 

communi. ff.Uumctu*d*mpuclh,i9'*<*fi pctirio primordialis,fcuconucntionalis 

nem,tbi. quottesdequanttt/tte ad tunfdtZlto- h,mmam joo. florcnorum Rhcnelium 

nemperttncnte quartturfmper quwtumpC' exa:quaret:atq-, ita in hoc noucllalmpe- 

tatur^quarendtimtii,HonquaHtum dcbeatur. f y confticutio iuri Codicisderogat, quo 

Jemrifd om.tud. doccrevelle vidcantur, addeuoluendas ad Imperialc confifto- 

tamindcuoiucdaappc!lationc,feufun- r j um appellationcs. 
danda iurifdi#ione iudicis ad qucm , an p ro coro nidc notadum , quod vbi in- 

lurficiensfeuappcllabilis fummqlit,pri- terpofitaappellatioobdefcctu f appcl- j 

mordialcmconucntionem,fcu pctitio- labilisfummarrciicitur, appcllantcm v- 

ncm clfc refpiciedam, perindc ac in pri- na m cxpcnfis condcmnari pcriudiccm 

ma inftantia petitionis huius quantitas adqucin,nrmatRot.Luc.^r//T<>7. &ita 

i atcendcndacft :inhoctamenf contra- I vd ic ASSEcadcmmetRotamibidcm 

rium docct tcxt.apcrtilfimus,k»^ra»- fubfincmadfcucratur. 
dii 2 } . C.deappeiiat ejrretat. vbi,quodad jr>rv*jv*T<r V A4 
fundandam iurifdidioncm iudicis ad ARGVMENTVM. 
quem, fcu cognofccdum an fumma ap- Statuto non poflc appellationem 

pc!labiiis,ncc nc lir,fcntcntiapriorisin- i nt crdici , nc quidccertis formis ap- 

' iLntia:,atq,itao^antumiudicatum no pd ]^i facultatcm conftiingi , quin 

veroquantumpetitumfuiifct,conhdc- r £5 i 

randumcifc,conftituitur.Tcxtusvcrba Cam. Imp. recipiaturappeUatio, 

funthxc, in ofrenduprouocattonibus , ex aliasdeuolubilis. 

qmhtti confuttationum morc, nagotium infa- SvMMARiA. 

I^Sfc^ » Zfi^m.fi^ri.re^^. 



<lo ccxt. ibidcm glo. tn verb. decerncndam p&enon obtinet. 



tu deputet w.Hadtcnus text.& ita no mo- 
tb ccxt. ibidcm glo. tnverb. decerncndam 

tnicttexM.verumeitamponBart.&Cafirenf. LUNLLV51U CXXIV. 
tdlt.firmatMarr.Ant de Amat.Rot.Prouin. Va ndo QyjDEMappclIa- 

Mmh.dectf.i. vbi adfcueratitactiamin K "o+fupcrioriuris,relpechi t 

cadcmmctRotalvDicATVMCxftitiirc. J/g Q-.5& Domini,&fubicctionis,in- 

Facilcigiturftudiofusanimaducrtit, «^U^Kft tuituinfcriorumleufubdi- 

ncq. D.Gatllii,neq-, D.Mynlingcritra- ^**** . torum,exfiftatfymbolura, 

diuoncm a (e all cga t a,/. 19. ff.de tunfd.om. f1gnumqiprxbcat.adnot.tup.conct.tt9.cir- 

tui. probari, lcddciurccomuni Roma- <aprimiregui/itifnem, &fubdiri,quodfui 

G g 3 
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fupcriorUiuri&iciioni prxrudicarepol- a-R GV MENTVM. 

fuu > imparcscxifti.ncntur ,sdd. fup.cen- Sutmo vbi . 

ctu/.+o nonalicnumcnt, firrnam luns , £ 1 r i 

dicerc conclufionem enc,quod infcrio- 13110111 non » c aeterendum , nill ap- 

a rcsfui$ftatutistappcILitioncs,-quomi- pcllans cmaaliqu^mpccunixium- 

nusmfuperiorisconiiftoriumintrodu. mam exponeret foluerctque , ncc 

cantur^rohibcr C ,vcletiam cerrisprx- non caunoncm dc rc f undendls 1Q 
icriptisrormis(vtrobiq;cnimcadcmvi- r .7 

get rario acq; difficultas) appdlatioms CaIum luc C« m DCntUCexpenfls prar# 

auxiliura tollcrc haud valcant. Conclu- lkret , Vtrum & cjuando appellatio 

ifio hxccc in co , quod appcllario pro- intcrpohta fubuttat , quamris ap* 

h^crin^ucatftatuto, quminCamera pcilatusharcceficri noii requimfTec. 

ImpenaIirccipiatur,nominaum aflen- 1 i w u 

turpcrMynfing. obf.i+.cent.i. vbihanc Svmmaxia. 
opinioncmnon modo comrauniorem 

cife* vcrum ctiam in S. Cam. iudicio lta ' i^ppcSuus ftutmti filemnibwfititficert 
Ivdicatvm cxftiriiTe teftatum rcli- tenetur. 

quit : nupcr ctiam fplcndidius expofuit » Statuttfi/emniu vbiexudu mn fuermet, 
candcm firmando loan.ttend.trdtt.rcuifio. defirtienem ypethtionit non cuufian- 

comluf. to pertot, r *r*ctpuevtronum.re.& tmr. 

feq .U q uo d appcllationcm ad luperio- i Ntfifiutmtmm jtdum quendem prtcifipru 
rcm inferiorprohibcrc non poific : poft formu , vel vcrbie geminutis requtrat. 



Nacc.Boif&Surd .nominacimitabiJiuic 

Pcc.Ant.dc Pctr. tracl deprmctp.potefl. c, 4 cui explicande certum tempm 



u.num.\). addequxfup.w»c/^///>.mo- uditcttur , pro formu 
nuimus^&que^ccenfuicBrederod.rw. 
upptll.pert Utt.n.colum.iz.verb.tnfatorit. 

C-feqq. CONSIDERATJO /, 

IntciligefupcrhisialtcracafibuscDn- ^VVamuis appcllationcm haud efTc 

firmauoncmoperari, in quibusipfcfu- V£recipiendam,quado ftatutofpra?. , 

pcriorprohibercappellacioncmpoccft: fuppofiro intenm ftacucnccs tanca pol- 

^dc quo Brcdcr.tr.app</!.p x.ctUi&fi*+ lerc cminencia,vr eiufmodi ftacucndi fi- 

Obhque ccrns ,ncmpe, pcr ftacutum bi potcftas iic, vel alias a fupcriore hoc ex 

prxfcnpusformis, appcllationem tolii confirmationeiurisfratucu haberi> ccr- 

non poflc, Dn.Gui/Lnu. f, odtdtt. tx folemnicaccs , ad hoc , vt appcllarioni 

ralhr conclufio , quando ciufmodi deferatur , rcquiruntur , Docrores ad- 

3 titattttamafupcriorcconfirmatucifet, mictant,communircrtamcmhocirurrt 

J*£.c««fr.fi^^, 0 yM.ww7*/. clt,vtarbicrcntur,ftatutumilludmetap- 

Declaratur fallcncia , vc quidcm cx pellationcm ob omiilam pccuniar cx- 

cofarmauonc fupcrioris appcllario pro- pofitione* fcu folutioncm , vel ctiam 

mrjcncoftring!quepo(Tic,itavtniiiccr- caurionispr*ftationcm,nonmfirmare 

<aaIiquagaocllalcupccuni ? fummadc- acq;itadelcrrioncranoncau<Iare fqua' * 

tur,appeIlacio n6tencac,inappcllancib. donon pccica,fcurcquificafuiifcrpccu- 

diu.ubus,ieuquifolucdeilligabcll ? im- niscxpoficio,autfolutio, vclcaurionis 

^parcsnofuruiccusvcrointpaupcrcap- pra-ftacio. Ex Iaibnc hanc declaratio- 

pcllaceobuncrc: huiusn.appcUario no ncm,fcufallcnc.ainconccdic Dn. GailL 

obftantcconfumaroftaruto, adhuccc- numfin & concordatnominatim Myn- 

tcr.sj>ar.bus^ec.piendaerit.Icadecidc- finger. ob/crmst.t.ctnt.i vbi,quodfccun- ' 

rucCuncus Bal.Macth.&ainabairc»c- dum hanc dcclarat.onem in S Camc 

ranrc Lanccl. r p.*c.,uampL, »p. rali iudicio I v d . c a t v m fit , adftruxi c 

rV^^wdc^fabct,/»/^/^.^. Pro hacquc declaracionc func cext. / fi 
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T#T^l fUl 1 i0 f U T* P eticio "on inrcreefTerit. Itain hisipfis 

^Si*^ 1 *^*' tcrmin,snoitrisdocctIo.n.Pc t /s u P rd 

~*«p4*t^jMd«k*mfeJ,ci<». <XU»tJcc,l, 7 .num.y. tdtmSulTonfit 

Um^^^^^mkg.Ui^ numero 4 . ^hucctum^duntnotau A 

*MF"«»A», qutintcrpcuet. ff. lcxand. Raudcnf /r*»,. " 

vttig*t.nom.uu.l.peto.§fr*tre.tbt.a:uod num ,oy '™g« F . n . 
ftcmcttonenfmtdcftdeuu.fdcUg^ Infcrtur fccundo , fiquidcm forma 

nouerctutitiounPetr.Surd.eonfil „ 4 .„u- ^tUT^p^^^^ 

^^^.dcclarationcmctiam corro- f mtra ccrtumtcmpusficridcbcat^ cx 

boratauaontatclafonis ;,Ioan.dcAmic. IafoncdocctFrancifc. Viu. NeVpoIdcTr S 

Arctm Caftrcn(.Arnold.&Nattx,Bor- 5//..i^,nccpctirioncmnc«fla^n 

gmn. CauaJcan. Fiut^dectfio. „. num. 6/. cfle hoc cafu , quando ccrtum trrnZ 

,^/., & Caualcanum ; fc q uiturmcon- &dead* vffiSo m T 

firmat,oncm mduccndo Robcrt. Lan- cun^,vclctiamp«ftandarcaui on £i 

cclott. up,S. numcro 80. tutodctcrmin^LcircSa^ 

vbi nuncupanm dc om,(fa& non pcti- topr^mtumcflct^uodint/a trcs au^ 

tavaunonc, Umm 8, dc<|m,fla&non tuor,qumquc,&c. die,,ficn erFc "uarm" 

mahillcnaam ftabihcnna congcilit Io- rcfponditSurduj^tf,^ MUm . 

^&ctmfiUz^numcrot.&z.vbi^ni^ .moxcitandxdcciftcftaturq;ficmuJto^ 

mos auctorcs addux,t, & itcrum ,dcm ticsin Scnatu Montisfcrrau I y ™ c 1 

bum. conftL t 6o. numero )4 . )S . )7 . vo- tvm fuiir e ) idem Surd. detif. s7 . Murn i 

c*Ij t ^^^ rcd P it do^rinamIafonis/»w«r 

Subdcclaraturiam primorclata Dn. m.voU rcfpondctis,quodfipent ofiaV 

Ga,lIual,orum q uedoclnna,vtnonpro- non rcquiri ftatutuin vb, y£2 

cedat, quandoipfum ftatutumproror- verbo jtettm. Qxxamuxs <J/i,. em d co „f L 

3 ma t P n#,te rcquircrct ad appcllatio- t^.in«rione^erd.vcrbX^ 
ncm )q uodpccun,apr,mumdcponifeu rc q uicfccbat ^«w»,non 
fplui, cautioquc prarftari dcbcrct , hoc Subdcclaratur fccundo Dn Gaillii 
qu, P pcca upctitionon crit neccflaria. & adft,puJantium fupra d,cta doltrina 
Hancdcclarationemgrau,tcrin tcrmi- dcpcririoncfacicnda vtmVnl^ 

n, tacr,quccontin g c^a rcfoondendo qua^ndo tao^SKKn 

T ropugaarcadu i fuscftIoan5et,Surd qufdcmgemi«uj^ ' 

^ 2 ..^^&,taIvDicATVMfi,iirc npecuni^,musfolurioncm>el^tio^ 

pcr Rcg. Senat Mantuanum , adieuc- ncm. Emimodi fubdccJararionem rtt 

rat, & ,n dilcuriu hrmat idcm Surdus tuitSurd.W.^7»**.ii 
LM*nt.dectf$ 7 .Mntenum yverji.m/totctt- * 
mnphcuit Scnetui conturia opmio.ejr num. A R Gy MEN T rM. 

s .f.?utdeudfincm. Dommum profuoii^ereftecon- 

Inrerturpnmo cx hac prima fubdc- tra moieftantem (ubd tum fuum 

cIa,ar,one,quodcumformacenfcatur U^:^ . um,uum » 

4 inducta,quandoinacruexplicandotte- hornI " em S ue P">piliim , agerere- 
pus adiicitur , F uncifc. Vm. Neapotit. dtcif. tC P°" e * 

33S>f*b num. 6. vnfic. i»dn<?ttqueeti/imvi Svmmaria. 

dctur ,vtct,amhoccafu,quandoftatu- t Domm^cutusprmctp^terMereff tr* 

tumdcpofinoncmpccun.^vclpra.fta- fubdttu vel Lrtuhomtn^lcr 

tioncm caut,on,s ,n ipfo appcilarionis ^ tppcuJpofcH . nu. 4 

actu intcrucmrc conftituiflet , appclla- a Domtnm etiJm tmururum C idi 

tiononvaleat, nifipccuniadepofitafcu PropmbomimtuZ^uTnLfJ '^™ 

foluta , & fidciuifioneprxftita, quamuis ^ 
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/ Domium feudi proiniurUvafaUoiUata GaiU.num. 6. accinitHufu. daraei.de homi- 

recleagit. nib.prcpr quafi.a.. princip. vtrf.jrpttmoftin- 

4 Niji tniurU folius vafaUtperfonam rtfci- iurta colono faiia fit. vbi & GstUium inter a- 

ctat. Itos citdt.par.i. 
\ 5 Exdominis plurthus u fubdtti Homine a- Sic etiam dominus "f" feudi pro ijiiu- 3 

git.quemtOata iniuria concermt. ria vafallo illata agcndi ius habct,D. C4//. 

7 Dominus Jubdttorum nomine agens in nu.6 Declarattonemnonfubteci. 

fuum proprium interejfe , <fr commo- Dcclaratut iam primo conclufio, vt 

dumpriucipaliterconcludere debct.nu- non obtincat , quando domino intercf- 

merof. fctf mcdiate,&minusprincipalitcrfub- 4 

CONCLVSIO CXXV. . d««hon^qiJ^«n^m^ 

n , fcd rcquiri adhoc, vtactiodomino 

J ViDfingularitatis dominus competat,quodintereifeimmcdiatc& 

h inco, fquodprofuointer- principaliter duminum attingatcoccr- 

x3^l$^ eflcagcrcappcllarequcpof- natquc. luiplifiimisintermiuis factiq; 

fi^r^si^ fit,quandofilbditusfuusvcl contingcntia pulcerrimc reipondit Io. 

homo proprius moleftarctur in rcbus Sichard.conJi/.fcud.p.num^7.crfeq<jX\ib- 

adfc dominum pcrtincntibus, habcat ditq; num.^S. itainRot.Romanalvm- 

praealio tertio principalitcr pro fuo in- cATVM,fcudctcrmmatumexftitiife.lta 

tcreire interuenicnte,vel appcllante, fa- etia docet IoannesCcdncr dc Vahckell, 

nepcrexiguum vidcbatur. Ccterum,fi- quondaminvniucrfitateColonicnfilu- 
quidcmparticularitcrtraftatamagisin- * risPoutihciiOrdinarius,r«/*wfom/«»./i»- 

telleclum facilitate doncnt , ftatuamus ptrfext.tit. depriuiUg. tap. an£iorttate*mn- 

conclufionem , Domino facultatem cf- c/u/.vit. tbi. velfiin tniuriamfuperioru tdfa- 

fc agcndi pro intereflefuo aducrfusmo- tlumrfftt. 

lcftantcm fubditum , vcl ctiam homine Dcclaratur in hunc modum rclata 

proprium,quosvulgoifibfp<$fnflfUt§/ Dn.Gaillydodrinactiam,quodfciliccr 

&alio nomine ^pgfnbf^rtgf / dicunt. dominus fcudi pro iniuria vai^lo illata 

Hanc coclufioncm in Ipecie poft Iaco- agcrc qucat , vt vcrum non fitv quando 

bin.cfeRoyd.corroboratcX modcrnio- iniuria illamct f iblius vafiilli iniuriam ^ 

ribusloan. Frid. Huian. tratl. de/eruuejr rcipiccrct , non vcro domini , quod in 

homintb.prop.qu*fl.4.princip. pofi medtum. fcudo ius hahet; eo cnim cafu domino 

i>erf.autnto, fi moltfletur & inquieteturcolo- non liccbit iudicio pro vindicanda illa 

t nus.purt.i.dr udmtttttGutdoVtp.Delph.de- iniuriacontendcrc. Ita nominatimdc- 

ttf20j.verf.item diceremindomino. Robtrt. claratLudoIph. Schrad. tratl.ftud.part. 

LttUceOot.trac7.atrent.tup *2 Umttat ;o.»«. 6.cap.7.num.fin.argumglvJJ.fin.cap.auc r io- 

4Z.\bi Dn.Gailliumin hoc Tcfert,& co- ritatem. deprtutUg.ib.6.crpoH\^/tbbat % & 

fcruntnotat.pct Menoch./r4<f? rctinend. Tetyn.ibidem. 

pofftff remed.j. num. u6. &fequ vbi , quod Extcnditur principalis atquc fimul 

dominointerdi<ftu,vtipo»Iidetis,quan- etiam eidcm poftpofita dcclaratio , in 

db feruiipfiusglcba: adfctipti,vcletiam tantumproccdcre,vt, co cafu, quando 

ijon adfcrinti turbareVitur , compctat, fubditus tplutcshabcrctcognofcerctq; S 

deducit:addaturvidcndusBredcr./r4<5f. dominos,quorumvnuminiuriaillafub- 

appeU.part.\jit.\}. dito factaduntaxatconccrncrct, quod 

Ampliacurprimo , vt non modo do- hic ialtcm cxpcriundi in iudicio , ratio-' 

minus lubditum , homincmquc propri- ne illiufmet miurix ieu damni (iniuriam 

uminrcbus molcftatum in iudicio dc- inprefcnti tractationccnimdicimuset 

fcnderc , vclctiam pro molcftationc a- iam quoticfcunq;grauaturfubditus. lo. 

mouenda agerepoflit , verum vtetiam Co2lner/i»f.4«^rr/4/^4^/f».}facultatem 

x t iniuriarum fabdito vel homini pro- habcat.adnot. Io. ¥a.b.in§.feruusautem. 

prietillatarum nominc agcrc valeat, Dn. lnflit.de tntur. cuius vcrba rcfcrt Sichard. 

iconf 
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d.c 9 nff.numJ» t U(nnicm(modi.Sidu0 i CONSIDERATIO I. 

aiutflurestdem Cfftrum b*be*nt, rjrfieruiens \ Ppcllare dominum pro fuo intcr- 

commumbus dominis offendatur, quod tamtn J\ cn f c a fentcncia aducrfus fubdicum 

in vnius tantumcontumelt*mfiAi,tnfioU t tAtt- lacapolfq, docct Dn. GxW.nu.7. cui no- 

*<uam oj/ft*/i> applicabitur emtnia. minatim , Gaillium citando,fubfcripfit 

Dcclaraturfccundoconclulio, (quae Robcr.Lanccll./r«<r?.4/rr»/.r./i.///w«. 5 o. 

quidcmdcclaratiocuamcxtcnfionisvi- »«.4i.qucmadmodu &aliaspatcr,f ma- x 

ccsadprarccdcntcm dcclarationcm fu- ccrprofilio, & viciffim pro patrcfilius, 

ftinercvidetur) vttuncdcmumlibcllus, dominuspro leruo , tutor pro pupillo, 

quoconcramoleftancemfubdicum,ho- curatorproadulto, fcudidominus pro 

mincm proprium, agere dominus , finc vaiallo , & alius pro fuo fubdito appellat, 

mandato procuratprio intcndi c, procc- ficuti noue fcripfic,& figillatim tcxtibus 

7 dac,quando fpro fuo proprio immcdia- i ur i s ftabiliuic loan. Wamcf.//*#. apptll. 

toq; incerclfc , & commodo concludc- fiuinrepet cap conjutuit ip.num.j.ext.deaf- 

ret,non vcio in fubditorum commodu, pgg^, docuit Ferrar.Mont.de appeliat. caf.r. 

. fcu pro iurc fubditorum. Ita in ipfa fafti fub%.idem facerefoterit.ltb.z. 
(pccicrcfponditloan-Sichar. tonfit.ftud. AmpliaturnotabiIitcr,quod monui, 

f.num.7t.(!?fcQ.&num.94.&Qpo&&QV£i\- dominuprofuo intercffc aducrfus fen- 

r. . . ■_ . . . j . _ . • /t . L. . J • » .«% '%■#% r+ t 1 1 i\ 1 • f . 1 1 1 1 _ _ ___ 11 r 




sVM,cflein S. Cam. Imp. ceftacumfecit c6dcmnamseflec,procedar > dominum 

Thihn.dc Bcnign.obfC*m.pra&. obfi.tj. nempe , pro Iudaro appcllandi ius habe- 

Subdeclaraturtamcinterim haccpro* rc.Sic dilucidc cxtcndit wamcC.d.c.con- 

ximcprajcedensdecIarario,vtquamuis fiuluit.z^.n ^.ibi.Cumigttur (inquit) ej? /»- 

I profuo r>rincipalrf&immediato intcr- djtiinterfiubditos(int^roeufigrauantur^Re^ 

cfl<Sj &iimulinfauorcmfcu commodu ei apfeUareprmittendumesi\e^ t\utdempie- 

fuorum uibdicorum , quodquidcm c6- rumque magU obid, qvodvttracemmunem, 

m'odumprincipalitcrlubditos,&faUeiri quamPrinctpesfuufubdttU dtbent dtfenfio- 

mediatcdominumconccrnercCjdonli- MmJuduiinfptcUUplerumqucJintprotettio- 

nusagcrcc (qux vtique cumulatio iuri- n e,Jeu (vt aumt)Jaiuaguardta , ob trtbutum, 

bus nonreputaturdiifona^Htf/.&rW* quodabeUfafiimaccifiunt. 

aUtonfifftu?*,.) non camcn mandatus fcu Hancampliationem rcftringi opor- 

confticucus a fubditis, libellumintcgru tcre,fccUndum ca, quae in concluhonc 

$on annullari , fculaccrari, fed in quan 7 dixi,arbicrarcr. 

tumdomini immcdiatum inrcreflc co- ijrrurwnru 

ccrncrct fuftihcri. Eiufmodi fubdecla- ARG V M E N TVM* 

^oncm aperte in tcrminis his ftacuir. Domini appdlationcm fubditis 

tfcm Sichard. d.conj.feud.9. nu.^.indesd q Uan d 0 q UC prodeflc. 

unfihifnemvfque. * * r 

> Symmaria. 

' MVMENTVM. % ^^ioneDomtntfubduifubleu^ 

Appellare, an &quandodomi- tur. 

nusprofubditisfuispoflic. r * l^bitiofubditUfrodtli, aDominoob z 



r - .. . tenta. 

Symmar i a. 



COJS.CLVSI0 CXXVI. 



I x^ippeUare pr» altis auiptfitnt , rhnift- Vbditi obpriuUcgiumdo. 

aaino coceifumabintcrio- 




2 Dorutnuttium pro fiubitto ludto appeL r«iurifdidioncahena,qua 
Urcpotent. domini cxcmti, quando co 

• ■ 



... % 
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ci tarencur , nec tamcn comparcrcnt, Sc f4r.2.&pofi Lonfr^n.voluit V*Unt.Tr*mb* 

ob non comparitioncm vti concumaces tra8.fideiuJf,ci.nusif.Rot.Rom. dectf.779* 

1 condemnarencur,fubleuanturf"domini incifjtontrafcntcntiam C*ntoru. numj. vbi, 

appcllatione pro fuo iurc feu.tuitionc quoditaTENTVMfic^r./.^/w^r.itojr»-. 

pnuilcgiatar iurifdi&ionis facta , ita vt fingAn termtnu refbondtt conf.% nu.w.ctnt.x. 

aducrfus fubditos habitus proccflusfub- . & elfe rcgularc,Uatuit nucupatim Hart- 

(equucaq; cxiecutio vicio acccncatorum man.Piftoris/16 quu/i.i.quu/i.f?. «*./.qui 

Iaborcr,proindeq; rcuocccur.Eiuimodi huius quxftionis dilucidacione expro- 

conclufionem Robcr. Lanccll. admitttt fcflb reaflumfic , & cgregic propoluit ? 

tracl.attent,c.\2 itmtt.jo.num 4/. vbiniti- quoftudiofuscurfumpetcre pollct, cui 

tur Dn.GaiIlii(cx huius conclufionis fc- addantur WamcC m nouiff.edit. xppcllat. 

rie ) notacis : & idcmmcc LanccIIoc. cod. commentJntLc. anufenjentta. 72. deaffettut. 

tracle 20. num.fin. au&oricacc nifus Dn. MynftngA.confj.nu.\2 &feq.ccnt.\.AEmiL 

* Gailliidocet, quodinhibiciof aDomi- VcraL Reman.dtcif.?r*f*r. 1. quircfertlv- 

noobccncacciamfubdicisprofic,criamfi dicatvm, quod quamuis litis confors 

ipfi non appellaflenr.ica vt proceflusad- appeHalfet,& pofteatappellaribncm no ' 

uerfus fubdicos habitus , quafi attcnta- prolequutus t "ui I fc t , adhuc ramc aducr- 

tusficrcuocandus. uiscum in iurccongrui non dcturexic-» 

% sBrvMvxrrvn* cmio,doneccumalceroc6foruum,qui 

ARGVMENTVM. t & i p r C appelIa«crat,&appcIIationepro- 

Appcllatio ab vno cx litisconfor- fequcbatur , appcllationis caufla decifa 

tibus fada , vtrum & quando cctc- fit >^M«"¥>< 3 ^fid.yamfij. Hte- 

n ., * . ronjm.<tL*urent.^4ui*tonenf.detif.6optr 

ns non appellancibus commodo, M um. 

vcl incommodo ccdat. 



S,V M MARIA. 



A RGVMENTVM 4 . 



Nullitatis caufla,vtrum,& quan- 

1 x^^vmmtx t H^ y cemie docfTcaum dcuolutorium ncgooi 

* K^duerfmvnumexctnfortibm t tt'um pnncipallS inducat, 

afftllationem non profequenttm , nen s 

duturexftcutio, nijteeufudecife. jvmmaria. 

CONSIDERATJO I. ' NnttitmeeuffamprinciftUmdeuoluit^ 

Fqu4rc.nu.2. 

Amigerata & in praxi tota dic frc- s T^uttittUtcauJfamdcuofutnteyttumnm 

qucntataexliftitlusqii2ftioni$(dc deduclededuci.&nonfrobtt^frtbtri 

quaDn.Gaill.w*.f.;di{quificio,vnocon- poffunt. ■■>• 

,forciumf condem«acorumappcIfancc, 4 HutttUtem pratendtns , etd obtinendurm 

anomnibusaJiis,quafi&ipfimecappd- deuoktionueffeaumfupercaufTaprm- 

lalfcncappellacioprofic? ^/(/i^/^r^rr^^/. - 

Scacuamusicaqucaffirmaciuampofi- 5 Nuttttus intfti ttbeUt non deuoluit ceufl 

rionem,appelIacionemnimirumvniu$ fitmprincif^Um. 

ex coforcibus, rcliquisctiamproficuam 4\ u: R*ti*. & qutttenmfentcntunulUconfir- 

cllc,ac li cuam ipfi appcllauulcnt./.r fiv mtrifofiit. 

nu S e X fiurtb.Mff.l.fiquufeforatfm.§.fi„f. ? ^fffeUatioadefinitiuu, nuttiutk quo* 

deappettat c.vnafnteniU jtnult.de affcttu. cauffam deutluit.nu.9. 



€.et y qutapftlUt.vtrf.fiaut t mvnmuntum % Stnttntu , quteexfrejfu 
4fpetUutt,etufqueappelUtiotuflafronuntu- O HCtfenfirmarinequtt. 
Ueiietquoqueprodtii.qutnmafpettauit. 2. /, ^fffcttatto 4 dtfinittuu canffam princi- 
^ua{i.f s .cumconcord.& exntftru.poftgtoff ' • - f<tem , non folummodo urtuulum *p- 
JcrtbuBtnrgn,C4uMe t ttMZM t dctif.SQ.ft.tt}. fcustitnujcuoluit. 

CON- 



Digitized by Google 
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CONCLVSIO CXX.VII. coram appcJlationis i ud icc fit , poii Uli. 
IP&^$ Vllit ate m, fcu nullitatis & qui B*la (tquutifint Fti v >-& R> b»ff nun- 
»nSS|s cauifam principaliter cora cuputimdocutt M4fc4r.tr.prob.ce .-./ MS.n.t^. 
' iudiccadqueminftitutam, Q^iamuisvcroaconclufioncrcccdat 
a3 deuolucre j*ipfumcontro- Ang.candcmtamcn,vtqua:magisveri- 
ucriiim ncgorium, ita vtiudcxappclla- tatiatquitatiqucdtconfona, vriquacir- 
rionis fuper cauifa: mcritis cognolccrc, cuitus euitcmur,tcncndam , rcicctadif- 
adeoa^uc fcntenciam vcl conhrmando, fcncicncisAngeliopinionc,/*// lmol.no- 
Tcl rctormando pronunciarc poifi t.con- mimtim dtxtt Btrth.BUnr. d.c. lo.fub num. 
corsPragmaticorumexfiftit conclufio, 29. &Iicetincontrarium. 
Mot. Gtn.de mercttt.dectf13.num. 7. Secun- Dcclaraturconclufioprimo, vtpro- 
• do (inquit)quiapra:fuppofiracciamnul- ccdat intclligaturque vcra, dummodo 
litatc diche iencencia: nihil prohibct co- nullitatem pre_teridcns feuponens,apud 
*gnofci, proptcreaperiudtcemappclla- iudiccm"J"appcllationisinftarcr,vtfimul ^ 
rionis dc mcritis caulfar principafis , ctia fupcr ncgotio principali , fcu cauflx mc- 
quod fola nullitas in cafu noftro fuiiTct ririspronuntiarc vcht , ttatx Imot.tjr Bal. 
4 propofitaiquiacauifafnullicariseft con- detUr4tB4rth.Bkrer.rtp. t.drffkm^ri.c.xo.n. 
riguacaufla:appellacionis,&cxiciplao- 10.Cdeingen.rfr manumiff. 
pcratur efTe&um deuolutorium ncgotii Dcclararur conchjfio lecunUo,vt nul . 
principalis,ficutipfaappcllatio,(appcl- ltfasine*pti-f-libelli,nondcuoIuat mcri- , 
lationisarticulus,quaten 9 cauiTamprin- torum cognitionem , quin potius fu- 
cipalcm dcuoluat,notauimoxinf.adfi- pcrnullitarc libclli pronunriandum fir, 
ncm) fccundum Innoccnc. in c. cum con- Dn.G4ilt.obftr.66.nu. 2 tjrobf ( cx fcrie hu- # 
ting4t.de 0ffu.dtieg.B4rt.inL/itVt proponis. il ius concluf.) uy.fubnu. 3. quando enim 
t.C.quomodo^tf quendoiudex. ejrinl.Jtex- ienrcnria"fnullacftexcauiia,qua:toturn 
frtf1m.numAyff.de4ppeO4t.udnot.inl.4b- ' procciTum rcdditnullum , tuncnonpo- 
fenttm.Cdeuccuftt.Abbat.cot^.^.cot. i.voL teft iudcxillam confirmarc , ca racionc 
2. Atex.conftl jp.votum.2.tjrin l.iudex.pofi- {inquit lo.Vinttn, Hondfd.ronfuit. if.num.3j. 
qunm.coi.ptnult. ff.de rtiud. Tocidcm vcr- W)L t.) nc nullitas , qua: in prima aderat 
bisRot.conclufionemiccmMynfcon- (cntentiainfluatinfccundarcitatinhoc 
lulcndo probauiz rtfrorf 6. numfn ejrre- Lapum,AIcx.Dec.& Vant.Hondc.hoc 
Jponf.%. num.fin. atqueitcrumr^»/'. 47. idcmluculentcr dcduxit Borg. Caualc. 
num 2,4..ff»/.i.Barth.BIarer.etiamdifer- Fiut^dtcif^s.n.o.p.i quandonullitas(in- 
tc rioftram conclufioncm au&oritacc, quit) quxreperitunnprima fenrentia, 
Bart. Innocen.Anchar.Fcrrarienf &J- remanet infccunda,&dcfectus cftinfa- 
mola: frctus muniuitrcommuneq; DD. nabilis , tunciudcxappcllarionisnopo- 
placitumlaudat, inrepettt.t.diffameri.s C. tcftcofirmarcprimam fcntcnriam,quia 
deingcn.&manumtft.cMp.to num.2p.Scpod in iccunda idcm crror , cadcm nullitas, 
Barc. atquc Alcxan. in terminis refpon- vitium & mancamentum adhuc rcpcri- 
dn Ioan. Vinccnt. Hondcd. ynfult. 19. rctur. fitfi icntiarecconfirmadoprima, 
num.f.votum.t. & itcrum c0nfutt.9s.num. vcraq; fcncetia cric nulla;& fi appcllecur, 
zg.voU. rctulit. Qucmadmodumetiam rctractari debucrint, quia cceci duonon 
cxInnoccnr.&Bart.refcrcndo(licetin polfuntduccrcvidcccm;&ideoncccfle 
dubicandiracionibus)induxit Craucct. cft.vtambo in foucamcadanrrallegac in 
eonfil.ifo fubnum.7 Lancclloc.cciamin- hoc Alcx.Crau.Gab.Rol.Mynf.&alios, 
t\\x\\x.tr4cl.4tttnt.p4r.2.c4p.t7.num.ti vbi fubditq; itaRot.Florcnrin.IvoiCASsE. 
rcfcrt,FcrrctumfcOBTiNvissE,diccn- Siccconucrfo caullam f appellatio- tf 
tem. Hinc abfonum liaud cxiftim.irur, nis nullitatem quoque dcuolucrc , vltra 

3uodintuituprincipalisncgocii poilint Dn.Gaill.»*w.^.firmantMynf obftr.p\. 
educifnondcdutta,&probarin6pro- numj.ctnt.t. 
bata,quamuis nullitas tantumpropofita Dcclaratur hoc vlrimu/cu cafus con- 
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ucrfus,primo,nonproccdcrc,quando CONSIDERATTO 7. 

8infenccnuaterrorcirctaiudiceprimo ■VTVlIiratisiniudiciocommifrariudc* 

expreflus:coquippccafu,fiquidemipia- I\ quis fi c (dcquoDn.Gaill.»*»M.)ex 

metfcntentia nullacxuftac, confirma- pro f d r 0 t reaftumfic pertraftare Myn- r 

tiofcntentixfieri non poteft, Dn. Gditt. iing.ebferu.oi.cent.$. Addaturvidcndus 

j»«/ W ./.Etcadcmhucfpcaat,facitquera- Matth. Coler. de procejf. exfecut. purt. 4/ 

tio,quamantcexHondcd.& Caualca- ^.;.vbictiamDn.Gaimifcriptaapp^ 

noretulimus. C3Lti 

Dccl iraturcthocvlcimum(ecudo,vt Grauiflima iuris cft quzftio , an & 

quidccctcris parib. procedatin appel- quandocxccptionullitatis (quadcDn. 

9 lacionc tadimnitiua , vc hax nimirum GailL»«w. ro. dufcrit) aducrfus cxfccu- 

nullitacem cc cenfeaturdcnoluiflc,nort t ioncmtrc6tcobiiciacur.Neigiturftu. » 

vcro in appcliationc ab interlocuCoria, diofusimpingac confulcre habcc cxrc- 

Dn. Gattt. num. Ecin ccrminisdcclara- ccncioribus latiflimc cam cxplanantcs? 

tionemhanccorroboracFrancif.Marc. lofcph.Mafcard. tracl probat.tonduftls. 

De/ph.decif^o.num.1.2 fubdicque mxca EgherL UnceUgt . trsc7d , menUt , eM » l?m 

cademlvDicAT^M in eademmec Par- * 4r /. 4# 
lamcnca Curia cxfticifll*. 

DumujprainprincipiocxRor.Gen. ARGVMENTVM* 
reculi,appcIlacionem deuoluere negorij 

principalis cognirionc ad iudiccm pro- Grauamina appellationis a difiv 

uocacum, nocandumericobicer, quod nitiua qux quahaque admkten* 
• quidemappcIlacioadifliniciuaerTcccum ' 
habcac dcuolucorium , non modo arci- 



10 culi tappellacionis, verumcciamipfius 
negocii principalis,^^/?. Vont. tit. exde- 
fett.iurifi.ordtn.num.9?. vbicciam fubdic, 
indubio pronunciandum fore appella- 
tionem deuoluiflc principalc cauflam, 
exSpecul.tjroltu) tjrpturtsfongtfitt Menoch. 
(onjil.miSefimo.nuni.tOf. 

Fallir tamen, quando per appellatum 
negareturprouocaci iudicis iurifdictio. 
Icain pfcpriis terminisfactique concin- 
gcncia, exImola&Francohmicac, fal- 
lcnriamque ftatuit Mcnoch. d. conf.mtt- 
iefmo.nn.ioOf.vtde etiam concl. ij 1 .hoc Ub. 

ARGVMENTVM. 

Nullicatis in iudicio co mm iflse 
judcx, quis deiure communirepu* 
tetur. 



S V M 



MUIA. 



t x^Appettttio nouis ajfertionibm , ejr csufiie 
tufitficaripoteH , ejr quundohocprott- 
ddt.num1.tjr4* 

i Dummodo a dcdutiU inprtoriinfiantm 
depcndcMnt. 

5 Grauamina appettationUuicrftcum arti- 

culuprioru tnfiantU , ad vltertortm 
probationtm rtclt aimittuntur. 

6 GrsuMminumUbittmartttulospritrUm- 
* fiantU confufe fjorfimfy tradttos ten- 

UntrtpottFi. 
1 Kjipptttatto ab inttriocuttria tx nouU *d- 
ferthnibm iuftifiuri nequit. 

COiNlCLVSIO CXXVIII. ■ 

R a va mina appellario- 
numcx nouis t aflcrtioni- 
bus , fcu capitulis in priori 
inftantia non dcductis co- 




SvMMARlA. 

//v *• • j- • 1 • j Li *~ fiftercpoifc, tcxtuseftcx^ 

Tiutttututudtculutudexquufit.temtf. prcff.int.perhanc^tbi.nouU etiamMdfet- 

j!*'.: . , . * . . tionibmvtenii.C.ietemp.ejrreparationUap. 

fm exfecuttOMtm reuocandam Vttkttt agUoettamaltamuuJJampJocationurcd- 



opponatur. remtfime. 



detejfdcapp.tjrreu.tex.item.c.fratetmutU, 

f}.ib'h 
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- t?Jlifttiott:ccntigerit cmergcrecapttuU^ Mynfingcr. rejponf. ts. numerp decimo. 
pulopoa.iii.jHpu nouu duntaxat capituiss. cent.r. ■ 

detejitb.tfr aitcft. \ . Kx quovlrimo,grauamina,licetcum 

, Ampliaturmultis modis,ccueft apud pnonbus arnculis cadcm fint,videmus, 
M afca rd.tr.ic7.probat.c0tu/ufitjfjut.jJtuic & quidcm rc #iflime,quando appcllans 
adnu.jo.vidcre. j-fcadvlreriorcra probatioricmadmit- j 

Limicaturcondufio,vrprocc^atdu- tipetit,adplcniusprobadumrccipidc- 
* mocio ti)x nou.T allerriones,lcu noua j" bcre. Et hinc CtiampolTct dan cautcla 
capirula,a vcteribus leu in priorc inita- apfpcllandi cadcrri capitula,qujcinprid- 
'riaiamadducl|s dcpcndeant,nonvero ri inftantia dc'duxiuct,iri libello graua- 
. vbi ab illisalitnxalienauecircnt.if4/«6f. minum irerum ponenti , vt ftudiofe a- 
rotundtuin d.Lperbanc.4. C. dctempo.&re- pud appellanonis ludicem grauamina 
pet.tpf.tb.yt* mnadmttu c:pttuliperttn*t> exhibcndo perat , fe adplcniorcm pro- 
fedcxtiiismimtur&tl&sccntunclajuhtyqua batioricm,vt quain racereintendat, qd- 
apu.iantcrtorcm iudiccm mfcutur propojiu. mitti. CJno cam mdubio grauamina c- 
Sublimitatur,quodnouacapitulaqui- inlmodi cumprionbus arriculiseadcm 
cem , dummodoa vctcnbus depedcnt, ad prob jndum admirtend.icrunr,iuxra 
; poi{'mtadmitri,non obtincrc,quando j" ' d.l. 4. reiataJfnaiU vctba. quod norct ftu- 
coram antcriorciuuicc cadc potuiuerit dioms.VideaturNoucl.Conftit.RcccC 
nl!cgariprobaricjue,tcxt././'^^^^./^/. dcpiir.j4nnotfioi($*(tyinmti<ngrauam+ 
. frobatiimcstamenilloqutdtmdefuerint tem- ntbus&pfcllrtt4MtM*\ v :> f :;. ,» ^ 
porc.C.dttemp. ejrreparat. app. tex. in c. fra- „ Sic etiam eadem Dn. Gailli r radi uo 
iernitatjs. 17. ibidjinoua coiuigerit cmcrgere iecundo iallerct , quando in priorc in- 
cipituLi.de tcji. eyattejh.t.auclorit.ttisihier ftantia articuli, ieu capitula j* iparfim, 6 
modcrniorcs congcjfu Mafurd.tracl.probat. corifufcty propoiitafiiiilcnt,vtduia adr 
concluftit.nu.44-&SS-S(5- ditionalcs , fupcradditidriales^uprafu- 

. Probari , verbum , notanrcr addidi. peraddirionales,declaratorialcs &:c.ex- 
Nam quauis alias priora capitula in gra- hibiti cGct^hoc cafu ciufmodi dirfufam 
uaminum libcl!opofita,non fintadpro- fpatfamqucmulutudinemcontrahcrc, 
handum admittchda.yfowvZ)//. CaiLnu.f. clariufqt in libello grauaminum dcdu- 
tradi.iit. hoc tamcn tailit , quando ap- ecrelicebit , qucmadriiodum in ipfiili- 
4 pelhns-j-probatiosncsillorumcapitulo- mis tcrminis rcipondit Mynfin. c mf$s* 
rumanriquorumcoramantcrioreiudi- Ku.4-s ccht.t. y , 
cc raccrc 110 potuillct.*/. '..pcrhxnc^Jfi' Limitaturfecundo conclufio , vt lo- 
fid cft q** ditt* quidcm aHcg.tiomonJiijbi- cum fi bi non vcdicct in appcllationc "\ p 
tut /vtlinftrnmctum aliquod prob.ttu proba- ab interlocutoria. Socin. nomtnattm iimi- 
tioms tamcn iiio outdem defticrint tewpore, tationtmbmcindttxitreg.jp6.vcrfjerttofat' 
vcrum apttdfacros cognitorcs JintLj procrafti- Itt iu.yfta cobn.cxcuif. 
ruioneprobtripoternnt. C. de temf. & repa- Cc.tefum quid in concipicndis^gra* 
rat.app. Vel ctiam in priorc inufanria,fai- uamimbiis ad iuftificandam appcJlatio- 
Oam probationcm adhuc magis liqui- ncm ab intcrloCutoria fimuJici , vclct- 
diufqi vcrificarc vellct appcl!ans,quod iam virii dirfinitiuzlubetefitiuris,itcm 
ci vtiquc pfopoiitis lildcmmct articulis quid in Camera Impcr. circa rcpctirio- 
liccret.text.///« r J'.v^/.idquoq. nonad» ncmadorumlocohbclli obicructur,in 
mittcrcquocxercitatisiancgotiisplc- conlidcratifcq. coniicicndumerat , co 
niorc fubucniatur veiitatislumine , cui me-rcrcfO. 

tcxtuifynccreconucnit Ordinat.Cam» Ncc pluribus bicinfifto,vcrum ftu- 
t4rt.jjit.s3. §. im fal(. tbt. 4^Dcr Dae Ktttg/ diolbs ad Cdmcntatorcs tractatuiquc 
fo jriouri^cr J'i|c.tni? fuibi'acht ntHlMrci* dc appcilat. Conicriptosablcgandosc^- 
tft Dart^un oOcrfcfirctfcn/quod & tn tcr- fcduxi:omniaenimcircaprobarioncm 
rmrus faclique contingcntia notauit inappcllauonc admulib:k:ni , c <qm,'L- 

» Hh 
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turairi prefcntiatum referrc,inftitutief- ci non exnouis ancrtionibus,fed exfa- 1 

fet rcmouere mctaSyadeantur Majatrd d. ctis prioribusiuftificanda cft. CUmentaf- 

Uc.&Marant.inSpee.tLck*p'pe/Ut. qui am- fellimti.de appelUi.Dn.GaHl. obfer/tat.tjojt*- 

pliationibus limitarionibufquc conge- mer.j. Fernand. rafif. nouijfquaft. /ib.2.caf* 



rendis grauitcr infudarunc. 

t^fRGVMENTA. 

I Grauamma appcllationis abin- 
ccrlocutoria fim plici an &cjua- 
do cx anterionbuscapitulisa- 



^o.fttbmm.s. Cratiet. confil. iSi.fubnum.4. 
{jr ex rtcentiortbus mjtgnttefirmat Afafcard. 
fracla.probat,coMlMf itS.nu7n.30.it. &feaa. f 
&fac/tnotte/Lconftit. Imp. Rccejj. Deput. Ait- 
no/6oo.§.n*xf}bemma§llibuxacJisprieri- 

ri&w y nfhfrr itt tvcrDcn ntnfj 

Extenditurvtnequidcm"|"noucpro- 1 



clifq, iintformafldaiuitlfican- barioncsfttpcranriquis,feuc6ramante:. 



daque. 

W Libediappeilariontsfeugrauai» 
minum ioco vtrum a&a pno- 
ris inftantie, repeti poflint m S • 
Cam.iudicio. 



S v M MA JL I A. 

f AppclUtio ab interlocutoria J/mp/ici eJc 

frioribusaBtstupftcahda. 
m Adeovtnequidemfuftr artkulufhori- 

btts noujc recipianturprobationes. 
i k. NtfipYobandifacuUaaappelUntiprarepfa 

* GrauimeninterUcttt6ru t ihaffettationt 
adeftnitiua t etiam tx nouii cakj/is de- 
. ducifoteH. 

S fntcrlocutorta cotrd abfentent lata,qttaM- 

doexnottts caujjisiuftiftcartfojjit. 
4 Ingrauaminibut interUcutoru noua ca- 
fttuU,poil eam Lxtam emtrgentia dedit- 
t ' r cipoffunt. 



rioreiudice producrisartic 
iatione ab interlocuroria dcduci hcri. 
qucpoifint. Ita difcrris vcrbis aducrius 
Marantam dtappeU.tt.nuwe. t6+. conten- 
dit Dn.Ioartn. Behderus tracJ.reuifcoj- 
'cluf.16.numer.17.1S. ( licct iecus cfler in an- 
pcllationea dirKnitiua, qucadmodura 
lup. in conclitfdixi : ) & huic Bendcri fen- 
tcntixcortrtcnitOrd. Nouell. inReceff 
Deput.Anno 1600. $ na C$ bmm0,^l/ ibid. ex 
attispriortbtss jufitff (irt Wcr&m ttlCt^ / cu- 
ius etiam pauio antc rcci mcntioncrn. 

Extcnlio tamcn hxc nortnunqu.irn 
fallcrct,&:prxcipueVbi appellanti adin- 
tcrlocuroria , faculcas antca probahdif j 
iibi mintis legitimcprxrcpta eflet, vcl 
alias ci tra luam culpam habita hon fuiC 
Cct.adnotat. eittfltm Rcndcri, & quainfrh 
DccUrit. .?. admonui. ey r.ntc^ //ominatid 
tJWtraui. m Specui tituL de appc/Ut. numcf. 
166. 

S Dcc!araturiamprimo,appclhrionc 



f sjmerlocutorh-uim defin/ti/uh.xbensek «annqu.s mox rtouis capitub iu/Kfr 

nou/scapttuhsiufttftcar/fotest candam vtnonpi-occdac,qujndogra- 

4 mappettxttontadcfin/ttua^naprtom uamcn ,Ilud "Kcriocutori* drtcutcrc- 

wftamtaMcolibe/Urepet/poJfunt. ? rcun j *Ppdl«ionc t*adiHlnitiua;quJ. |, 

^-^omodoaftmp/winttrloctitoriaappel- <*oquidem co cafu intcrlocutoru gra- 

- ^Umdmm. S tumcn ex achs ctiam nouis , pcrindc vt 

ic AppelLttus non tcncturgrauamMbutre- g* 01 "?* 11 ^™ iu * ap-Kllationis^iu- 

jhondcre in vrhmtt mftantid tdnKdtdn- ^hcari pofln, madducentc poUBalcrTf- 

. clujeelataturmem, im.MaJcard.trtU.prfa 

quodiidcm luodcclardntjVtlalteili Im- 

CONStDERATIO 1. pcni.no itctnEcdeiixterris obtiiieat:) 

T O c v s hic poftulare videbatur, vt Ccterum he^declaratioinrtlligiturdu- 

-L/etiam fcoriimdc grauarhinibus ap- modo nou dirctStoappcIbcumeh*cc ab 

pcllationis ab interlpcutoriaihterpofl- intcrlocuroria, feda difftnitiuaappclla-i 

tx diccrcmus , quprum mentioncm (c- tum fuiflct , UHtrant, dc appt/Ut. nnmcro 

cit Dn. GailLf^nM/A^&Ti . !•... ! 167. 

Appellatio ab mtcriucu tona fmipli - Dcdaratur fecudo, nSjpccdtfr^qua- 

do cou- 
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Conclufion. Pra&. t am. Imp. Cond C X X V 1 1 1. j<p 

5^ocontraabfentemtinterlocutoriacf- Ioann. W x^.mcapit.pcrtuat.iS.nume. 

-ict lata,ita vt culf a appellanri non poflit //. dt appeiiationibut-.pltrique^ ( iriquit ) ad 

^mpotan , quare in priori iudicio nouu eutdenttorem caitfi iHujtrationtm bmhia tn 

•hoc allegarit,probareq; intcnderir./*// Ubello primx irijlahtu propojiu.in iuffific*- 

BartoLcr Rebuff. Mafcard. trac7.probat.con- torio appi /Lttonis,non cattffa, libcllo repctunt, 

ttttfh. t1i.num.4t. Quando vero vel con- adi/Ia\aduerfarittshecrej]>ondere^ ,nec ite 1« 

trajfbJcrirern \ vel prafentcm , vef ctiam rumfuper eo/item conief/ari debtt , neaclum 

«bkcbntuniaciani femenria prxfumatur agatur. Hxc ^aramcf 
Jara,'docer Menoch. 2.pr*jkmt.6 9 . 7 o.ptr Ipfciudicis rcliriqucrem potiusarbi- 

M> rrio amudicare,grauaminaillaiaman- 

; ExciufdemdccIarationisrarioTicct- tc inprimainftantiadcduaaadrcfpon- 

iam promanat , quod noua capitula in dendum admittcnda fint : ncc nc : pof- 

grauamim bus appdlationis ab interlo- fentcrtim cafus obucnirc , vbi appcllah- 

6 cutoriadeducifpoifinc, cafuquopri- ti nonqucarimpucari,quarqanccanon 
morh fcritcria difta iiJamet cmergcrct. fiuis ptobatiombus fulciillcc iam in fcr- 
xJkarantJn Specultit.deappeU.num.t65. & uanda inftanria per modum grauami- 
fotiCyn3dd.&Rom*u.prodidtt.tJM.tfvard. num cxhibitosarticur6s,quoc6riduc£it 

* dXoncluftiS.»umer.4j.pr*ter CMafcard. ejr noxztyfyeriora nttmj. & fic vidco ctiam 

MaCant.vn. Alias adnifus eft conftruerc ih hbhnullis maioribus benc confticucii 

dcclatarioncsFrancifc.Viu.A?^/.^y: iudiciisbbfcruan. 
jjj.pertot. : 

7 Ab ihtcrlbcutoria vim dirirniriux f 
habocc vbi appdlarur, pcrinde vcinap- 
pcllacjone a mera dirhniciua dacUr fa- 
culcas deduccndorum nouorum capi- 
tuIorum,nominarim ftabihuic Mafcar. 
ttncluf.11S.nu.4i.Frttncifc.Marc.Ddpn.dec. 
it4.fubnu.3.verfcrijhcafu,qaandt> inter- 
hcutoria.vol.2. 

t A^tapriorisinftantiaclocohbcllifin 
appcllationcadifriniriua,vel vim dirh- 
lutiux habcntc interlocutoria , rcpcci 
p 01 U- ,i n tantum, vt quarriuis terminum 
iibellaridi bctiiJfet procuraror in Ca- 
meralmper. adhiicJibilibeIlarc,an rc- 
perCrc a&a velit,eligcrc intcgrum fit. 
exftat nupcr Ordihacum Recefl'. De- 
put. ^fnno 1600. §. &o folaudjwmufc 

^ Quid in Jimplici inrerlocutotiaf ob- 
fcruandum fir, Izaniituvinead.naue/. Ord. 
§$ft*d} btmmatt Hbi. ba$in ©ac^m ba 
a frmplici intcrlocUcoria ayvtliirtt atit 
fcfW meiu / alepcrrcpctirionerii inftru- 
. mcnti o&cr fccdul^ appcllationis UUUttt 



cvmentvm: 



Appeilario a mera interlocuto* 
ria dc iurc tiuih non admitti* 



tur. 



SVMM A KIA. . 
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Intcr/ocutoria mera non admtttu apfel- 

litiontm deiureeiutU.nu.S. 
lntcrlocutoria mera qua dicatttr <& vndt 

dignojcatur.nu.j. 
Jnttrlocutorta qua grauamtn, vt/pror- 

fttsnon,velcummagna dtfficuitatere- 

parabilt, cotintt ,appeiiattonemadmit- 

tit,rjrnu.f.6.„ . . 
Idtmftvtmdifftnitmtihabeat. 
Deiureciuili &canonico Itcti tnhoccon- 

uententian6nftt,rtmif]iut. 

CONCLVSIO CXXIX. 

B interlocutoria dciurc ci-.' 




iuris conftitutib. /. i.ff.dtappeliat. I. antcl> 
jententiam temptts. 7. C.quor:appeflat.non re- 
eip.Lrod. 6. %.juperhis vero. verjiemiji au- 
dtta bmni cauffa atque^j dtfcujja pof/fenten- 
./. ) addantur nocaca ui tcrminis iitmdittam appellare^ conutniet.Cdeappel- 

Hh x 



C O R O N I S. 
. In confirmacioncm caucela? ab ap- 
pcllatoobferuandx(dc quaOn. Gaill. 
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3 g 4 Dn. Bcrnarcli Grxuzi I C. Germani 

lat. I. afertijjimi. 14. ibkcum foHlitem conee- in proloqucnda vcrba naturam fenten- 
j9atamneque_jaffe/tari pofftantc_j diffniti- rix immucanc , vc vcl inccrlocotoria vel 
uamfententiamtamfatuenmm.C.dtiudiei- dirfinitiuafit , ccu Decisive tcnuk 
itJ.cum folitum. ts.feufn. ibid. cum fotitum au&oritate Fclim Ro t . Lucc n C^jmmt. 
ert in fententia sudicum fc intertocutioncm 7- Vallariarclatorc (Cadem dcof t nbui- 
froferri, vtnon ticeat farttbus antc^j defni- tur ctiam Barnab.Cornazz. ceueHtnciut 
tiuamfententtam ad affcllationti ventreau- decif.Lucan. jp.) quamuis ex prcifc dixif- 
xttium. C. defenten. ejrintertocu. omndud. c. fct radcx , pcr hac noftram dirHiutiuam 
vtdebitm.sp. § t.ibi.fatuimitt vtfquie eo- fentenriam, dum tamcn interiocutoti* 
ramidoneoiudiceconueneritaduerfarium : il- cifct . Robere. LahceUot. tracla. atttnt.eafit. 
lz~J antefententiam adfufcriorem iueticem, 12. timit.i.fub numer. 6. verjtt.quodfroeedit. 
abfqui^rationabiticaujja^tonprpuocet,dc^f ejrnum.?. 

appc/lat. Ethznc etiamiurisconftiturio- Limitaturigiturprimoiamcpclufip» 
neminCam.Impcr.obfcruariMynfin. fcupouus x iunsillaconftiturio,quaiaxt- 
conu^cndonotat«^.^.«Mw.n.</«rf</. citur,appcllationcra ab intcriocutotia 
tj. &nomihatimctiamBarth. BlarerJ. nondari,vcnon obuncat in intcrlocu- 
ttiffsmari.uftt.tojmm.2j.C.dting. &ma- toru,cuiusgrauamepcrappcllationcm 
numijf. adiifiniciuafirreparabilc ciTct.itantmi- 4 

Declaraturconclufio,vt intdligatur n.tttm poH BartoLBarbat.Ruin.& Fcrrsrinm 
dc mera inccrlocucoria principale ne» Montan.froctidit UHenoctj.de arbit.iud.eafl 
gotium non conccrncntc, Ccd inciden- 4po.num.j. Tiber.Dcci.tit.rt fronf 62. numju 
\\*.adl.2.ibt.anteftntt*ttam*ppelLripotert t volum.s. multis variifquc cxicnlionibus 
Ji quafiontm tn ciuiti ntgotio habendam in- vclpocius cxcinplis cxornac Pccr. Greg. 
dex interJocutm ftt, vetin crtminati,fcdntra T[\o\o(.tra&.afft//i.c.4.tib.2. 
Uges hoc factat .ff. de_j apptlLt .rtctptcnd. vet Exccndicur ha»ccc limicario cciajm , vt 
nonxx Contard.inL t. C. dtmoment.foJf.i20- adhuc appellacio ab inrcrloc ucoria dc- 
duxitFarmaa. quaftio.crim.jt.numer. tp. & cur,quamuis in dirfinitiua grauamcn il- 
factunt timittttio.Jequentet. EtdicicurPra- kidperinccrlocutoriam illatuna rcpara- 
gmacicismcraintcrlocutoriatquxjJro- ri quidcm poflct: pcriculumf rame iub- * 
rerwriritrabhhcipram&fincmcauflar, c<rcpoteft,ncdcpcrirctmaccria ( vtitx 
non fupcr principali negotid,vcrum fu- /^iwjreparandi : vc quia pronuntiatum, 
pcr ihcidcntibus qu«eftionibus,vt puta rmifcc,quodrcftesiiipoilciforioiudicH> 
fiipcr libcllo orFerendo , corrigendo,fu- rccipi non dcbcrcnc, ad pccicoriu rcier- 
perdiIarioncdanda,dcncgada,aifigna- uandotabhaccnirhpronuntiaappcllart 
tionc termini; &: qua quidcm interlo- viiqucperinittitur. Hanc cxtcnhoncra . 
cutorianulio mododimrhturnrincipa- intcrreccnriorcspoftOiafc. SeMenoc 
lcncgociummre&ovclpcrinmrechim, in facti concingcntia firmauit&I vdi- 
nec illimet negotio prariudicat. itafost cat vm cxfticiifc rcculic Iofcph.Ludo. 
ghjf. ' $fccuLt.\Skrct.Ccfha/.ttatta.& Crft- Perufdec.jt.fertot.fractpue vcro nu. 
xandjtomtnatimfcrtpfttloaA. Vmcent.Hon- txcendicur fccundo^vtetiamprdcc- 
ded. confutt. 27.numtr. //. &numer.i4.ver- dac,quando grauamcn quidc m cflcc rc- 

nec perindire- parabilc , fed f magna cum difficultatt, 6 
elum.volum.t. Crauet. conftl. ttt. numero t. factuntnotxtaLantcll*t.de atseutatjafujJo- 
Xtquodh^cdcfcripciodemcrainterlo- mit.i.num.104. , -; 

cutoriaintelIigatur,rc(ponditTib. De- Limiutur (ccundo in (cntentiaf in- 7 
cian. re^on.62.num.2.itmc r fonum.2s.vol.s. tcrlocutoriavira diifiniciu^ habcnrccU* 
videatur adidtmIoan.Petr.Surd. confil.ats. cam fcqucnci , conclul» 
num.22. Limicacur lei L tio,vc dc iufc ciuili , noa 

Excffcclibus igicur intcrlocutoria f VeroCanonico,vt quo iurc ab onuii gra- 
mera fit , nec ne , cognofci conucnic : uaminc f rcg ulariccr appcllcr ur,procc- 1 
quandoquidcm ctiam ncc aiusiudicii d*i.Dn.Gat£fubnu.t/ed4ebtcsn con/tder. 
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Conclufion.Praa.Cim. Imp. ConcL C X XX: )i $ 

K^fRGVMENTVM. . b a# p orro q U * otim obtmuithacinteriuuCi- 

A nnpll«;« »l J„ ;™ ' ^ C*nonuum dijferentia quoadpott- 

AppcllauovtrumdciurcCano- y/,^^^^,^^^^ : 

mcoabintcrloCUtonacompctat. tiiTridentinifubUt*m,td*tur,vtmncptrin- 

Svmmaria. d^hociurcrtgnUmer^tkfreCium^ 

* « .. , , ■'. ^J^^^p^kbitacenfeaturappeuatu: 

I. AppellareticebatcUtureCanonumvetert fjrquibuscafbusotim iureCtuiti permtjfafu- 

abomnt tntcrUcutorta & gr*u*mtne* ttjtfdemquoqucnunc inforoEcctifiaJlicoper- 

a In appeUatione^ *b intcrlocutort* im ' mtfictnloi debtat.toxidcm verbisvrairi- 

Canontcummmfftmum cum ture^ ct- mc f, U s.idem ctiamcx Concil.Trident. 

utticongrutt. Aluar.Valafc.Hifpan. rer.iudicat.confuU. 

3 HtncneccUricus*ntede/initiuamappelU- S t.fuhnu.so* 

rereguUrtterpotcft. Exhisperfpicuumcft.cuanidamcx^ 

CO j\W JZ> ERATIO I. £ ftcrc ^™* 111 ^*™ > quaadfcucrat 

_ rcmand.VMa.Ubuiu*Jt.r^.f,Humer.2ff. 

D fincm concluiibnis fubiicili- &j r . quo d clericus corarniudicclaico 

mitanoncm pcr Dn. Gaillium c* vic*ustnonpoffitappcflare i vt quialc- 3 

iurc Gariomco dciuiritam, nimiriim dc gibus ciuilibus coram fcculari iudicc Ii- 

iure Pontiricio ab mtciiocutoria , imo tiganshoc cafu vti debcat, quandoqui- 

1 omni f grauammc appellari poile ; * dem hodie & clericis exnouo Garionu 

iurp,pcrindcvtlaiciscx iurc ciuili/acul- 

Proiper Farin. tracl. crim. qua/i.jX. nume. tas ab inrcrlocutoria appellandi prxcua. 

16. plurcs ad oltentationcm non rcfc- iit&: conccila. 

f ° Cetcrum fcecce Dn. Gamiiaflcrtio ^RGVMENTVM. 
■2. hodic nouiilimo iurc t haud obuncret. Appellatio datur ab interlocutO- 

Quandoquidcm no modoiam pridcm ria vi diffimiiu*habcnte,tam dc 

Synodo Balihcnu acfcus commune ac- * „ j Tv. ... 

cc/fioricm fecerit ius Pomific^m ( ceu lurc ^anomco^uam Cluill. 

exnoJfrUdiferteinduxttPetr.Grcgo.Tbolof Svmmar a 

tracl.appelUt.capfi.3d1b. 2. nttmcr.7abid.fia- \ m . 

tuittame^iiuTho\ol'.)Sjnodus BaJiitMjis. z ^fptUatio datur ab intcrbcutori* vini 
%.Jlatt/ft de—> caufjis inpragmatic.fanct. idi- dijfinitittxhabente. 

pfumquodiusctutti^eagrauamincsiuqua- * Etquidem.tamdeiure^ Canonico } qu*m 

cumqueinjiantiaantedijfimtmamfentettam , *Utiti. 

quomodotibet appclletur :nift forfan taicgra- J AppeUationi ab inttrlocutoria vtrum rt- 



uamen exfliterit > quodin dtjjintituareparari gularttertudexdcferredebeat. 
nequeat. Sicetiamjlatutumin§. /. dajri/totis 
appttUt. in concord. G.xU/car/. Conjiiterit re- 



CONCLVSIO CXXX. 



guU CancclUru ^fpojiotica.jf. Vndcj iure -Jg^^! ONCLVSioperfc (atis ex- 
quodam nouo videtur probatumtusctutlc_j, W^^A foWa, appcllationcm 



ncadmitt.<tura?pcUatioant<LsdiJJ/nittua?,/, (^vMj? dciiircCaifarcoadmittitab i 

niftabinterlocutorta^quavtmhabctdtffinttt- ^JSfs&b interlocutoria virri diffiniti- 

u*»veiagrakamine^jmtnimcconcernentene : ux habcntc , vtiraDn. GaiUJub numeroy. 

gotium prtncipale_j,quod nonpoffetpct appeU quem referendofequitur /oann. Bender.tr aft. 

Uttonem a dtffnttiua reparari. Ha&cnus rcuif.capit.io.numer.u.Ttber.Decian.reJJ>onf 

G. cgo.Tholof) Vcrum ctiam cx Syno- te.fubnumer. 24. volum. /. Francifc.OiUr- 

do 1 ndcritinay^2*: cap. 20. dereform*t. cusDclpk dectf.ji4.numer.i.votitm.2. ejrfa- 

(qucmadmodum cx Iurifconfultis mo- ciuritnotat.Fulu.Pacianttratla.probat. c&pit. 

dcrnis loann. wammef induxnwr./i- sS.nHmcr.j+.rjrftqq.tib./.cumatiisJexcen- 

ftrto. /2. num.j.dcappedat. vbiinlixcvcr- tit. 



Hh 3 



Di ' 



m - 

\€t Dn.Bernardi Griuxi I C.Germani 

Extcnditur concluilo vt non modo sutoria.Bend.trac7.reu/fco#ctuf.}2j»um*r.7* 

1 deiureciuili,Iedf ctiamdciurcCano- huic quum fintqui reluctentur,diftin- 
num vcra {±t.adnot.w*mmef.in cfuper cod. crionem "f admouit Contard.*././w.Af/. * 
Mijntm.f. vbi,quodliact cx Synodo Tri- &fcq.C.dtwg.&m*numijj: 

dentina appeilationcs ab intcrlccuto- Sentcntia quadeccrnitur commiflio 
riajnterdicantur.illam prohibitioncm adpcrpetuam rci mcmoriamfin Imp. $ 
tamcndeappellationibusabintcrlocu. Camcr.diffinitiux vim an habcat,pro-. 
toriisviradtfKnitiuxhabetibus nonin- p#rtit Rutg. Ruland. de^contni/fjar.tib. 
tc]ligi,exprcilc fic coftitucntc Synodo, 2.capit.20Jtumer. f.&fquen.vbi quod iic, 
difertis prodidit afleuerantcr verbis , & vel kltem interiocutoria irr cparabilis 
idcm vzmmcCtne.vtMitut.jyutdfncm. grauaminis. 

</(f4/^^/.plurarcifirm*noniacco fun- PluA* fcnreiuiarum vim dirEniriux 
damcnta. habcnriumf tpccics adduxit C.tnell. 4 

Vtrum vcro iudex teneatur appella- Tho\ol.dec/f 4S.129.num. 2.j6~4.u/twcr.j. 

2 tioni abintetloeutoria regularitcr j* dc ^4nt.Grauat.adpr.%x. Roman. VcjtJtb. 7.C*- 
ferrc, examinauitnuper Andr. Fachin. pit.i.numer.^S. Tiber.D«cun.rejf>onJ'.02.per 

tot.votum.s.V*l*Jc.tonfult.47.V/u.Ncjpols\ 
dec/fjoa. 

LatiflSmc vcro fpccics infinitas accu- 



i.i,cJo, 
k~AR G VME N TVM. 

Sententiaruminterlocutoriararn 
vim d ffinitiui habentium ipecies 



mXilauit Cornel. Bredcrod .tracl .ttppetU. 
partj./it. 20.C0I. Hi.indcmtiltisfc<2<j.adc*l* 
vf<f*e4so> 

^RGVMENTVM. 

'iklcx appcllationimvbi nonre- 

intcrtocutoriaVenfetu/vimdiffinitiud f»rmat /cncentJ^ni, /cd fimphciter 

W«* null.im ptoiumt.aMudex piimejrt- 

itaiuic; ijcrum iudicar. 

SVM M A iy A. 



Aonnulbrreferuntur. 

SVMMAMA. 

/ Sententia ab impof/t/one perpetui f/kntii 



Licetftnt qui dijfenti*nt:dijjcnf/tne^> m- 
htlom/nus conc/Uatione^jJopitaj-emif 
f/tte^}. 

Sentent/a examinis in pcrpctwsmreimt- 
moriamprom/JftttA,vim dtffinittustha- 
bet. 

Intcrtocutoru fententi* vim dijjimtiua 
habentesyttu^ftntj-emijjme 



C0NS1DERATI0 I. 
C Iqvj d e m ex ipfa rei natura &(vtcurt 
^wammejiotnca. fupcred./2*dfmm dcj 
appeti ioqu.tr-. ) conditionc,quarfenscntiej 
vim dim n i tf ug habeant,facilius intcllc- 
cru fit reccnicndo fpccics , carum vnam 
atqucaltcram rcccnfcbimus, de pluri- 

busccterisremiffionembrcuitatiscrgo annullationcnihil ahud appcllantifit 
1 quaditiim,quamquodcaufl'dineum,irt 



^sippcltu/onisctvfp, indice appetlttionJs 
J/mpl/aierjlntcr.tiamttMHtUsttc^yad 
iuditcma qtto Tcntrtitttf. 
AppttlaiotamoinoneontradscentejudeH 

ad qurn reci: cogt/oftit. 
\Maximc f/ tudex a quo appclLttiont dc* 
(utcriti — , 

CONCLVSIO CXXXI. 

AvssAMadtpfumiudiccaqUOj 



j$c& H ^i^pcHationisiudice iimplictter 

•fannulidrc, nouverorcforma- 1 
tcfentcntiam rcuortcrc,itavtciufiuodi 



ftatucntcs. 

Scntentia ab impofitionc pcrpetui 
filentii iri iudicio/. diffanutri. perhibetur 
j ctiam intcrlocutoria f vim diffinitiua: 
n3.bcm.Btar.in tuJiffamar/.cap. tofub nume- 
tt 'VerfJedhtuintertocutoria.Cagnot.ibidem- 
'ubnum. 22. verfhabetqttepradtclainteri»- 



uuo antc prolationrm fentctia: crat, rc- 
ducatitatum, irqucproindcpartcsjte- 
rum coram codcmprimo iudiccmerico> 
tiadtari dcbcat, coprobutinultisgrauill 
fimisaUCl:ontatib.Tib.Dcc.rt^./7J5. > y. 
vet.2.(^rcjponf/io.nu.4..vot.j. 

Quarn- 
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Conclufion. Praft.Cam. Imp* ConcL C X XXf. 

(^amuisalioquih,Vbi fenr,cnciadc CONSlDERATIO I. 

itire vci friuola,vel alio reipe&udeiurc 

improbara,non cifcc adnurceda , adhuc A ? ihcerlocuroria vbi appcllatum.&r 
* niiiilorrunus,non cocradiccnrc f appel- * * fcnccncia rcformata ruhfer,rcmif- 
iiro,iudcx,adqucmfuper appcllacionc honi caulf.e f non c^clocum,fediudi- * 
tVdc iuftitia fcntctias rcctc cognofcerec. ccm prouucacu tencri dc negotio prin- 
Lraauctoriratclnnoccnt. & quicuni fe~* ci P ali cognofccrc,firmat conduiiuc ra 
quutuur Burr. & Imol. itcm Pahorrhit; propnis. tcrminis Hicronym. Magon. 
Bald.Roman.&Fdin.ftatuitLanhanc. Elr.ntJ.ci^ertot. vbi quodittcadcm 
Balb.^//^.nommatim fcquitufRo- Kotaiic Ivdi c a k i t , adicucrat /<«////. 
bcrt.Lanx:clloT./r.K/.*/^/.«/'./j./r; > v//4A. *™™f.Mc.vtdefom.jfi.MM&.ijJt#* 
tfoiufn.f4.is- Quodipfumctiammaxi- /**Jf 4 t * 
3 mcootincrccquandoiddcxf acjuo ap- Extedicurprime,vtadhucproccda% 
pclbdonidctuli(ret.>>f^i«ft&»tA*. ^ 1 " 1 " 5111 t paree ultctn f vbi £ plun* * 
vbimultoricsiuS.Camcrali Iud. Ob- contincret fcnrcntia , dc qua appdla- 
servatvm cxlhtilfc, quod dcfcrente tum,capitula;reformarcticntcntiam. 
iucUccappcllationi fnuola in Camcra ^ynfing.obfcrttat^.verfr.idemfifdtem. 
caiuTapiincip:msrccctaiic,tcftatunirc- nntJ h 

iiquitff//Ar.quamuisvcro Myniing.ni- -ixrcndicuriecundo, vrnonmodo 
hila!lcgej,cft tamcn in lioccext.Cxprcf- 6rdmarius,verumcriam ad appellatio- 
(aisc.cuw appHationtbus. $. tbi.ftveroiudcx hcm f \iclcgacus , nili cx commiiTione 3 
ddtr.ittat ciniorMcctt.tm apy/Ltio quam /- »*>» pnricipalis negorii cognitioncm no 
fjmiudicts dcLttd,afrptriore Valeant nftt- ^femandaram^ppare.c.caulfamnon 
tr, jttontam 1 tamen tudextpfcquantummfe rcmirrar,quih porius redaeajcHariG cx- 
futt,afeiurtfdi3ionemabdictUtt,a>pc1kttont tcnfidhcm frcqucrius comp: oban icri- 
defer,nsmmiisiufic,totttucaujftdecijio mfr- pfitloan. Wamraci.wf. Mddltus.jp.fr» 
tetioris cils>otc(larttr*nsjufa, ncc esx tiii cauf- ^t-t^.de apptUat. 

frde mcepdttvlterim remittendt.de tppel- Exrcnditurtcrcib,vteo fninusprin- 
lat. /// 6. Falfitharc Mvniing. cradicio, cipalcmcauilamrcmittercrcncacuriu- 
quando prduocatus iudex cifct incom- ^cx proUocacus , quando i udex a quo f 4 
pctcns. Vidc concluf./-v..^>^. appcllauont dctuliilct. tcxt. cap. cttm dp- 

Ccccrum vbl coitrirmaict vcl refor- p^M» t bmfrmom.s^fittem.ibi.»extiim 
marct fcutentiam,ciittcrfurn quidvidc- caujjadenecejJitatcvttermsrcmittcniUdeaf- 
turdicendum,cuius explicacionem co- f clLu - ** *• iMfnimg. obfermt+C 

fxderacio fcq.luftincr. Wrficti. tUttr. cent. 4. BLrcrusu 



q.fuftinct. verjicul. alter. cent. 4. BLrcrusin l. drffju 

ri. capitul. 10. nusncro 2/1 di_j tnven. ej nia- 

K^i R G VME N TVM. numjf. 

CaU(Tapr:ncfpalisvtrumaclprio- Subcxtehc^rproximaexccniio,vc, 

rcm iudicem rcmitcenda fit, incer, tocafu,quandoiudcx aquoappcllatio- 

1 . r tc t"minuslcg!tiraxdctulillct,&:iudcxad 

locutoru fauentia vbi vdi c ofirma- qucm veIic t rernitcc rc C3Uir ; m (ccu po _ 

tur,veire{ormacur. tci^minuslfgitimaappcllatioiiciibc/ 

Svmmaria. txtmappeSattombus.ibiMcet tamappeUatio y 

1 interhctttorta vdmtotum^clpropart* q^f^dfkpcrtor^^ 

rcjormata.cmittuaHUa ttoda,&n.J. V lUt ** *') t tcneatur cxtireflini rcm,f- j 

J NedM^atoautdem. fionemfaccrc, acquai, dcmandare in 

4. %M*mmtfimd*x* luoappef/ationt*- cauifavtdefercns iudcx proccdac. D.i. 



tutertt. 



K_Appcllxttont frittoL jltudc&a qttoditu- • • ' • 1 ■ 

I^^Li^^JtUm^. ^RGVMEN^VM. 
fiperexprejjbnju^rtotis nmijftonem. AppcllatlO an & quando dctur 1 

* * Hh 4 



^% Dn.Bernardi GrxuarilC. Gcrmani 

Icntentia irnpofitionis perpetui fi* c6paniiflfct,poftcavero,(campKii$nct 

lcntuiniudlcioL/dirTarnaridiaa. iniudiciumVcnire,nccquicquamr a uo. 

S v M m a r i a. refponmffer.atq-, proinde vcre de ipfius $ 

, vLuLaumrcfondMteitumtmrH. w-w//5?«.,)nucupat.n>corrobctatUn. 




UfRCVMENTVM. 

Reuitid v trumnc detur a (encen- 
tiaimpoliti perpetuiulentii. 

SVMMARIA. 

/ Reuifio a fententta perpetut filentii concu- 
ditur. 

2 Rtufio appeHittoneper fiatutumrcmotJt, 
locumnonhabcbtt. 

CONSJDERATIO /. 



fe velU mulclare ftlentto. 

concLvsio CXXXIf. 

Ententia impofitior 
nis perpctui filietii cum fit 
interlocutoria vim ditfini- 
tiuarhabens,&:ab idgenus 
ntns dctur appellatio , iuxta notat. 
frjued.concluffubtMnclaque conjider. facili- 
uscrat,concIufionem ftatuere appella- 
tionem a iententia iniunccionisj»pcrpc- 

2 tui filenuicompetcre.HanccWluiio- -p £ VISIONIS re mcdiumeo cafu,quo 

nemnominatimpoftBald.&aliosad- XVappellatioabimpofitionct iuentii 

mittit Boer. Burdegalu/f^ e.fubnum. datur j ct|am concc j, f c „bic Dn. Gaifl. 

t2.verfabifiafententtapoterttappeuart.Hte- ^^Xiaill.nominaum lcqmtur,& cx 1 

ronym.Cagnoi.tnLdtffamari.s. num.22. Caf. pro f cl f 0 con firmat Bend. tracJ. reutf.ct- 
Contard.captt. sJtumer. 1 4. j.nccnonc&n- i^periot. 

dcm veriorem, conftantiorem ac rccc- y w ycro ab intcriocut0 n a v j m di/fi- 

ptiorcm dixitBarth.Blar./«^/.^w r/. mtiua , habcntcappcllatio eflcx imerdi- 

^.«.^./.qumimonuperfirmamen- ^ ft atuto ,tnec reuifionisremedium 

mmeidemetiamiecitIoan.Bend./r*?. inau | gcnaum erit,quemadnn<dum cii- 

remf.conclufi S 2.nu.i3.\bicomm\mcDo- f crtcpropon i t Aluar.Valarc.^.r^*^^ 

c^orumdognialaudat. confuU.st.nume.sr. fed de his inrra concUf 

Dec laratur conc uno,vtprocedat, yj rtvtlconucnl i or Uocodicctur cxubc- 

* quandodirramatoraacitationcminiu- rantlus 
diciocomparuiiTct,licctpofteainagcn- yi/>ri/mpv 
do contumax exftitiuet : huic enim ap- ^** Gf Mt N7VM ' 

pcUatio ab impofitione filcntii adhuc Maritus abique mandato an , & 

integra elTet,fecus vcnfquandot&in quandoiniudiciorei vxorixnami- 

. agendo&fimuliniusademanatamci- nca gcrc&appc,larepofllt. 



X tationem vcniendo prorius contumax 
ciTet. ita BUrer.d.l.diffamarLs. to.fuhnu. 2. 
verfiid fiquidem ineoqmlegttimecitatus m 
termino omnino non comparuit,recJeac fim- 
pliciterprocedit; & hoc cafu conjht diffaman- 
tem vtpote-j verumcontumacemapparenter 
drexfifienfer.&c^i^ibidcm pluribus fub- 



SVMMAJUA. 
Vxorhabet tripltciahona, ejr quai£t t 1 

mer.2.3.4. 
Marituspro vxorein bonu dotaltbus, 
paraphernalibiu abfque maneUtorecJc 
agtt,(jrnu.7. 



necht:& hac etiam dcclarationem poft * Etiam tn cafibusquijj>cciak^>mandatumt> 

Dn.Gaillium^i^».7.) rccepitDn.Bed. exigunt. 

iraa.reu1fconei.32.nu.14.tS- * CMocbdcratocaucat. 

Subdeclaraturlia?ccedeclaratio,atq; 9 UAUrttustnbonu receptitikabfquema»- 

tencndum,quod dilFamatorjliceticmcl dato nou admtttttur, 

• JO^JMtrittaa- 
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Condufioo4» r a(ft.C> ff! fej > ;Con ( ;l.cXXXTU. 

* ' i fi**'?»K*> »m» Jurifcofulris tantiquis Ronunis 

.^u^^^fr^u^. fcri ftQ ribt U fignin«t,n«LcXvcn 

'turnum,* ^ ™:ralilsq;rclc*iiw^ 
fnr.num.i2. , . t . /IXJ, - *.# . 



'CtiNCLVSlO CXXXIII q*at*or.jo. Wfimdumjbtfifundummi- 

1 ? .ifc - ' mvim ^teereopretiodamnMmet,nu//ufr*. 

I crgopr.em>ttedumcric > v- er'u^ttUtdpreti*adtvtaca*Yamfundtpcrti 

xorcm triplicist gcncris *ct.ff«kUg<. S,gmfic*rion6; hanc mulcfc 

bonacolcace matrimonio grau.tcr tutatur aduerfo Vcrrni Flat?- 

nabcrcpoircidotalianimi- tum.Atll. GciU. jtfrA Jtar * Cctcrum 

rum >pa ra p hcrnaJ,a^crtja,ipcdci{>o. dc hocinpra^ndanmafoncSn^ 

na, qux ichcec ncc dotaha ; ncc para- modigitoadmonuiffc ftuchofum furFe- 

phcrnahanntvltraDn.Gazll^.Ti. ccrioV^tur.^quoru rfTfcfri 

ber .Dccan .refiponfiS^num. ¥ s.voL^.Me. tiortem. V xormarito ncutiquamcomir 

noch : poHBald.AU X md.Soc'tn,fen. Ruin.Iafio. tic/cd fibi ipf, Vtcnda fruel rcfcruiuir, 

^./^.crcr^/.^^^^^ atq;proindenccdominium nccpoflef 

^r^/.^ W r./.^^.§. // ^^. lioncmmaritoconccflit.vWW.^^ 

fir;pfcr*nt.n»™. 2 .;+^ /^.^.IamdiiucidioriscxphcaOomE 

'"HStf^ij ,r wncIufio^ifallor^apparcbi^Sitiginft 

*j J ^ ta r <Ult,tqu;Cnom,nc&caufli coclufi ^F^tfaiiccftfolida,maritum 

dorisd.clafunc v,ro , quorum adm.ftra- frbfe mandato rationc bonorum vxo- S 

noncm&dom,mu,nvircpnitantema- riscflclcgirimuminiurcaaorcra.^. 

mmomohzbcU.doceamtUam. 9 .C.derei ?mi£Lmaritm.2t.ibt.maritmcitramanda* 

vendtcat. *»*mreb*s. VX orkinttrccdendtUb<ritnha- 

i laraphcrnahamnt,qu*vxortprcrer beatfiacuUatem.C.deprocurat. 
dorem ducc fccum ad maritum. exLfi* Excenditur cocluiio primo vt criam 

^^d^ttMtemau^Mtur.dot.Lfin.de hscafib.tiniudiciocxcrccndisfpccialc < 

domt.a>ucnupt.L hacUge.S.tbtd.inhitrebus, aJ,oquin rcquircncib.mandatum,mari- 

1*« extradotem ntuUcr habet y q**t Graci tusctramadatu i> vxorc rationercrum 

"H^^dteunt. C. dtpacl. conuem. tamfip dotal, u intcrccdcrc oo^poil JaT. & RoL 

de.Et nonunatjm de boms paraphernis, docetTranc.Vi*^eaf.dectf. S iSjm]6. 
i^ciwxSd^.conftt.t 7 .numer. } .ccnt.2. Dcclaraturconcluuo, vtfaltem pro- 

rf^<WJ^^&if P*ra^fdemn ccdatirtbonisdotahb.t&paraphcrna- 7 

^/.^.//.Paraphernar^//;i*uncbo- Iib.n6 vcrointcrti^fpccieiboms .inhis 

namuhcnsextra caulfam doris coniti- rt.martdacu requiricur.7tf.Zfcr.™fl 79 n* 

tuta, qus propriu funt muJicris pcculi- *4**tmW*f+*+S*™fi£*mija 

um,tuncipu rehnquifohrum,cumma- d^maritm haberctacitumandatl.^ 

ntus cenuiorcft, quam vt pro omnibus &rt4UxfirmatIo.yincMonde.dec.confutf. 

muliens bonis dotalitium ci coftirucrc e^fi^»J 7 .verfitumcttam^uia.aUofre^ert 

j>oflTit,vcIctiam vclit. Eabortaquuiha- etiam Io.Pctr.Surdxonf.2 9 t.**.6. inrationi* 

rito traduutur vtcnda fruenda, dici fo- bmdubtt. Mmfing. obfieruat.sj.verfiinrece^ 

Icnc paraphernaxum ab ipia vxore pof- ptitik vero benu, ccm. j. vbi fubdic,iuxca 

fidcntur,& omnmo !cruantur,propri- hancdiftinaioncm.inS.Camerali Iu- 

umipfiuspccul,um.Terc,a;crgofpccici dicio Ivrtic a TVMcxftitifle,&huicdc- 

4 bona t func ( qua? bona cxtra doccm a ciarationi corifcniiflc cciam Dn. Gail- 

Mcnoch.</.r^/<r.;noniiulhsvctorece- iiumante num.s. conftat. 
priria,coquodw//winteral,osiigiiiri. Declaratur concluiio fccundo vt 



J 



Digitized by Google 



,7© J Dii.B^nardf GnrustlC. Gerttiitti ' ' . 

quamuis citra mandatum pro rebus v- titt.trdtJ. frttfumt.reg.t.frtt. &f^fe\M- 

xoriis in iudicio intcrccdcrc maricus n9th.fr/tfumt.34 jtn.t. 

% po(Iit,tcncawir^tamcnderatooaucrc. • Dcclaratur COndufio tcrtio,cu mirii- 

itxnominatim dcclarttt lofcfh. Ludoutc. ton- ritiis tacitum habeat a lcgc manc iatum 

clufto. 32 .numcro fecund. wejembet.tn par.it. circa bona dotalia & paraphern alia m 
ff. de frocurut.fuh uutner. 4. verju.nometfi nklici o ad djjnuritus. vt hactenus - quidg 

iegtttmut fu rerum vxoriorum ddminijiru- vti adminiftratorjegitimus in iu dicio 

Hr, tomen quiarem vxoris inutuminutre^ pro rcbus doralibus & paraphcrna Ubus 

n< quitjdcirco non est fotis confuitumsduerfic abfque vxoris mandaco conccndcr c in- 

farii,nifietujmodtderotocautfonem fr/tfiet. tendcrcq; poflit, doncc manydatui n *b 

Et pro hac declarationc ftat tcx* d. I. ma- vxore atccpcrit , atquc itaprbcur atp- 

t rtfw.^/.cumiblc^niiatisdatione,expo- rionomine agcre ccepcrit ; nam vb i fe~ 

JMtiblgLt.de ruto. ' mcl vtiprocuratort»niudi«dpro his u 

,r , Subdcclaraturpracccd. dcclarario,vt rtbifscomparuit, hihil dcn{dc cicra vel 

ancclligatur quidcm in bonisVKoriis tcr- jfaefet mandarum faccre poflct. d. h. twr- 

tia?fpccici:inhisenim dc rato cautioin- rkm^t.verfic. ftn autemmandatumfufce^t- 

texueniat rcquiritur,non vtiq; quando rir, Itctt marttutfit , td folum exftqui dtk 'j 0 

probonisdocalibus& parapherflahbus quodfrocuratorcmtffifraftrifjerir.C.defr.7- 

maricus agit vcl interccdit ttxi.i.jimuli- curai. cx Iaforic cornuncm dixit Soarc& 

tr.fin.tbtd. Itccnttammarito dart eafdem a- thcfiti.<JM. numer.66.&fosi zJMozz. titut 

fitonts mouerc apud comfctentts tudtces, nul- dtmxndato. rubr. de_j dtuifioneJmandatU 

JaraJtJntbittontabeocxigenda.C. tttfacfuco- numer. ti^.foTflafoKcm itcm ejitjnfing. ob^. 

utnt. tatn fuf.dot.diftrte_j Dn. Gaiu.numtro feruat. 53. verfic.fi tamen mandaium retiff- 

X.fScii&rclolyutgloitinLmarirutJr.verb. 4/.re»/tfr.?.Dcclararionemhanc ftabili- I 

. obfcruattone^t ibi. infarafherfiuiittm&do- Unt.aflrucrantCs nominarim iudicium 

taUbm,hkmalturebmmulscr'u. C.dtfrocu- reddi nullum , quando maricus fcmel v- 

rat. »• ti vxorisprocuratorfcucxhibitoman- 

. Scd quicquiddicatgloif.harccefab- dato comparuiifcc, &po(reatanquani 

dcclaracio, quod cum paccdictumiit, kgkimus adminiitratorlircm pcrcgif- 

mihinon videturprobarirConfidera e- fei.ex Romxno rjlfaranr.in fraxi \fxrt \4.di- 

nim verba mentcmque^. L maritut. zt. jhncl. t6.nnmer.29. loann. Vincent. HondeJ. 

quam de bonistertixipeciei,nonvcro tonjklt. tj.numer.S/. vbi Roman.& qui 

dcdotalibus&r parfcphernalibus intelli- Romantfmfequiturlafoncm in au&o- 

gi gloifa dicit,& anj maduertei hunc in- ritatcm adduxit volum. r. R omanum i- 

teUecrumnoncife vcrum.ftantc verita- tem collaudatin hoc Mynfmg.ob/eruat- 

tc primz dcclarationis , nimirum pro yj.vcrficul. Uludquoque^j , c ent.3. Fredcr- 

£ rcbus tercia? ipccici |maritumcicra ma- Schcnck. infrogymn. Ish.r.titul.t6. numer. 

datuminiudiciocontcndcrc haudpof- /y.Iofcph. Ludoiiic. contluf^j.numer.&^ 

lc: fiquidcm iptamct /. maritm. cxprelfis nduc Borgn.Caualcan.Fiuiz.i&^. 2+„ 

vcrbisrcmittatncccifitatcmmaritocx- numer. 1.3. vbi dccil". finem dilucidctc- 

hibcndi mandatum. Quare mihima- ftaturita Ivdicatvm Fiuizani pcr 

gis arridet opinio aflercntium dt fato appellationum iudiccs cxftitiiTc./^r- 

ctiam eflc cauendam , vti pro rcbus pa- teu 

raphernalibus agitur, modo maricus a Extcndimr tcrcia dcclaratio i vt eo 

muhcrc nonacccpiflet,& iniudkiocx- cafu,qiiando non vt nuritus &admini- 

o hibcretinftrurrientatab vxorcfibi ,Io- ftratorlcgicimtis, fcd procuratoriotlcii 

co paraphcrnorum tradira : hbc cnim nominc vxoris agerct , cciam tcncatur lX 

pofteriorc cafu cautio ncccflfaria haud dcrato caucrc. ex Socim iun.frodid/t lo~ 

c 1 1 c t , 1 1 c c o n fti t u c n t e r/. l.ftnjbt. vtlocofa- fefh.Ludouic.conctufio.tr/gefimajecunda^m^ * 

rafhernorumafudmar/tummoneant.C.de^j mtr.f. 

fatt.conucnt.tamfuf.quamdot.adnotatAl- Dcclaratur conclufio quarto , Vc iri 

marito 



Digitized by Googh 



Conclu(?ofa.ftaa.(iim.!fi^rCbricl. CXX XIII. p{\ 

ftiaricb conftahtc matrimonio,(cilicet digi poflic dari clTcquc curatrix.»«rw«- 
agente & inccrccdcnte,non vcro ipon- patimcorroboratVinccnt.deFrancn.Neapotit. 
*3 {o-fproccdzi. poftSocin.dectarai.Ludou.d. decifs^Spertot.tcfk^tQ^c ica Scnat.lv- 
^/^i.w«w.>.maritiis^uoniamdici torcASSE. 

iYonporcft cxtra confummacum matri- Adlitem aliquamlpccialem , quinf 4 
monium//V#// multts tompiobatCrau.conf. inaritUS vxori faeilius detur curator ma- 
fti.num.). eis diccndum ent , q^emadmodum cx 

5'pecul. Bartol. Bald. bc Caftren.admit- 
-WWiri ^fRG^MENTVAf. tit * Qn ^d.cLmf.2^loJf4f*bnumer.4. 

' Maritus vtrilm vxuri poffit efle fedadvnamlitcm.&alnsinfupcf rclatis 

'rwraVfir 'au&otiratibus huic opihioni accedcre 

" U ' ' vifus cft Ludouic.Schrad. dcfeud.part. 10. 

S v M M A k 1 A. Jectipfubnum. //7. licct rionnuUi diifcn- 

■ i '^mvmrkm^rffmr^Jmim, ^W^ V e.*B«t».*Schnd. 

fOttit. . • ■ 

•^. , ^Mar.ttte adfngularcm adum etiam cx^ < C O R O N I S. 

tratudiciakm t ttxoru citrator nc~te_j • *; 

conjittuttur. Coniun6tmproconiun^o(^ qHt 

.j . Vxor mariti prodigi curatrix ejJLs ne- D*. CatU. nttmer.2. ) vtrum f& quando j 

. r ...,< quit. . 1 abfquc mandato &: cautionc dc rato vc- 

*. iOMir/tus vxoriadiitcmcuratorreclejr mat in iudicio admictendus,intcralios 

- .- ditur. cxrccentioribusIoan.Pctr.SurdJTiK?^. 

$ m . CoMnxchti pro coKJunuo quando abfque kUment.ttt.jx[uaJt.S.numc.io. &Jeqq. noue 

. • . ; mfittdatoadmittatur. adduxir. 

'6 Procurator infrumenta ad cattjfam Jpt- Proc uraror vcro inftr umcnta crcdici 

J . c?antiaprodactns,anpr*fuvuturha- iniudicioproduccns,quandotm*nda- (t 

loeremandattun. cum prjrlumacur liabcrc, vclnorr,infi» 

< CONSIDERATIO I. gnicccxmoclcrmonb-ablbluicMcnoc. 

^Vxr* < - • . « -J>- *t**J:tmt.}. f fertot. 
^Vratoremgeneralcm,&qu:de cx- ' 

i V^trdiudicialemvXQritnaudd.irijVcl *^AR GVME NTVM. 

Ctiainmaritumcn^pofle,inbonisrccc7 

ptitlis tcrci.r ipecici ,clarc doccc Mynf A<fta prions inllantic, tcnetur in- 

%.p(nu!t.mtm.f. UjJ.iuexciifii.tttt. nec a- dex aOUO edcr*. 

iichui VidcturidcmM>*ruihg.r^^C><r. 

ftbt;ttm:r.>4.cint.r. &in hancfcncenci- / Altarcgularitcr,mutatavclperenttai/h 
"am mufcos cibt Sclirad. defeud.part.io. Jtantta^dprobattoncm reproducenda. 

~fcet.tb fibi7U.is6. i ludex a quo a Ha omnta tntegre eden te- 

Gcd'cralcni(ignahcccdixicuratoi-cm netur,nu.j. 

*dari,iicc Cile niarituin poiTcjquadoqui- 4. AciorumappeHatione^>fentcntiAtamin- 
% dcm iiiit,quicxiftimcntfauvtrumlin- itrkcuroru^nam dejimttua cottnttur, 

^ularcin actuih cx traiudicialcm dcccr- num.f. 

nictiracorcm poXc\xari t ttan<>mintitim d Actamancacdenstudexfarti adtnterejfe 

■Sarthot.Bertaz^ohr.iCixlattfuhtnfl tcnctur. . 

Utuf/.S.r/0jf 4 jMbnuwer. 4 .&f.nn:idni- 7 Niflcitratudicisculpa deperdita fuertnt. 

tituriirmarc,fubdittamcnad gloiraT fi- / Lsfcta ft mattca ftnt de_j nouo agen- 
ticm , le cciilerc vtilc forc a dationc C14- d/tm. 

ratoris rtiariti vxori,ad om rtciri dilEcul- p Aclorudefeclu pofea repertojxantiqitif, 
taccnicuitindam,'abftinc»'c. nonexnoutsactuiudicsndum. 

Extcnditurdocthna Myn/tng. iibi- io ^yiitacum loco,dtc^eyc0nfuk^>cdcM- 
- qiicabfonantiumjaccvxor-j-maritipro- ' da: 
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j7* > Dn.Bcrnafd Grxuri I C.Gcrtnani ; » 

// AaapAHperigratuedenda. tttiot Afyn.inpraxJhrm.%.t4.cap.j.mm.ts\ 

u EtindubtoaduerfusmttariumfcHaaiut- <JMyHfihc.quoniamcontraii.n».j4.&4t. 

rtum ta bittudex. deprobdt. 
ij Aaoruexemplar^onorigtnaleedeutnu- Ampliatur fecundo vtctiam fcntcn- 

tnriudexaquo. . tiatpriorisiudieisaaorumcdcndoruro 4 

t4 Nec ttd exprtjjum iudictt ypelUtionu nomiiicc6unczi}xt.Uot.^.fuperhuve- 

mahdatum. ro.tbi.opintones.IiproconfHltbm.ip.tbt.opt- 

*S Edttionts iniungtndst tjr compulfori.tlium nuthisexemplumX. deoppeUat. & hanc am- 

decerhendarumjtngtilaria in S. Cam. pJiationcm aducrfus nonnullos diifen- 

I Jud.quaobferHentur > remiJJiue. ticntcsvcriorcmcilcdixit ACyn.inprax. 

rnwrr vcinrYYViv Tbrtnt.§.t+.cap.4:num.i.\b\ multos in au- 

CONCLVMO CXXXIV. doritatcmcitat^^&r^r.yw^^ 

V A N D © c±vi d £ M &ali- tra it.nMJtJ.i4.dtprobat. • t 
as a£ta + regularitcr,vbi iu- Extcnditur ampliatio harc fccunda, 

diciu vcl mutarcrur,vcl in- vtnon mrido fcnfcnriatmterlocutoria * 

ftantia,vtintcreafdcm par- debcat inferi.fcd ctiam diffinitiua: no- 

rcs probent , in alio iudicfo minatim intcr modcrniorcs Myrifing. 

Jrcproduci iura cxigat, rirmat Scraphin. tn c. qnomnm contr.utt.num. tij.ejrJeqq.deLr 

Rot .Ram.decif.4 41 -ntt .2 fart '. t. tjr fofi Bart. probat. 

laf.Rip.ejrmuUofqHtaUos LneLSchrad.de fen. Ampliaturtertio,vtinregre omniaia • 

fart.tof&.jJtum.ste.hlcmzyumcsbirc- mdicioalirigatoribusinductaedidebc- 

formario fcntcntiac pctitur,priora afta ant, c. quoniamcontra. rtalti. /idcJitervni- 

reproduccrcconuenit. . ucrfimdicii actaconfcribanr,vicielicct, 

t. Iudiccmigituraquoadcditioncmt citationcs,dilauoncs,rc(miariories,cx- 

a&orum coram fc confcriptorum tcnc- cepriones,pctitiones,rciponfiones*, iri- 

ri , apcrriiltma iuriseft conclufio./rx/. rcrrogarioncs,confcilioncs,teftiurhde- 

Ijns.6. %fuperhu vcro.ibi.opiniones ( gloffi- pofitionesiinftrumcntorum produ&O- 

iidemexponitfententiav: )Juasiudices&ex- nes,inrcfIocuriones,appcIlatiorie*, rc- 

emplaab aVPelktortbus edtta , ac refutatorus nuntiationcs,c6clufioncs,&cctcra,qu$ 

eorumadfcrtnta,quorum $ntercft,tranfmit- occurrerint compctcnti ordinccoicri- 

tant.texXnccMtjj**.tuljtpr§eorfulibus. tp.i- bcndajoca dcfignando,rcmpora&per- 

biJta vtappellattiudexprabeat opHnuhis ex- fohas.Et omnia fic conlcri pta parribu? 

emplum i &ac7a > cum refutahriu partinmfu- tribuantur, dc probat. noutjjimealiiscom-. 

ifqueliterisadnosdirtgat.Cdeappellat. Orre- probans.FuIu.Pactan. trac7.pt cbst.ca.66.nu. 

lat.l.2.ibiJsapudquem'resagitur,at7a pubti- ^/if.Aintantum,fiquidiudcx tcorum, * 

catamciuilia,quamcriminaliaexhiberiinjf>i- quaraparribusinftrudtioni^&probario- 

denda,ad inueftigahdam veritatis fidem tu- nis cauila i n d u ct j cflct omiicrir,no nto* 

bebit.C.deedend.text.itcm iurisCandnici. do parti ad intcrcflbi comprobat Myn- 

in c.quoniam eontra.st.iin. ejromnta fic cbfcri- fing.objerua. ts.ceht.t.wbi fubdi r, ita etiam 

ptapartibus trtbuantur. dc probat. au&orcs in Cam .Ivdicatvm CxftiriiTc , & f » 

Iianc conclufioncm ftabilientes citat tcrum^/r/^.cr»/._'.fuifijucpropriisfum- 

confcnriens Fulu.Pacian./r*<7.^r*&«/. ca. tibus fupplerc tcncatur,<W. Cam. Impef. 

p7.ls.t. vbi quod iudcx appcllationis pof- part.jjit.jt. Vcrum criarri inramianorc- 

fit primo iudici, vcl criam notario , vel t\iT.textJ.necauJfait.ibi.pcrennibusinwtt- 

parti a&a caufl^ pcncs fe habcnti man- turimdexnotu,jicu^a,quautigatoreJisJrm- 

darc vt corum copiam fibi cdat. c7t*n'u probationifque caujjk rccitauerintjm- 

Ampiiatur conclufio primo , vt hoc dita aBuvelfubteclanonpotuerbitinueniri. 

nominc aclorum edcndorum omnia a- C.dcappellat.tjrrelat. &: aducrtit etiam in- 

3 fta cbmprchendantur,tquxiniudicio ter modcrniores Marq. ¥rch. tra&.cxd- 

tada crunt , fiuc in forma quid iudicii , Jlimat.lib.j.c.i4.nu.6. 
fiuc non factuiu fuiffci.poft Alexfurp. & Fallcrct lixccc ampliario, vbi ada cC- 

■ 
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Conclufion. Prad Cam. 

7 fcnt citra iudicis-f culpam difccrpta,de- 
perditavclaliasmanca: quocafu tamcn 
iudicis veJ notarij lupcr actorum dcfc- 
ctu vcl amitfione non crcdcrctur iura- 
mcnto, nifi &r ahqux adhuc concurrc- 
rcnt conicctura?. ad notat. late Mafcard. 

t tracl.probat.comluf.88.mim. 7. rjrfqq.fi- 
tcciiamhan.Vinccnt.H0ndcd.c0nfult.t9.pcr 

tOt.Vo/.I. 

Manca vcro& incpta vbi priorisin- 
ftarttix adta cdcrcntur a iudicc , iadex 

8 appcliationis j" totum priorcm proccf- 
fum caflat , referuando partibus liccn- 
Ram,de integro cora fc caufla incipatur 
&:proccdarur,itacamcn vt acta proba- 
toria, li quc^dfunt,intadalubfiftarK.//.« 
Mytfobfn.cent.i.obfi6.ccnt. 2. vtrobiq;, 
/icitaS.Cam.Iudicio Ivdicatvm eiTc 
tcftatu facicns:& conucnit D.Gziln.it. 

DcclaraturtamchocvltimuexMynf 
&: Gaillio rclatum,vt co cafu, quando a- 
ctafic minus integre , fcdmacaederen- 

9 tur,&:poftca-fdcrcctusrcperirctur,(en- 
tentiacx illis repcrtisactisconcipicnda, 
novcronoucfacbs acrisfcrcdafit. Bapm 
Batard.tn aid.clar.^Ji. ^it. 4g.mt.16. 

0 Ampliaturquarto , vtactatculoco, 
dic &: confulc cdendu fint. tex.c.quoniam 
contra. ii.ibi.loca'dej:£?illotempora. dcprob. 
AUrant.in Spfc.tit.de £!.cd:.ntt. 6j. E t qui- 
dcmdciurccamcrali rcquiricdies cur- 
rcntis tcmporeacrus mciis aifcribatur, 
r.ccfuriicitdics obliquc pcr fcftoru aut 
dicrum Dcminic^liumdc%nationcm 
cxprimatur./u//. Ord.j. ttt.ji. vbi cciam 
quodcum inlertisprccur.itonis mad. - 
tiscditiofacicnda lit. 

Ampliatur quinto,vt q.iamuisalio- 
quin fumtibus pctentis cdidoncm acta 
dari conueriiM.A*l:ran:.inS/c:J?<tf. cdi. 

" nu.62. paupcritamenfgratis cdenda c- 
runt. cxK^fffiici. & T^atta docet ^nton. 
SoL in conjhtut. antiq.Sabaud. dccrct.iuxta 
conftitutioncs.gloJf.4.num. 6.1'tdu. Facapt. 
tracl.probat. cap. s4 num.62.ltb. 1. JZt qui- 

I* dcm-f-indubio aducrfus notarios, hoc 
cafu vtgratis cdant,iudcx intlinabit. cx 
Ripx notat Francifc. Cal. in add. Pacian. lit. 
AT.Pcrfoluec umcn hic paupcr ad mclio- 
rcm pcrucniens fortunam ; dc quo plu- 
ribusdixifupra fub trafiatu dc aduocat.& 



Imp.Oind.CXXXIV. m 

procuraioribus cDncluf.4j.qmbm addatur 
magis terrainos noft re, dcclarationis ap- 
propinquans Nouclla Imp. Cofticutio, 
Anni 1600. Spirx Rccejf.dcputat. §. @o ' 

Limitatur iam conclufio, vt intelli- 
gcrrda, nonquidem dc ipfisf actorum *3 
originalibus , fedfalte dc corum cxcm- 
plis feu copiis edendis. Originalia cnim 
apud>primu iudiccm remancrc dcbcnt, 
clarus exftat tcxc. in c.quonia contra. ir.ibi 
ttaquodoriginalia pencsfcriptores remaneat. 
de probat. £x Carauita dixit Borgn. Ca- 
i^lcan. Fiuiz,.deciftifub num.ij.part. 1. & 
aliistradtditFrancifc.Marc.Delpb.decif.267.. 
num. i.part. 2.^Apn.prax.Florent.%. Z4CfP- 
it.&cap.24.&netttteti*mT>ominu4 Gatipua 
num. 22. 

Exteditur jimitatio,vtTnecadpr.a:- 14 
cepcumexpreflumiudicisad quem, tc- 
ncatur iudcx aquo ipla adorum ongi- 
naliaedcre rranlmictcnda. ita dfrtefr- 
mat K^int. Grauat.maddit.VcJiMb.prax.Ro- 
ma.y.cap.t.nu.2). 

Pluradcactoru editionc dcfidcranci 
obuiuleprarbcc Fulu.Pacian .tracl.pro- 
bct.cip.6).l'tb.t. 

<>usin S. Camcraliiudiqio circaa- 
clorum cditioncm &f compulforiales jy 
fint fin^ularia, noftri no cft inftituti cx- 
plicaum hic rcaflumere: videatur Ord. 
part.j.tit.ji.&cqux nuper congdlicDn. 
Dcn2iCtnSjfn0pfiur.Camcr.lit.yl. §. Aclo- 
rum editio-.item nouiftmeinRcccf.dcput.Att' 

nit6ooS^amt>K^tiftrummta. & ali- 

quotfcqq. 

^ARGVMENTVM. 

A6tommcopia,quando vclap* 
pellans vcl appellatus,vel vcerq; co* 
ramiudicc prouocato exhibcat : & 
fimulcuiusiumtibus ac~taredimcn# 
daunt. 

SVMMARIA. 

* 

/ Sententia pne aclusprioris infiantia lata, 

efttpjoiurc nulla. 
» Actx nift intrajiatutum temput iudici ad 

queedatur, appeliatio habeturj> deferta. 
j NipperiuMcmJieterit. 
4 Adeovtnccmorapurgatioadmittatur. 

Ii 
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374. Dn.BernardiGrxuaeilC. Germam 

$ Aclapriorisinfiantia prorfiusnu/U anpro- verfiex ftibus itmitatur ilk reguU.part. r. 

fierridcbe.mt. Ccterumhxc declarario aliquato pcri- 

6 ^fcfacttiuifiumtibuscdend*. culo(acft,quando vllatcnus cx pnorib. 

7 Actatptatcnus notortumfiactantintcrpar- actis iuuari cotendcrctappellas,vcl alio- 

tes.num.S. quinappellatio exprionbusactus ctiam 

^ r , rn r. „ r vel intirmari vcl cohrmari^elreforma- 

CONSIDERATIO I. ^.^^ * - 

APpeUantieflea&acdcdafcripfit E>. Declaraturprincipalcdi&ufccundo, 

Gaiil.*»./. Namhicadtapriorisin- vteocafu,quadovrerqjlitigantiua Ccr\- 

ftantix coraiudiceprouocato exhiberc tentia plura cotincntcs capitula appcl- 

1 teneturralias fcntcntiaflata fine illisa- laflctjVterq-.eriaf prodimidiainre.de- * 
clis tam ad inftantiam appellatis , quam mtionc a&orum tcncatur. ad not. Mynf 
appellati fa&is critipfo iurc nulla.^rir no- 0bf.21.cent. 1. vbi quod itainCamer. iud. 
mtnatim poft Fant.Reltijf rjr alios comprobat D e c 1 s v m fit. 

Borgn.Caualc.Fiuizt.dectfn.nu.tj.tyfactum Et hxc in prcfcntiaru di&a fufficianr. 

ttiampr*ced.nu. i2.afiefiriptapart.i. ejrpoft Sanc admodu varic multumq; intricate 

Bald.Marian.iun. & Vurpuratfcripfit Gabr. & contraric Do&orcs rcfolucrc vidcn- 

RomMb.Jent. 2. tit.dt appel/.concl.$.nu.fin. turprxfentis cofiderationis matetiam, 

Ampliatur,vt ctiam nifi in cadc a&a StcuttapudGabr.RomMfent. 2. ttt. deappel 

a ordinato fcuconftituto rcporcf coram conclufis.pcr tot.Cac/icran. Pcdcmont. daifi 

iudicc ad quem cxhiberentur , appclla- ij.per integr. Rot. Luccnfi/j.pertot. C.ir»i//o 

tiodefcrta exiftimctur: qucadmodum Leptd.reUtore.^ufir.inadd.cap.Thobj.qU4U 

in Principu Dicaftcriis plerumq; ordi : j+2.num.4. qui videndi eriint. 
natum videmus,vtintraccrtua tcmpo- , CORONIS. 
relatxfententixtcmpusa&acxhibcan- Afta rcgulaxitcr intcrcafdcm partcs 

t\\t.adnot.mtcrmtnis Anto.de Camm. Lufit. mducerc notoriumfnon eft quoddu- 7 

dtcifi.6t. Io. Pct.Surd.c0nfig7.inprin.amp/it- bitcmus,adnot.Dn.Gai//.nu.i(f.it2L vt fuper 

tionemnominatim Jiatuit Mafcard. tracla. a&is fc fundans non prxfumatur calu- 

probat.conclufi.117.nu, is. • mniari. ex O/drad. & CVttl. induxtt loa». 

Dcclaraturhxcampliatio, vt procc- Pctr.Surd.eonfi.tt.n+2$.cuma!iisfiexce»tis 

2 dat,vbi pcr appcllantem f ftctiflet , quo hucftcienttbus. 

mmus prxfcripto tcmporc exhibucrit, Fallitrcgula, quando altcra partium 

fccus vbi per iudiccmaquo, vel caulfx vclfaltem 7 eolorate impugnaret adh, 8 

Notariu.ItaAfflid. probat,& Ivdica- hocquippecafu notorictas in dubicta- 

T\MinReg.confi.Neap.3LdCc\icrzt.decifi7p. tCm rclolueretur, poft multos , quos ci- 

ExtenditurampIiatio,&fimalfubde- tat,itanortiinatim rallentiaftatuit Pro- 

claraturprxcedensdeclaratio, vtin jp- CpcrFarinac.tracl.crim.qujft.^t.nuM.itr. 

15. ducendis | his a&is comiflx morx pur- vbi ex profeflb reaflumfit tractationem 

• gatio rcgularitcr non admittatur.gmui- nororij ex a&is refultantis , quo loci vi- 

ter adnititur firmans Ioan.Pctr.Surd. deripoflbt. 
confi.p7.pertot. vbi tamcn nnm.fin. puf- ^ARG VME N TVM. 

gationcm eiufmodi in cotincnti fi fiat> Appcllationc rcrn ota,omina vel 
admittit. j r rr „ j j 11- 

, Dcclararurprincipaledict:um,qu6d aelerca,an,& quando dc nulhcacc 

fcilicetappellas tencaturprioris inftan- adhllC agi cjueac # 
tixa&acoram appellationis iudicc cx- Svmmaria. 

hibere,vtinmsaChsobtineat,quxnulla t ^ppe/Ltiont remota ,defiertavelftotttt0 
5 non eflcntmullaenim-f-vbi cflcnt, ita vt interdicIa,nihi/ominusdtnuUitatea^e* 
infecundainftantiafidenon faccrct,il- relicct.nu.2.3.4. 

lorumcxhibitionemnonrcquiri,auttf- / idtmeftfipatlumdtnonappclUndointer^ 
mztB0rg.Czu3dc.F1utz.dectfi1jfitbn.42. cejjertt. . 

9Mod* 




Conclufion.Pradc.Cam Tmp Cbncl.CXXXV. 57$ 

/ tMtdp nttUitas principa/iter propcnatttr. A m pliatur coclufio rcrtio , vc quam- 

7 Nullitas incidcns appelhttone dcfcrtacor- uis ftatuto \ appcllatio clfct interdi&a, 4 

rtitt. • adhucnih.lommusdenullitaccagi per- 

CONCLVSIO CXXXV. T^Srtf**' ^**?***", 

dcadiptfc.poJJJJ. rcm.+.fubMtmcr. SSo.vcrf. 

Ppellationis auxiliu hincrelbotdit. 

vbiimplorarin6 polTct,ad- Ampliacurquarco,vcpa&umdcnon 
huc nilnlominusde nullita-j appcllando f haud obftcc, quinadhuc 5 

5 ccfcoram appcllationisiur nullitasproponilicicufic. vitraDn. GaiU. 

Uk<.euiciagiq;liccrc,concludutDo&o- 'nttm.it. 

rcs. Pttt.cxCi/i.Rom.decff 172. indcetfepit. Piurcs quilibec ftudiofus fibi poflcc 

lib.2.CrattettaidcmUpidetcJ/ib.ejrtiuiiortta- colligcrc ampliationcs , hae pco nuc fuf- 

ttbHsftibiliiittcoTtf.6s7.n.s4- Menoch.ettam ficiantrfcio autcm paflimexftarcexem- 

cx B.trt. ZabareU.Alex.ejrSociun. incampro- pla , quibus licct appcllacio no dccur, dc 

b utonemttidnxtt. conf.495- nu.2t, nec recU- null. caic tamcn adhuc dici qucac , (ede- 

m\uitK^:hil.dcGrajpRom.decif.jt.aliasts. iufmodi noftram conclufionc propric 

Qmnimo&iureconclufionchancpro- nenatcingunt,fiquidemhscdenulJita- 

bari,& in S. Cam. Imp.vlu rcceptam cf- tc coraappcllationisiudicc profequen- 

i'c{ftcuti crD.GatU.Jubnum.j.) dixicBarc. rc mtclligenda , iila vero paflim obuia 

Bhr.inl. dijfaman.s. cap.to.nu.jt. tranctfc. cxcmpla, dc nullitate coram eocjcmiu- 

'JUonald.conft. ij2.nu.j. dicc qui iudicarit , excipiendo plerun- 

AmpliaturprimOjVtquauisPrinceps quc vcl eriam proponendo cra&cnr. 

fubclaufufa,remotaappellationc, cauf- Limitaturiam concIufio,vtintelliga- 

*• famcxpedirif coWfiflct.adhucdenul- cuc(alte,cocafu,quandonullicasfprin- s 

litatcdiciintegrumtondcmnatofit.x'/- cipaIitcrproponerecur,velpropoficae£< 

traDn. GxiU.nu.6.Ttb.Decian.rcJponfp.nu. fct coram appcllationis , feu iuperiore 

16. ^W./.HxcampIiatio infignitcr cxeo iudicc, cuiusfciliccc alias appcllarionis 

ctiamfirmamcncumrccipic, quod,ifta cfleccognicio: fccusvero,vbiappellacio 

chufula, appcllationc remou,pca?ciia cflec pnncipalicer inc^>ofica & incro- 

quidcm ficmaceria&forrna appellacio- du6ta,nullirasvcroaccciforie:namhoc 

ni-,non vcro cftcccusprarcifus, quinad vlcimo cafu , quando nimirum minus 

finem fublcuandi grauacuin ab iniufti- principalicerleuacceflbrienullicaspro- 

citia ei periudiccm racla fupcriorc ille- ponerecur ,pcopofica cflet cadc eciam 

mcc adiri poiTn.ftcuttcx Abb. ejrFc/inoftr. remora veldefertaappellacione, rcmo- 

/r» tmtmmimtim Pctr. K^nton.dePetr. PU- ta & futtaca ccnfenda cric. Ica nuncu- 

cent. traci.depoteftxttPr1ncip.cap.2Sfub.nu- pacim in ccrminis fa&iquc concingen- 

mer.jj. verfiftudtamen. qui Placcntinus cia conclufionem limitant,auttontate 

eciam explicarc adnititur qua?ft. illainj nixus Anchar. Barc. & Vancij Ioan. Vin- 

an&quatcnus princeps appcllationis cent. Honded.^/r^ 'c0nf11lt.27.Hu.4j.par. 

bencncium adimcrc polTit.c.6.ftecix/.So. r. eandem limicacione ftacuic etiam gr^ 

ejriterum d. c. 2S.nu.jr.ejrfeqq. Quid vero uitcr My n&ng.objcruat. 77.pcrt9t. cens. 7. 

ha?c claufula operetur, enuclcac cx mo- quo & ide Cc rcmixxit.conf,6Sj9H.rsJXM.r. 

dcrnioribusWamef inc.paftoral.de appeU. & nuperamplcxuscftloan. Bend.trac?. 

fplcndidmsvcro Robcrt. Lanccll.irjc?. reutfconc/uj.jf.nu.26.gra.\iitcrexmodcr- 

uttcnt.c.t2.iimit.S.pertot.Pctr. Gre^.ThobJf. niorib. ciufinodi limicacionc compro- 

tfacl.*ppclUib.2.eap.2o.pcrtot. bauicRobcrc.Lanccll./r4<f?ur//«»/.«^./7. 

Ampliacurc6clufiofccudo,vcquam- fubnu.72.ejrfeqq.num. \birAnrzVKA.iy- 

3 uis appcllaciocflccdeicrra,"j*ntillitasta- DiciArctcrtpar.2.Corne/.Brederod.trM&. 

mcn prolcqui poflit.Dom.Gaill.»«w.<f. appc/Ut.par. m* tit.fi. inprinc. 

intclligituriuxcamoxfubiun&am limi- Extcndicur hxccclimitatio, ytcoca- 

utioncm. fu,quando dcfcrcacflccappcllacio,obid 

Ii I 
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quod ftatuto ordinationib. tcmporc a- impediturad Principcm rccurfus J.fiaJ- 

&a coram iudicc ad quem no cflTcnt ex- ucrfius.tjr auth.qu*fiuppUtatio.C. deprectbus. 

7 hibitse,ctiam nullitasfincidetcr fcuac- vbi admittitur rccurfus ad principe ad- 

ccfforic cum appcllatione inducta cor- ucrfus (entcntiam Prefe&i Prctorio,etfi 

ruat coram appcllationts iudicc. Sic I v- ab eaappcllarc permijfum non eft.E t il- 

d i c a v i t Rcg. Confil. Lufitan. adfe- lis in locis copiolc declarat Iaf.& rcfpo- 

ucranteAntoniodcGam.Z,«/?/.^ff^tf/. ditR\iin.tncdfits7.n.i6.Ub.s.ha.6ca\iisia 
i^iRG VME NTV M. %afibus,inquib. rciiciturappcllarionon 

ii - tamcnccnlet^rcicctusrccurfus ad Prin- 

Appcllationercmota, vtrumnc cipcm>ficutiin , ?ccicU c,nconfi,6.,nfin. 

rcuifionisauxiliucxiuftliia,tcuiurc /^./.refpoditdcrccurfuaducrfusfcnat* 

communi,(ublatum tit. fenrcntia,aquaappcIlarenonlicet. Et 

Svmmaria, idcm rclpondit Nat./w confi.614jt.jSxc & 

1 . r n Decius f<w/.\?*.»..?.cumdixit,commu- 

/ Remfioqu^JoqucrccurfnsappcSatur. ncm e 1 rc(emcnt,am,p,ctfiftatutu non 

2 Reuifioquaremtroducla.^ adm,tnr«ppcllatione,namameccnfc- 

i Rcutfitonubeneficiumct,artn.oUappcBa- tur cxdu jj rc rccuHum ad p rinci cm , 

ttoneconccdttur.nu.4. ficq.rcuifioncm.Etidemrefpondcrunt 
4 SuppUcatioanremota*ppcUatu>ntloc*ha- R^^^^j,^^^ 

beat,remtjuue. j.Ub.i.&c Ko\.inconfi. 9 4.n.j.Ub.i. & mani- 

C0NSIDERAT10. I. reftc,o^rcmotaappcllationen6cenlcat* 

1 pRa?mitto,recurfumf inftructiore a- remotarcuifiocxrecurfu,fcribitdoc>ifi 

«■> pud pragmaticos figniricatu fumi jp Gaill. Ub.i.praEi.obf.cap. tjs. mjt. totidem 

rcuifionc .adnot. Robert. LanccOot.tr.iclM- vcrb.Mcnoch.qui plunb.hocprolcqui- 

tent.cap.ipjw. i.6.7.S.&fiqq. Inhacigitiii turconfirmando.»*.^ ..*<». Reuifioicn- 

fignificationc lcquentes Doctorcs in- tetia; iniudiciofummariiifimipoircflo- 

tclligendi funt, quorum nonulli tcrmi- rn latc an dctur dixi fitpra concluf.j. con- 

norecurfusvfifunt. fider.2.num.ij.i4. Etliucufq; di&apro- 

* Neprortuso%nispcr fcntetiam f in ccduntdc tcuiiionc cx iuftu;a fcu iurc 

fupremis Tribunalib.larfis przcidatur, comcnuni. 

Rcuifioniscomparatumeftremcdium, Amplianrurprardi&a.vteomaxime 

Scquidcmcxtrcmu^ihur.Va/afi.rcr.tud. reuiiio cx gratia Principis locu obtinc- 

Lufit. confiuU.jt.nu.j. rcuifione cnim fub- rc valcat,"f cx gratioib lcihcet & fpccia ^ 

lata,prorfusomnc aducrfus icntennam h Prmcijpis rcicnpto , hcct appcllatio- 

dcnegatumcft auxihum.fr. r/»Aw/.ffo«- nisauxiliumeirctadcmr t um.//-«*iv*f*/4- 

ded.confiult.27.nu.27.v\}\ mulios citat . timAluar. Valafc.rcr.iud.c0nfutt.is.num.4t. 
i Appcllatiovbinoconccdcrctur-fad-v Supplicationianadhuclocusfit fap- s 

huc (cctcris paribus)rcuifionis indulgc- pcllationc rcmota,)atc pcrtractat loan. 

ri bcnefitium Dodtorcs tradunr. Cum Petr. Surd. confti.277.pcrtot.T,bcr.Dccian. 

Dn.Gzi\\.tj.Gramat.Ncapoi.decifiit.nu.4. rtjponfi47.voL1.Mcnoth.deadipifc.pojfif.rt- 

%>i Baldum Roman. ahofquc citat Me- med.4.n.gps&fiqq.Mynfing.obf.6Ucnt.4. 

noch.de arbitf wd. quafi. 70. num. 12. &fieqq. ejrobferu.is.cent \6.I0.Bcnd. tracl. reutf. con- 

Buper exmoderniorib.pofi Mcnooh. Contard. ciufi.27.&nonnihtifiup.conctufii2j.adduxi. 
Lancell. (^pUtrcs aUos Profi.Farinac.firmat ^ RGVME NTV M. 
tit.dedeUclispcenu.quafl.17.num.j2.jj.Lu- „ , r 

doiph. schr£trjfeud.p»r. ,ofccl.4.num. * ppcliationis . udex fuper caufiae 

///.DilucidiusvcroMcnoch.^^<r. mcritis omiflb appeilatioms arrku- 

«.j/.ficetcnim (inipiilfimis noftristcr- locognofcere an poflit. 
minis inquit)iurciancitum cft,quodct- 

fialententia Prarfedi Praetorio conccf- Svmmaria. 

fa non cft ap oellatio , niliilorainus non / ^ppcBationis tudexnon potefipratermif. 

foyjptl. 
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fitcppe/Utionts nrticuU fuper prtncipa- larus vel pctercr , vel confcnrirct,quod 
Une\otio cofnofccre. appellationis j-punctopr«xtermillb > fu- 1 

per ncgotio iplo pnncipali iudex pro- 



3 
4 



u Neque dcUgattts , appe/Uttonis negottum 
cui commiffum erat,hocpotcrtt . 
DtcUratur multismodis, remifiuc. 
Fa/itt , fttnconctHf.fi]- tju 
CONCLVSIGV CXXX VI. 

P'p ELiAnoNis j-cauifa 
omifla,fcu (fortccoucnicn- 
tiusjprxtermiifa, iudcx ad 
quem non poteft fupcr ne- 
gotib principali cognoiccrc . tta firmat 
Hier. Sehurf.conjt. 6o.tn refolutione tertii du- 
bij,antenumer. 16. &Jeqq.ccnt.t.&admittit 
Hier.a Lattrent. ^fuin.dectf.toz.fltbnum. t. 




uocat 5 lcu appellationis cognoicat. text. 
apertus in c. cordt.t .%.poJi hoc.ibi.vtifinobts 
vifumftterttexpedtre) finito appcllationis 
articulo, vcl dc parnum.voluntate omif- 
•ia, proccdatur i n ncgotio princi pali . dc 
appcil ':!.r,/ tf.ejr v/traDn. Gai/I.(num.t. )Li- 
mitanoncm ciufmodi nominatim fta- 
cuun t Maiuer. inprax. tit.de appe/UtJtum. 
36. Barth. BUrer.inl. diffamari.s. cap. 10. nu- 
mer.32.\ ux taq; eandcm et iam in S. Cam. 
iudicio Ivdicatvm exicititfe prodidit 
n upcr Tilm.dc Bcnign.DecifCamer.Sin- 

tagm.t.decad. 4. vot.tfubnum.s- plurahic 
Amphatur vtco minus t ddcgatus, non confero ^ tatcxtu ftamca d co 
cui appcllationis negouum comriium c j aro> 
cifcc.omiflb pun&oappcllacionis fupcr 
cauflarmcriusproceoere queat. ad not. 
OWenoch. conftl. ySs.num.i. cxtcnfc in tfcr- 
minis Hicron. a Laurenc.ifa/. Autnton. 
dccif.2oz.pertot. ^ 

Dcclaratur primo hxcce j* amplia- 



tioaliquibus cafibus pcr Mcnoch. dUi, 
conf7Ss.pertot.cxp\icztis,<\\i$ omncs hic 
referreab inftjtuto rcmotu cft,praeter- 
quam quod prolixiores finc 

Fallic conclufi o,vc in feq. Confidcra- 
x tionej- profcquuti furaus,hic fubiunxif- 
icmus, niii cogcremur ordinem intcr 



Extendi videtur limicatio , eciam ob- 
cincre in appellationibus f extra iudi- 
ciaiibus,vtiniUisappdIatoconiencicn- 
»ceiudcx ad qucm fuperprincipalicauf- 
Cx cognofccndi faculcate habeat.ad not. 
Put.Rom.dccifsi7.indeaf.difcurfu > c\\xit{\c 
fuadcrc nonnihil videncur,quamuis dc- 
citiuein hoc rcfolutio concordancibui 
auditoribusfacla haudiit. Ub. 2. 

Limitaturiam ccmclufio proccdcre, 



vc ab co faltcm appcllationis iudice , qui 

alioquin j* etiamper quercla adiri poC $ 

fcc, non Vero quolibcc alio ncgocium 
ruptum in figendis confidcracionibus . articuIo appcllationis ptx - 

obfcruarc , quod ahas fien haud poflec tcrmi , r0)Ctiam CO nfcncicntc appelfaco, 
exmatcriajconncxitatc. # 

K^iR G VME NTVM. 
Appellationis iudicem poffc oo 
muTo appellacionis puncto > fuper 
cauffapnncipali.peteute, velctiam 



cognofcipoflic.Icadoccrcvidcturgloin 
ind. cap. cordi. verb. omiffo. deappe/Ut. in 6. 
cxcap. Roman.i.vhi rexcus vcrba funt,nec 
appcllacionis articulo przcermiflb(liccc 
cidem clcrici de fa&o corucncianc) abk 
quc diaccfanorum fuoru voluncateco- 



conlcnoentcappcllatocognoiccre, pioCcznt.de forocompet.in 0*. nominarim 



quatcnusvcrumiit. 

SvMMARIA. 

/ <~4}pe/Utusfi puntlo appcllationis rcnun- 
tut^ppe/Utionisiudcxfuper principaii 
cognofcerepotefl. 

2 EttantftfttappeliattoextrAUsdiciaUs. 

3 inqttoiuMce&quandohtuprocedant. 

CONSIDERATIO. I. 

/~ Onclufio noftralimiratur principa- 
V toe r,vtnohobrineac,quado appel- 



verolimitationem hancprbpoiuitPecf. 
Gtcp>T.Tho\oC.tracl.appelUt.lib.2.ctt.i4. 
nu. 19. ibi. quodtameninte/ligendumin Papd 
&aUoittdice,quipoffetperqttereUmadiri,qut 
non tenetur remittere partibus confcnticnti- 
btts,quodipfcprincipalicognofcat.d. ea. cordi. 
Inaliisautemiudicibusiccus. Proindd 
non poflcnt fubditi Epifcopi conlenci- 
ic,Oj Metropolitanusjadquemfuiflct 
appcllacu cognofccrcr dene 
ci^iomiflbap^llationi^ 
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Sublimitatur hocvltimu,nifi &ipfc buspropofuitRobcrt. Lanccllo./r.rtf.». 

4 Mcrropolitanus aquofconfcntirct ,o^ attcntat. cap. 12. ampiiat.T.num.sp.&feqq. 

fupcrncgotio principali prouocatus iu- Marant.parceconji. 61.nu.ji. 
dexomiifo appcllationis puflo cogno- _ GFMEN TVM. 

lccret.ftc eodemcap. Koman.tncitittifj.verb. 

tim.Greg.Tfjotofdc.24.adnu.1pfn. Appclbtionedcicrra ,an Cc qua# 



2 AppeUattonutudexvbifupcrdefertaappeL 
lationc nopronunttajfet > iudexa cjue ci- 
tataparteincideter juperdefcrtione co- 




k^ar gvmentvm. doiudexappcllafionijfupcrexpcn* 

ludcx piouo. atus vuu appclla- fisliris pronuntiationcm habcat. 
tione delerra , (upcr principah nc- S v m m a r 1 a. 

gotioiudicarepoflk. , x^fttBms dcferta appeUattone m expes- 
Svmmar l A. fas condemnandus. 

„ . . . r 2 DejertaappeUattoneiudexad quem etiam 

> Dtftrt* tfptlUtitnt frouoctttu iudcxfu- txrfm IfftlUnttm 

fv^trm^^wmp». nUmmmtm&mZ. 

S c^iodoappelUttocorameotntroduclaftt. 
S ludex vjtij attentatorum cttam poji Jen- 
tcntiam reuocationis , attentantem im 
. gnofcerepofctMtnonteneatur. expenjutrecJecondemnat. 

s Dfcrtaappciiattoyan&quandoexfecu. , De exUfs.qu, sure ac7ionuventunt tn- 
ttofatabfquedejercntu cttattone. ecUtgenLeguUmododtcla. 

CONCLVSIO CXXXVII. * 

n . r CONSIDERA^TIO I. 

Ppellatione defcrta 

prouocatum iudiccmiuper A Ppcllantemdefercntcm afcinter- 

negotio principali cogno-, -*^pofitam appcllationcm in cxpen- 

1 ^j§§£££>E fccndi tracultacemnon ha- fis.fetiampoft appellationisinterpori- 1 

berc, concludunt 0n hoc D. GailLof ./. tionem factts appellato condcmnadum 

confenti«cs)Io.Pct.Surd.*^/#.#./i. efle,ex modernionbus mulcis indu&is 

• vbi in tcrminis firmat,q, iudex ad qucm auctoriiatibus adduxit Borgn. Caualc. 

appellationc deferta,definat clfe iudex, Fiuiz,.dectJ'.i4.nti.S.in»cl(nurn.4s.far. r.dc 

intantu,vciiadhuciudicarcc,Icnccntia quoalibicxtcnfc. Cercrum vtcr iudcx 

illiusipfoiurcnullaur. Adducensinco- condcnandi iusincxpcnfishabear,non 

probationemRot.Rom.£/^&0'//.j/2*. indi|Jercntiseftexplicarionis,dcquaq. 

lo.dt Amic.Bcroum,M.irant.&Vant.8c nun- igiturconcile honnihil vidcbimus. 
cupatimconclutionc,vttamdcfiurcca Prouocatum iudiccm fuper litiu cx- 

* nonico,quam ciuili pioccdac,admittic pcnfisadhuc appcllatione cognofccre, 
cx modcrnioribusIo.\l^amcf./*M.f«/» & fquantumuisdclerta,iniiidcmdc(c- * 

ftkoma.s fubnu.16.de appelht. rentcm appcllarionecondemnarc oof- 

Quando vcro fupcr defcrnonciudex fc,lcribic D. Gaill./Sr^w./.acccdit Ioan. 

prouocatus nonpronuntiaflct,iudexa ^/Amc(.inc.reprehenfbtiis.26fubn.S.verf. 

* quo f incidenter fuper cadcm,ciracata- &quamu'udjirtaappclistmte u definat efi 
mcninidpartcpronuntiarcvalct. Late iudex. vbi ctiamadalioscafus extcndit. 
frmatinjpcctefacltloan. Petr.Surd.d. conjii. deappcftat.Dcchraziom ctiam noomni- 
ssp.num. 14. &fqq- Videatur Borg. Ca- no remotiflimum c<r, qnod proiiocatus 
ualc. Fiuizait. dectf. 6.nu. 2 1.22.23. part.t. iudex,fruftraroncappelhrum cxfticilfc 
non tamen tcncrctur fupcr dclcrtionc pronunriar.s,adhuc mexpenfis appel- 
pronunciarc. ad notat. Surd.dicl.1oc. Dc- lanccm dcclararc poflit: qucadmodum 
fcrta vero appcllationc , an & quando cx Imol.& aliis ftatuit ACm.prax. Floren. 
abfquc dcfercntis citationc ad cxfccu- §.32. c. 2.amplUt.Si. 

3 tioncm -j-proccdatur , cx modcrniori- Subdcclarat^ir, vt tum dcmum vcivn. 

Hr,quod 
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fit , quod fupercxpcfis appcllacionc dc- interUcutoria >fi a mere interUcutoria 

ferta prouocatus iudcx pronutiarc pof- apoe/Utttmfit. 

3 fit,quahdof appcllatiocoramfcfuiircc / ^Lucenfisurinter/ociftoriahdesvim 
incrodu&a, nonitcm vero,vbi nunqua defi,.ittuA.rt?n.4.s. 
introdu&rruilTct. Eiufmodi fubdcdla- t Defiru appctlatimu fiententia e/l prims 
rationem nouiifimc cx rcccntioribus conjirmatorU. 
commcndauitloan.X^amcf./W.f.rf/Tr- nv ^ vmff 
henfibilu.zji.n.S.ibifiacutfimctUim(expmfi CONCLVS, CXXX VIII. 
r*«* conJcmnationcm ) u a quo prouocatum JJ^^pJf Cr vpvlos a vidctur non- 
efi } ficoramprouocmcaujpi:ntroduclanoejt\ V^X\^f; nihil rciblutio quxftionis, 
necinil/iusmxnibuscomwijfi defertio. T^r^ •/k^l^C^f^i fententia defertionis qualis 
enimnudaaj>pellatioeumiudiccmfiicit,finon II^JX^qS nam fic cxiftimanda. Qua; 
feqnatur il/iusadttio :fianefijemeiaditusfit t in ftudiolbrum gratiam vtexplicatius 
dubiumnonejl,quiniequoquecondemnar-_j apparear,ha&cnusanobisvtcumqucli- 
pofi/tinexpcnJasdcfirtorem.Totidcmvc.r. mitacionura declarationumq* firman- 
bis Vuamci. darura modojrudiorcpcnicilhdu&Ujp- 

Extendunturiamha&enus di&aad- . poncteeandcm ftuduimus. Sititaq-, co- 

co ptoccdcrc , vt non modo mdicc pro- clulio,iententiam dcierta? appcliauonis 

uocato intcgrum fit vna fcntctiaappcl- f intcrlocutoriameirc,itaviiuseft volu- 1 

lationem pronuntiarc dcicrtam , &c in uTe Hieronym.a Laurcnt. ^AutnUn. dec. 

cxpcnfis appellantem condcmnare, vc- jjtu.a.rjrex francoincextenore. deappe/Ut. 

4 rumctiam f fibi liccatpoftcacxintcr- fiuntnotataBrederoJ.tracl.appe/Ut.par. 2.tif. 
uallofuper cxpcniispronuntirire. adno- jftuolMj.ibi.quUfintentiaJuperdejertUne. 
tat.Dn.Gail/jt.6.Afin.in prax.%.j2.c^jtmpt. Dcclaratur condufio primo,vt intel- 
t7.n.j.Cornei.Brederod.trac7.appe/Ltt.part.2. ligaturinccrlocutoria, quando ientcn- 
tit.fi.col.24/.verfJedqsursturprtmo. tia iudicis a quo fuiftec intcrlocutoria. 

Corroboratur ctiam cxtenfio alia Eo cnim cafu fupcr deferrione fcntcn- 

noprorfusalicna Dd. thcorica, quado- tiaxqucintcrlocucoriaceicndacrit. Ita 

ccc, iudiccm vitij attcncatorum,quam- vidcnturmihicomuniterDottorcsicn- 

uis in fcntcntia rcuocationis attcntati ure:inlpccicvcrbtenctexGuid.Papeo 

5 condcmnationem f cxpeniarum omi- VranciCcMArc.De/phtn.dec.46t.n.j.verfi 
fcrit, adhuctamcnpoftcacx intcruallo quodquando appeUatur abinterUcutoria.p.2. 
fupcriisproimntiarcpoiTc.//4/^c^i*- difertc ctiam dcchrationcm ftabiliuic 
fired. & aUosfiatuit ^fjin.prax.Florent. §. Aufrcr.addit.CapeU.Tho/ofidec.j64ji(bn.t. 
j2. cipitefecundo , amp/iat.oS. numerojecun- verfi ejrtuncjiprima fiententU fit\ merein- % 
do. Etcoccdercvifuscft,aIiislicetfretus terUcutoriafentetiaJupcrdefirtioneeritme^ 
auccoritatibus Robcrt. Lanccllot. tra- rctnterbcutoria. Seraphin. itcm Rot. Roman. 
c7at.attentat.cap/tc 2i.num.2s .p*rtej. dec.joo.nu.7. verfitamenidproceditinnouifi. 

Cctcrum harcce cxtcniio ad ipfilfi- dtuerfior.p.2.Mynfiobfi.j6. verfihoctameniu 

mos a Dn. Gaillio poiitos cerminos rc- inteUigtturverum.cent.j. 

6 ftringcndacft, & proindc falhcf incx- Dcclaraturiecundoconciufio,vtin- 
pcrilis, quxcxiudicisofKciodcbcntur. terlocutoriavimf diffinitiuachabes,ce- • 

fcnda fit ientcntia fuper defcrtione lata: 

k^AR C V MENTFM. lcanominatiminauctoricatc adducens 

Sentemia deietcx appcllacionis Bald.Lanfr.Roc.Rom.&Corneumcra- 

interlocutoriaue an dimnitiua fit. ^dit Francifc.yiu. 2^ap.dec.jo2.nu.f.tc 

cx Bald. Aret.aliilq; induxit Mcnoch.tfJ 

Svmmaria. arb.ind.q.67M.c.Crau*tt.confi.iit.n.2.CaptL 

t Defierta appeUationis JententU interlocu- U ThoUfidec.j64.numer.j.vcrfi.verunt*mc» 

toriatst. , quamuisfit tnterUcutorta. 

m Defirt* appeUatUnu fiententta mera efi Subdcclaratur proxima dcclaratio,vt 

Ii 4 
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defcrtionisfciltcet lentenciacxiftiman- 
4 d.i (irintcrlocutoriavimfdiffinitiu^ ha- 
bcns , quando appell.itum a priorc iudi- 
cc cllct ab tntctlocutoria vim diffiniti- 
uarum habentc. Anfrcr.addit.cap.Tholof 
d.dcc.}64.. vcrf.au t appellatto pendebat.Fran- 
afc.Marc.d.dec.-f6tjnb rt.j.p.2. 

Diffini tiua vero an fic ciufmodi difcr- 
tarappdlationis fcntcntia, animaducr- 
to Doctorcs attcntentius confidcrdre, 
quandoquide aliuddiucrfumq-.cenfea- 
tur, fcntcntiameffeperfcdiffinitiuam, 
& aliud fentcnciam cof iderari circaf ce- 
tcris parib. ) appellacionis a dccrcco de - 
fertionis admif honcm,vcI etiam forma- 
lium obferuationem, vtdiifinitiua. Per 
fe cfTe abfolute diffinitiuam , ex profeflb • 
negacnominatim Vincen.Cafo./*«Mf*r 
Juisdec.particul. cafSj.pertot.vhi prodidit, 
fentcntiamdderrtonisdiffintttuam pcr 
(s noncfrc,vtnumcrum radar,indinu- 
merandisietltentiis conformibus. Alias 
5 autemvtdtmmtiuam,cflcfconftdcran- 
dam hahcddcrtaiappellationis fcntcn- 
tiam , quando a dimnitiua fententi^ap- 
pellatiotllamet fuiifetinftituta , admit- 
tunt Do&ores dcdarationis & fubde- 
clarationis comprobatione relati, ma- 
xime vcro Mynf. d. obf.36. verffecustfi ,ji 
fronuntiatur fitperdeferttoneappellattonutn- 
terpoftU a ftntentia diffinitiua. ccnt.j.Sera- 
fhin.ctiamd.R0t.R0m.dectf.300.fubn. 7. tbt. 
Jetmfipronuntiatur defrta appcllatto adiffi- 

t9&$ttl£*^&Jft - - • » li£T"j 0 V *ttt tt&ttt^ytt9t . 

Quamuis longc rcctius dixcrimus cu 
Dn.Gaillio/ww.^.&alits, elfe fcntcntU 



CONSIDF. RATIO I. 

APpcllacioncm dan a kntcntiaj" dc- / 
fcrtionis cradit Dn. Gail. n.+. Mynfi 
obfj6.cent.}. 

Amplurur,vr & accencara, pendentc 
f ciufmodi a fctucniia defcrcionis ap- * 
pcI!atione,vcniantreuocanda.Rot.Ro- 
man.icalvDtCANTECoramSdraphino, 
ccueftin tcrmints dectf.joo.part. a.inno- 
Hifitm. diuerf quam ampliatione expro- 
teffo rcalfumpfitexplicare Lancel./r«f7. 
attent.c.i2.ampliat.i.pertot. 

ARGVMENTVM. 

Fat3lia intcrponeda? appcllatio- 
nis cjuomodo conlidcrentur. 

SvMMARIA. 

/ K^Appellatio etiam in extraiudicialib. in- 
tra decendium intcrpont debct.n.2. 

3 Jguando hoc procedzt. 

4 Fataita intcrpontnda apptUttionu parti- 

umconfinjuprorogarinon pojfunt. 

5 ^yf grauamtnc caujjam Jucccjiuam . ejf 

continuamhabentcettam pofidecendtu 
appcllitur. 

6 Ntfi a pratcritograuamine appeOetur. 

7 Jtcm agrattamtne habcntecaujfam conti- 

nuamfententia.tudicuillato ^pttrade- 
ccndtum appelLwdum ertt.n.S. 

CONCLVS. CXXXIX. 

Nt r. a dccendium a tem- 
porc prolatar f fcntentiaci 
appellationcm regulariter 
eflc interponenda, admo- 
nui pluribus ftrpra contiufi 




* am t prtma? confirmatoriam , impro- * 
prie tamen,& tacita quadam confcquc- tto.citcz decimum Rcqutfittrm,qtro rhtt 
tta, ceu auctorirate Cornci dixit Vin- refero, neidemrepetcrecogar.Saltem 
ccnt.Carot.dtc7.cafiSjfubnum;r.fin. verf nc ordinis flricm difruptam rdiquiflB 
&lidet. vtdear.ftatucnda&hiccoclufio; qtrod 

• ARGVMEN TVM. mtra deccndium a momento tcmpm 

ris, quo fcntcnciaprolara eft , appcliatio 
Affentcntia defertionis, per iudi- intcrponi dcbcat,Dn.GaiII. numer.2. tc- 
CCTti prouocatum prolata , an dctur xcus au&oritatcfquc confertim in com- 
appcllacb. probationcm lo. rcquifiti d. conclufinp. 

rr adfcripfuhancqueconduftoncm.vtro- 
5 v m m a r i a. quciurc&ciuili,nimirum,&canonico 
* ^xf dcfcrttonis fententtadatur appeSatio. procedcrCjnupctretulitloan.^amcf 
2 K^ttcntatapoftappcUarhmWtafcnttnti* mc.cumfttiLomana. f.fubnumero prtmo,de 
: difcrtianurcuocantur. apptllatto. 

Arnolia- 
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ConJufion Praa.Cam.Imp.ConcI. CXXXIX. 3 gi 

ArapliaturconcluGoprimo,vtctiam cauiTam fuccclEuam continuamq; ha- 

x in cxtraiudicialib.tappcllatio iniradc- bcntc, vtputacarceratione,lociminus 

ccndium, pcrindeac iudiciahbusimer- turi alfignationc, & fimilium. Dn.GatU. 

poni debcat. Dn. Gaill jtmmcro 2. cxyrct num. ij. 

fimetiamMyniing.itaampliat,^r#4- Declaratur eiufmodi fallcntianon 

tione vndactma^ centur.j. vbi fcribir,quod obtincrc,primo, quando quis appcllarc 

vniformiter hoc tcmpus dcccndu lo- vellctagrauamine, fibi iamtpermen- * 

cum habcatin omni appellationc , iiuc fem,annum&c.iUato:quum*riirntcm- 

ab actu iudiciali , fiuc cxtraiudiciali in- pus grauaminis clapfum fcuprateritum 

tcrponenda. fit,atqucitagrauamenarapliusnonfub- 

Dcclaraturhzcccampliatio, vtpro. fiftat, appellatio nec intradecemdies, 

| ccd.it, quando grauamen f illud actus poftquam grauamcn iam fublatum fit, 

cxtraiudicialis haberet vjm fententise datur . LanceUot. mox citandoioco. 

• dirHniriux , vel mtcrlocutoriac : hoc c- Declaratur, vt fallentia filcatfccun- 

nim cafuappellandumeifet mtradccc- do,qdandoiudcx,quilocumminusru- 

dium.Tcanommatim ( MynlingcrumJ tumanteaaftignarat,vclcarcerimanci- 

dcclarat Robcrt. Lanccllot. traclat. 4t- parar , pronuntiarct f etiamlocumcuc 7 

tmtat.capitt duodectmo , limttasto . fo.numero tutum , carcerationcm iuftam ciTe: iis c- 

t>6. excmplumfubdit, vt fia confirma- nim cafibus intra dcccndium atcmpo- 

tionc electionis appellare quis velit , fi- rc illiulmetpronuntiationisappellandu 

quidemciufinodiconfirmatiodirfiniti- cnt.Dn.GaiU.n.14. 

uxvim obtincat^appcllationem intra Dcclaraturtcrtio,vtfalIentiafibiIo- 

dccem dics a conhrmacione compu- cumhaudvindicet,quandocondcmna- 

tandos intcrponedamcifc; citat in hoc tusfctillettantcaa&um,quidcnotaret, % 

Spcculat. In aliis vcro extraiudiciali- quod-fcntcntia erauamcn fucccfiiuum 

bus appcllationibus , eleclionibus fciU- infcresiuftavidcftur , quocafuciufinb- 

cct , poftulationibus , prouifionibus & di fcntcntia fc grauatum exiftimans in- 

fimilibus,criamdeccndioatemporcil- tra deccndium appellabit Hafcc tres 

lari grauaminis clapfo , ( dummodo in- dcclarationcs fubiunxit Lanccll. tracJa. 

t ra deccnnium a tcmpore fcicntix fiat ; attentat.capite duodecimsjtmitat.jo.numer. 

appellarc poiTo, firmat idem Lanccllot. i+p. &fiqq. vbi infupcr quartam refen, 

diSf.iimitatio.jo. numero ijj. Notahdum quxproprichuc non ipe&abat. 
& mihierat fup. conclufiont 120. Jub confi- 

derat. ARGVMEN TVM. 

^£™^£l™£^ Supplicadointra quod «p* 

titofatalishuiusintcrponendxappcW adieillatigrauaminis facicnda. 

tionistempusprorogariqucat. Ant.de S v m m 

Gamm. Lufitan.dtctjionc jto. firmar,ibi- v m m a r 1 a. 

quc, quod R cgium confiftoria. ita Te- / Suppiicaiio intra decendium a momtnto 

N v E R 1 t , non obfcurc r ci \x tur . Lmcel- ttfatigrauamtnis fiert debct. 

bt. ttiampoft Ofafc. ^Mynftng. tjraltos corro- 2 K^ilMsadmtttiturquidem , verupt exfi- 

borat cxtcnfme tracfat. attentat. capite duode- cutionem non fujiendit. 

ctmo , limitatto. jo numero tj . $6. $7. tt. & 3 De extraiudicia/t grauamintetia poft de- 

Gutd. Pap. adduxttBrederod.tracJat.appe/iat. ccndtumfuppticarclicet. 

partcjeeunda , tttul. 0. column. 212 . vcrf.ap- * Contra ftatutum in particulare aliathtt 

pellattttft dcftrtaJixtctiamfup. concluftip. odiumfeu incommodumfacJum y infrA 

ad dectmum Reqmfit. annumfupplicarelicet. 

Ampliationum plurium locos dedi / Supp/icatioindubiorectpienda. 

fup.coiici.ttp.RcquiJit.vit. 4 Procurator an interpofitdm appeUationf 

j Fallit iara conclufioin grauamine f .- profeqtuttntatur. 
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CON SIDERATIO I. 



SVpplicationcm intra decendn 
momcntoillai, ■ffeudccrctig 



liura a 
tigraua- 

minis arque, vtappcllationcmeirefaci- 
endam, docct Dn. GziU.nume.4. UWy*- 
fing.obferuat. ry. numero2. cent. <f.ac itaad- 
ucrfusrcm iudicatam nondaturfuppli- 
catio. Exlaf firmat Mcnocl^. deadipifc. 
pojfijf.remed. 4.n 

l%claraturprimo,vtinteIligacurhec 
dotcrina vera, quoad effe&um confe- 
z qucndi bencficium f praftandae co ca- 
lu ridciuflionis rerrforandarquccxfecu- 
cionis. Itacx Iafone nominatimdccla- 
rat,atqucex Abbat.&aliiscommuniter 
rcccptnm dicic Robcrc. Lancellot./r,i<:7. 
attentat.capitei2. Umitat.$o.num. zy.quan- 
do vcro non inccnditur per fupplicatio- 



Svmmaaia. 

Fatalta appelhtioms introduceneU non ri- 

te ohfcruata,dtfertionem caujpmtur. 
FataUintroduccnda atempore interpofi- 

U apptHattontscurnt. 
Infra fatalt tntroduund* appellationis, 

auji peragi debeant.n.4. 
guatamcnftper appelUnrtnenftet,qup- 

mtntuUgittmeperacJafint y appelLtto- 

nem nonfactunt dtfertam. 
<JMora,Ugalitermino tffluxo , anpurgari 

pofiit. 

CONCLVS. CXL. 

NTRoDvcENDit appclla- 
rionis fatalc, pcrindc ftri- 
v &ira acinrcrponcndarfni- * 
li obfcruetur, dtlcrtionem 




caullarc , fatis pcrf picua iu- 

ncmfu^encucxtecuuoncm, tunccc- ^«fiftircondafio^i^iS^ 
iam poft decendram fupphcat.o rede , W//Z> „ ^ ohf ^ 

errertur, Tibcr. Deaan.in fpecie dccla- ^ J j^/ u ^ 

xnrt/p.4 7 .n.so.vol.t. G r to.Tholoftr,a.app i U.Ub.$.cap. 2J tum. t 2. 

Declaracurfecundo, non obnnerc, . , , * n ^ 7\ , r 

. 1 .11 1 ■ Ai.tfcara.tract.pr/>bat.concl.ii7.n.t4.qmQ- 

? quando illacum grauamen t cxcraiudi- j L - 1 * 1 . n «j 

*. , ... ° r , 1 . . . nines dc racah mcroduccndx appclla- 
aal.tcr.llatum cifct : ic co cn.m ttum pro uocato .u- 

^""f 1 ""! " - !° conccd,tur ' d.cc liftcndi Xirctunt.nommatim con- 

duuoncm recipicnces 



ex Frant.Lanccllot.d.loc.n.74. 

. Dcclaratur tcrcio, vtadhuc poftdc- 
ccndiumpofficaftacuco, quodinparti- 

4 cularc f incommodum , feu odium fa- 
&umcifcc, fupplicaripro rcrra&arione 
eiufdcm , faltcm infra annum fupplica- 
tio fi.it/-V Decio LanccHot.dMmit.so.numer. 
75.76. . , 

5 Dubium vbi cffct, fupplicatio|admic- 
tendanc fic, recipicndacrit,Tibcr.Dc- 
cianus nuncupatim cohfuluic, rcjp.47. n. 
St.voi.t. 

Procurator inprimaruo iudicio con- 
ftitutus (quodeDn.Gai/Lnum. vndecimo,) 

6 appellationisf cauiram profequi , ante- 
ncarun incer moderniorcs rcalfiimcn- 
docxplicareccntauic Fcrnand. Vafq./* 
noutfiim. illufi. quaftio.capitedecimonono,per 
totum. 

AR GVMENTVM. 

Fatabaintroduccnd$appellatio- 
nis cjuomodocon(iderentur,nc ap- 
peliauo dcfcrtioncinteradat. 



Incclhgicur auremfatalchocincipc- 
rca temporc appcllationis \ intcrpofi- 2, 
ix , appcllatio fiuc t ucnc.iudicialis , fiuc 
extraiudiciahs. Mynffirmat d.obf. 54. 

Ampl.atur conclufio , vt dc iurc Ca- 
merah haudfufficiat appellationisinccr 
poficionemcfrefacram appellaco, intra 
^.mpus-f-illudfacalc (fcmeftrc fcilicet, j 
w^s^dcx aquo brcuiusprarfiniuifTctte- 
pus,0r^..?.///.^infinuati,quincriam 
rcquirarur,quodin camcraJi ludicioin- 
troducatur./f/y^^^Tf^. Vbi, fic I vor- 
c a t v m cxfticiifc , teftatum facicidem 
lAywi.0bf.s7. ctnt.s. fcd & tcxt. in hoc cft 
Ot&\\x3£.p.tJit.}o.ibi. J©on C \\\\\mt r^c> 

S ubampliatur, vt etiam intraillud fa- 
calccempus ncccifcficdciurc camcrali 
rcproduci-j- cmanacamaduerfusappcl- ^ 
iacum cicacioncm &: tcrminu,in quo ap- 
pcllacuscomparcat, prarfigi. Ita in S. ca- 
mcr.iud.lv dicatvm exftirifTcrcfcrr. 
rcttnter per Magcnh.pzbkc. part. 

Ord.2. 
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Concltifion. Praft. Cam. Imp. Concl. C X L. 

Ord.n.titn.so.fitpervcrb. £tot1|Cftail Dcr 

Sttfcfponirrmapprttatioii.^/^fw^r^ 

it rb;s. Tbilema. 4t Eenign.obfpracl. Sj. 

Cctcrum fingukordinarionisreqai- 
fitahicpercen£cre,noftri nocftinftitu- 
ti.Q^.<r^ ftadiofusipiamOrd.& quxea 
fiibinaciequutae func Nouellascoftitu- 
tiones , nominatim vcro Synopfin mris 
Camer.nupcr accuratoftudio perpm 



Njn a procuratoribtts,ntfiin idjpeciaio^ 

habeant mani.it um. 
Prorogatio tlli infiriptis y vtl vtrbotenus 

adprotoco/iumficr/debet. 
Compromijfum»quatenus curfum fataii- 
urn /ntroduceda appelltfiottisfifiat. nu- 
mero 6. 

CONSIDERATIO I. 



Denai/uimcollc&axnvidcat. Exftatcc- iNtroduccnd^appcIlacionisfacaJeap- 
iam hodic Commcntanj in Ordi. cam. -*pcIlato conicntiente f prorogari pof- 1 
quorunonullilicccrcccntcsiinccdicio- lc,docetDn.Gaill.»*/«r* ^.Ecnomina- 
nc,inmujti$tnhac tcmpcftatc, alia vel tim, quandoappcUationisinftancia,feu 
« hucrfa lcgc lata , vcl dcclaratione adhi- fatalia a ftatuto taxata cifent , per partes 
bita &c. lectu obferuatuq; minus in iin- cadcm prorogari poflc s ex Bald.prodi- 
gttlis tuti. dit Socin. rtg. 226.fiecundum Colon.tmprefi. 

Lmiitaturiam conclufioprocedcre, adfinem. 
y quando pcrappeUantem ftat, fquomi- Declaratur a Gaillio rclata doctrina 
nusomniarcquilicaintra llludfatalctc- primo,vtquidcmpcripiaspan:esfprin- % 
pdsperagantur, fccusvbi pcr cumnon cipalcsprorogaripoflir,nonauccmper 
ftarct. Cam:fl.BoreIl. conf.42.n./6.fi>Umntus procuratorcs. mmtnatim declarattonejla- 
vero Ant. The/fu/r.Ped.dec. /o.pertot.vbi cx- tuit Ant. Thejfaur. Pedemont. decif 244. nu- 
cufitiom» cmllas aliquoi jpponir. Ncc meroj. 

miiiusar^iarcntcrMafcard.r;-4£7./>^-i/. Sallcrcttamcrt haud dubicciufmodi 
concltif.17. , declaratio , ybi procurator ipeciale in 

Quidvero hoccafuautinprorogan- hochabcretrrtandatum/ ' 
dofatali,autreftituendoex Ord.Camc- Declaraturlecundoprocedere; mo- 
raliiuris/icraddataspauloantcrcmillio- docxprclfeprorogatioriat: tacitusf c- j 
ncsmcrcfero. nim in hoc confenfus non fufficic. Ca- 

Fatalc prolcqucndc, appelIationis,et- cber.Pedem.dec.2S.n./6~. 

Extcnditur harc dcclaratio , vt verbis 
faJccm prorogatio fieri non poflit, ied 
infcriprisf faciendaiic.^v/./fo. §.fin.ibi. 4 
feripturainteruentente. ajfcuerat Thejfaur.d. 
dectfione 244.fubnumer.fin. fubditqucita 
fcpius Senat.Pedcm.IvDicAssE. 

Surficerc tamcn,fiiudicialitcrverbo- 
tenus ad protocollum fieret in proro- 
gationem confcnfus,arbicrarcr. 

Compromilfo ficri fatalis|huiuspro- j 
rogationcm D n . G aill .numer.S. di xi t. ac- 
ccdit tcxtib. auctoritatibulq; Thelfaur. * 
d.dec/fj44.num.6.8q^l\iribusGiLbi:.mox 
citandolocoy 

Dcclaraturhocccdictum Gaillijob- 
tincrc , quando caufla cx compromilfo 
iam agi fcttptacifet coramarbitro.Ita 
vcriorem communioremque opinione 
laudat Gabr.Rom. Ub.fcnten.2. ttt.de arbi- 
tris.c0ncluf4.num. 2. qui per tot.concluf 
an fataJu ftantc conipr6miflb currant 



lamftatutariu vbi clapfumcflct, anad- 
huc iccundum indlUgeri qucat, notaui 
fieq . cencl. tn conjid. r. 

COROLLARIVM. 

$ Mora vtrumpoflit lcgali tcrmnQ)-}' 
cfH ux o p u rga ri [de qtto Dn.Gaillfub nu.4.) 
intermodcrniorcsloan.Pctr.Surd.«w/7 
P7.pcr tot. v bi Iatiilimc, proque negatiua 
concludit. addevidendu ThejfPed.dectf.77. 

P ARGVMENTA. 

I Prorogarivtrumnepoflicintro- 

ducendac appellaiionis f atale. 

II Compromiflum, an &z quan- 

do curfum fiftat fatakum. 

SvMMARIA. 

t IntroduceneLt appellattonis fatalia exprefi 
fotpfarum part/um conjenju prorogari 
pojfunt.n.3. 



cflc 
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txprofcflb tratrat, qudftudiofumablc^ fus fraterierit y iunc7is his qtutmtxfiubfiequu 
garedcbui,ncac*avidcamiircgiue. tnr.' 

ARGVMENTVM. 

Fitalia profecjucndi appcllatio- 
niprafcriptanifiobfeructur, defer- 
tionemcauflari. 

SvMMARIA. 

/ Fataiia frofiequeneU affeUxtionu amtus 

deiure communL * 
j De fiatutario iure nonnunquam temfus 

reciftus. 

$ K^ideo vt licet fartes foji tnnum caujjam 

profc.ju.tr; tur , affcUatio nihiiominus 

defertaccnfiafur.n.4. 
$ Fatalc frofcqueneU impedtto non currit. 

6 EtiamfifittJataUfiatutarium. 

7 FatalefecunclumexiufiacauJfaappeUami 

conced/tur. 

2 FattlcproJequcnsUinfupremiscuriisnon 
Atttnditur. 

f Nifiiniifdemcontrariumconjlttutumre- 

• feriatur. 
10 VeiappeUantdefidia frimumfiuaieUbifi- 
nat. 



feruauerttiudicium , & cattjfsm vfique adfine 
feregerit^fidejrfi pereH/nfieeerie t quomtnm 
omnia litis certamina impleanturttppcUxttoue 
dejr.tudari, ejr fintenf/am contracumUtam 
in fuo roborcdurxre, crad tfftclum pcrductjt. 
qtiAtn fiab tnitio minimeJuerttprouocAtum. 
C.detemportb. ejrrepAratiomb.appcUat. Vi- 
dcarur confirmans Fachincus//<?. contro- 
uerfi.i.c.79. 

Ampliatur conclufio , vt & fi tcmpus 
ftatutum (itf rcciiras anno hoc lcgali, a 
appcllatio aeque concidat ftatutano no 
oblcruato fatali. texe. ind. cumftt Romma 
/. vbirecenter Wamefi.de appeUtt.dtfirte et- 
iam Ulfynfing. obfcruafio.ru verfidtxi, veid 
iudtceccn.}. Potcft cnim ftatuto primum 
ann: fatalc brcuiusconibtui,<icuti in fu- 
pcriorib. monuimus , CraccedttAUfiard. 
trAii.frob.com/117-n.21. 

Ampliatur conclufio notabilitcr fc- 
cundo proccdcrc,quamuis appcllans & 
appcllatus j" cauifam,coram appcllatio- 3 
hisiudicc elapfoprimo hoc fatali profc- 
quuti elfcnt , iudcxqucillcmct intra fc- 



..... . . cundum annum fcntcntiam proruhf- 

// ^ppeUatiomdubiononfrafium/turde. ^ ^ appc]]atio p< £ hlbctur 

J****- dcferta,vbifccundumfaralccxprcircn6 

C O N C L V S. CXLI. clfeta iudicc indultum fcuconccifum. 

Ilvcida iuris exfiftit con- Ampliarioncm ciufmodi noininatim 

|g£fiW dufio , appellationem vbi cx profcifomultiscxiurccommuniau- 

|§y J intra annum profcquuta f ftoritatibufquc addu&is firmat Cachc- 

^J^Sa cxpcditaquenon fit,defcr- ran. Pedemontan. decifom vigeftmAOiluu, 

rioncm fentirc, tcxt.c. cumfit RomanA.s.i- fer t^t. fubditq; ad fincm iuxta candcm 

bi.huiufimodi Affe/itticnibus annus indulge- Scn.uum Ivdic ASSfc , &in Camcr. Ltn- 

fur.lc paulo poft ibi. infrAquodtempus ,fi per.IvDiCATVM cxftitiifc Myniin^.*:/. 

is , qttt AppcUaucrit cxitjjkm appehationis non ducit0bf.s9.cent. 2. 

fuerit profequutus^ tenebit fiententia,Jt pofi Declarari contcndit Mynfing. d. obf. 

JementiamappeUauerif, ejracaujftfiuacectdtfi- s9^trfi.fradtclatamcndociiina. vr ainpha- 

Je videtur ; nec ampltus fitpcr codem negotto tio h.?c fccunda non procedat . <jfta n dg 

attdietur appcUans. deappe/Utio.text.cap.ob- appcllatus iampcrappellarem"j*appel- 

Uta. s7- ibi. appeUtmiiegitimeaficntentiain- latione dcfcrta,infui fauorcm procclliC- 

dulgcatur annus a kgc. eodemtitulo. text.in fctfolus. Ccterumhuic dcclarationi cx- 

can.mqtti. ibi. eiqui appc/Ut tmfxrtitnr An- prcifim Contradicit Cach. d.decifi.2$Jinte 

nus, intra quetnlitm cxficquatur;quotranfi num. t6. ibi. autfiohs appeUatus proccjjerit tn 

ac~io , litc non completa maneatfiententix rata. meritisfofiUfJumJataitum,rjrJub numcr. 1 6. 

2. quafi. 6. qui tcxtus canonizatus cft ex Limitatur conclufio primo,vt locum 

Auth. dehisqtti ingrediuntur ad apfeUatio- fibi haud vcndicct, quando pcr appcll a- 

nem. infrincif. verfihacnos dudum.Auth.ei tcm j" non ftctcrit , quominus intra an- 

qui. cri.fin. § .lUudet/am.ibt.&annaietem- num lllumlcgalcm appellario ad finem 



ConcIuGon.PradtCamJmp.Concl.C XLI. 3$; 

peraftafit,eoquippc cafufecundusan- nalibusaliudordinatumfcflet,vrquod 9 

nusfeualterum fatalc indulgctur pctc- ccrtumprofequcnd$appcllationis rata^ 

ti cx iufta caufla impcdito. tcxt. fcnt. a- Ieprxfcriptum fucric, quemadmodum 

perriflimi fup.in conclufionis cofirma- in Rcgio Confil. Ncapol. hodie confti- 

tioncm citari. tucum cxftare Vrfil. in tcrminis moner, 

Extenditur harccelimitario ctiapro- imaMt.^dffltcl.decifjS.ejr nuperrimc^tn 

ccderc in fatali proiequedi appcllatto • houisaddit.adeandem decifloan.^ng.PtJa- 

4 nis f ftatutario.vt quia duo meies ad ap- nus.co cnim ftantc nulli,qui n appellatio 

pcllarionis profcquutionem pramniti fatah hoc ad amuflim non obicruato, 

cflcnt. Namadhuc iecundumcx iufta dc(ertafit,dubiumerit. 
caufladandumcircfatale,licetftatutum Declaraturproximepr^ccdcnslimir 

dcfccundocx caulfaindulgcndo fatali tatio fccudo,vtobtincat quando appcl- 

nihil ordinarct , accurato profequutus lans f non dcfidia ( quo vcrbo vtitur./yT. 1 o 

tutatufquc cft ft\|dio Io. Vincent. Hon- %.tllud.dc tcmpore. (jrrcparat.appellat.) labi 

dcd.c4n/ub.2+.pertot.(jradfinem, it&duz- fincrct primum profcqucndx appclla- 

busvicibus Ivdicatvm Pcrufia: cxfti- tionis ratalfc. Hacdcclararioncmcxali r 

riflc,teftacumfacit W./.atque nouifli- isrecenfcrTheflaur.Pedcmont.<^cY^7*. 

mcincandcm curfuiuitfentcntiam Io- Jubfinem.cpiq quidemdeclaratiolegibus 

an. ^amcC.inc.cumfitRomana.f.fubfi- fimul&canonibusnonvideturabfona, 

nemnn. $. cuius ha*c funt vcrba , quodeon- vbi rationcm , quarc in his Summis C6- 

fttuitur^inqmt) intermino iuris,idemquo- fiftoriisfaralia jpfeq. appellationis non 

qne obfiruabitur in eo tempore, qttod a tudice currant, penfitauerimus. Ioann. -wamef. 

recifiusprafcriptumeU pro primofataU, hoc inc.cumfit Romana.cjtum.n.de appeuat. vbi 

cft: quodproptcrimpedimentumtnhocbre- refpc&u negligentiae appclianris ctiam 

uiore^j temporeoccurnns fiue exfacloiudicu in Confiftorio principis fata 



uiore^j temporcoccurrens fiuc exfacloiudicu in Confiftorio principis I 

frouocatifmcex alia caujja .fuperaddaturfie- appcllationis confidcrari , chracide ad- 

cmm brcuior aiudicz^ mittit. r-.j, 

fiatntus terminus cedat in 'vtcemtcrminiiu- In dubio contra defcrcionenYf' pra?- u 

riswt tnifb,ita quoque in hoc locus ejje debet fumcndum iudicandumquc efle, finalis 

fccundo fataltex natura (jr potefiatejurroga- fit declarario, quam poft multos a Cc ci- 

tionis. Hucufque Wamef. tatos cx' profcflb intcr modcrniores jp- 

Dcclaraturprxmiflalimitatiocidem- voC\ixtMcnoc.2.prsfumt.fi.ejrnominatim 

que fubncxa cxtcnfio,vt quidcm fecun- injpeciefacli reJponditpoIiDec.CaJtr.RoIanii. 

7 dumfatalccx iufta cauflaf petenti ap- Iaf.&alios Flamtn.de Rub.confi/.2j.numcro 

pcllantiindulgcdumfit,dummodone- jf. 

■ gl, g ensnonfuHretinfacienrlisf ? piusdc ^RGVMENTVM. 

iuadihgentiaproteftanonibus.^«tf/4/4 1 

VrftU.m*ddtt.Affl.xcapoUt.dcc:fi 7 s.num. 3 . I n ftantiapriorisiudicii,icem & 

%^J&£j£&% appcUadon^ conicnto parriun* 

10.nam.14.. ancontrahtleu brcuior ftatui, & e 



LimitaturconcIufiofccundo,vtnon conuerlbprorogariqueac. 
intclligatur de appcllationibus in Su- ~ 
f premistfeuParlamcntisCuriisprofe- svmmaaia. 

3uendis : in his cnim fitalia profcqucn- / Infiantiarumtempusfiatuto velreficripto 
lappellacionis 116 obferuari cum Dn. coarclariooteH. 

Gaillio numer. 7. nominatim concurric 2 ldcminfataUbtuprofiequtneUappcllatio- 
Ant.ThcC&ur.Pedemon.dcctfiio.nu.iff.vbi nis. 

lirmatpluribus. ' 3 Infiantiaprorogartperpartesnequit. ' t 

Declaratur Iimiratiaprimo , vt pro- 4 Fatalia profiequtnddanpojjtntperpartes' 

ccdat nifi &: in iifdcm Suprcmis Tribu^ •, frorogari. 

Kk *• ' 
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CONSIDERATIO 1. traB.mahgor.ca.22.fubnu.iSj.zz\7LVc\oj\o* 
1 CTatvto itcm&rcfcriptorccifiust adiudicialis proccirus obferuationem, 
^infhntiaramprimifcuprincipalisiu- VI quia vocatusadiudicium nonvcneric 
dicii tcmpus ( dc quo Dn.GailU/ww*./.; paupertatis duro tclo dctcrritus,contu- . 
pnefiniri pofle,Mynfing.docct obfieruat. maci ? fpanis cxcmtus bt.poHRald.Alcx. * 
46.ccnt.j. & nominatim criam conccdit & Bennuafitradtdit Ioan.Pctr.Surd.de ahm. 
Afin.w prax.Flor.%.2.c.to.nu. 2. ejrpartium tuu.r.qu*ii.4l.nu.j6.eumalits confimutbus. 
cofienfiurdemAfirn.^.Mjnfiobfier.47. d.cen.j. iUi vtrum ctiam infiftcdo fatalium cur- 
x Idem&inobferuandisfatalibus f pro- fudcfcrcnduut,nunoexordine difqui* 
fequcnda: appdlationis fup. hac cadem rendi poftulabat ratio. Et nc in rccitan- 
Concluf.admonuimus.4«^/i^^«/: do prologo tcnaciorcs vidcamur, con- 
pbjeru.4p.cent.j. cluiioni firmandx cclcrcs dabimus oc- 

Cctcrum prioris iudii inftantia pro- curfus. 
J rogari fpcrpartcs nc'\poirc,Aiin. pcr- Paupcrtatcm victi kbcndisfatalibu* 
itzc\ai.%2.cJ.Fichard.conf.i4o. num.12.rj. t curfum fiftcrc , fcu a dcfertionc cxcu- J 
vol.2.Mjnfiobfcru.4S.cent.j. * iarcomniumconcordiaffcnfu ftabilita 

Quid vcro iuris fitin prorogandis fa- cxfifti t conduiio y Boer.Burdegal.dcci. 247* 
4 talibustappcllarionum,prcccdcntiC6- fiubnu.r^. verfiejretiamvideturrdtmfifiue-. 
cluf fub Cofidcr. curfim admonuimus, ritimpcditus.vbi infinitos propemodum 
&quar ibidcm dicta funt,hic ctiam obti- congcflit FuJu.Paci*n.trac7.f>rebat.caf>.f4. 
ncnt.dddaturSoc.reg.22fjuxtarecent. edit. ntfm.64.vb1 & Dn.Gaillium in compro- 
Afin.§.2.c.p.^amej5nc.cum/rtRoman.sJiu. bationem adducit//*. /. nominatim vc- 
13.de appellat. ro ex neotericis huicfirmandx graui- 

^RGVMENTVM. tcr opcramnauat auctoritatcnitcs Bal- 

dijglol.Innocentii, multorumquc alio- 
Paupcitas vidi tataliumnc rcmo# rum,Francifc. Viu. Neapel.decrfi26i.nu. S . 
rctur Japfum. Ant.TbcJfaur. (quiinteraliosnucupatini 

Svmmaru. Dn.Gaillium m hoc citit)Pcdemone. dec. 

'. „ to.num.s.Mynf.obfieruat.p7.centur.4.Ioann. 
I Paupertatucaujfaltmuaturruscemune. ^^^^ZmJjmmaJcr^f^ 
1 Parspertusexcufiatacontunucra. Uxand.Raud.de analeg.cap.22.num.rgs.R0. 

, Paupcrtus curjumfiataltumfiftrt. bcrt.LameljraaMt?nt*t.part.2.cap.t2^ 

LuTrZi r Z7/T pltat.r.nu. } 6. q uratiescrtJ. 
* _ atn oc /r nf !f nf ',, AmpIiaturconclufioprimo,etiaob- 

6 TamrncrrmmaUb. q uac^ rincrc,quamuis pauperus cuJpaappcl- 

remedureHfiuftrnenderumfiatalrum lant, S tcauiratac;rct,//,^//4>r^ 4 

7 PaupcrrnectnterpenendaappcMattenufia- ^.^.w.^^.^.^.^/.^ 

tatra currunt. ,„ o . n. . \ ■ r>~ 

* , r „ . r • , *^»*-£teltaturq;iuxtacandcminCo- 

/ WedofiumtusrnappclUtroncmfiacrcndt fU io Ncapolitano,inRcgiaCamcr ? Su- 

/* pZfJfiLdumcurrumfataliumdc '^gnaitcCuria Vicari*,ncc 

M W enau ™ curjumjarauumae nQn & m R Audicnua Apuhx I V- 
paupertatcprotcftartdcbct. DicATVMcxftitHfe. 

" ContrariumampliationisTib.Dcc. 
/ f Fatahjecud^paupertlabrturqutdem, vidcturta( r C retcr^y:/^««.^. vot. f 

1, PalZrZ^Z!!,7»/ZT.r, f ^ur * & huc omnes au ^oritates fpedtant, 

**"t™™^ ns r rob ' r ^^ quib. docctur ,paupcrtatc culpi caufTa- 

CONCLVSIO CXLII. tam,atqucitavltroadfcitam,cxcu(atio- 

iQviDEMpaupcrtariscauf- ncm non mcreri, quinimo nominarim 

t ialimitcturiustcoramunc poft Contardum Lanccllotus rccipilTe 

s5 * x gl°If s *l>Aft.<Jll£dic.Soci.& viCusc(ktratf4Mtentfart.2.capit.i2.nume- 

RonuuujiecuttAlex.Rtmdenf, ro6e. 

Priorcm 
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Priorcm tamen dc arquitatc clTc iu* here,quahdo bauperindp iaraborarett " 
ftcntabilcm,idcm Viuiuseit.locodixit. hotoria, eoqiuppe cafuproteftarioo* 
AmphaturfecundoVtconclufiopro- mirfapaupcri nocurncntO jOumadhuc 

« ccdat , ncdum in ciuihbus, \ verfi c tiam appcllatio ihopi* beriefici6, dcfertionc 

in criminalibus./r^.ri*.iV^/.^.r^. maior fit. txRentncaf.cLirefuftttutt^fnto. 
fibnum.t. exprejftmetiam exBoer.LanceUot. TljeJfauT.Pedemoni.dtci.io.fubnum.s.verfic 

trac7.attentat.part.2.capit.i2.ampUat. t. nu- quam tnteUigo procedere. , 
"^'Sp- Limiraturiamcohclufiovr,fluod di- 

. , Ampliatur tertio,vtctiam paupcrtas ximUspaupcrtace fifti curfumfatalium, 

7 excflfationcrh prarbeat + appellatioriis hohprocedatihfecundi anrri farali, & 

practcrmirfjc ieujon interpofitai. adl.fi tertiiifatalichirtf hsfcc eurrunt fcu efflu- 

fre<»rat.S.%.fitgMrantes.ff.mandatt.Ioann. unt f ticer reftitiirio clapforum paupcr- ii 

yramme.incexratitme.S.nu.j.deappel. Corn. tati ind\i]gc2t\it.itaexpedtteexParlfio Itt-' 

Mrederod.tratl.appeU.part.2.ttt. 9 .Col. 212. ad teUet.docet .traeJat.attentdt.cap. ti.ampliat. 

Jfnem.verfitaetiam. , /.^.^.vbieiurmodilimitarionemob 

.,Pcclaraturamphatioha?ctcrtia,eo virium attetatora euitaridum maxirn* • 

% cafuprocedercquadoin icriptis telfec cdnfideratibnij cifc admortmt ftudio- 

appellandummon arque quado viue vo- lms,quanddquide attentatadcferta iam 

«cappcllari rirc polfct. OHynfing. obferu. appellatiorie ridn feuocenmr. Franci/c. 

'tf.verfuiuodt.xmenad appell.il tonem tnfcri- Mar"c.Deiphtn.deeif2Sj.nu.2.part.i. & alibi 

ft'urtfiringenJum.cent.4.Pctr.Grcgor.Tho- cxcenffusiderrtLancchor. 
bfjraa.dppeUatM.S.cap.2Mm.i S .LanceU. Limitatureonciuftofccundo,vrprd- 

tra&.attcntat*r.tap.i2.ampUat.i.numsr.62. cedat,dummddointuitupaupcnarisfa- • 

• . taJiumcurrumfirtiallegariSjtfauperra- 1 ' 

. Subdcclaratur rclata dcclaratio vcra tcm cdocuerir,*^ 'not.Meri0ch.confij2t.nu. 

9 vtfir,quando fumtustadappellationJs a^.^.&adn*onuicrmoxinC6fidcrat. 
actumicnptocxpcdiendum elfcntim- 

pCndcndi ,fccus vcro vbi c.trafumtus, . . ^GVME^TA. 

atq;itagratisappcllationisinterponcn. I Proccflfus in Camera Vtbaupcr- 

dxfolcmmapcrriciriolfent • vtquiac tarisintuituaecerrianiur,quidcgfi- 

pubhcoiumtiis in noc paupcnbus ero- Y j« • '* 

^arentur; vcl ahas fcripturxomrics, vi dctandurryiouclla legc, 

ordinatiohjsfcuitatutigratis paupcrib. H PaupcrtfrJ>proband*rili/cclla. 

conccderenturclargircnturqueutaac* S v m m a r 1 

ciiratc fubiimitatioricmciufmodiAiWi»» . - . 

CAht.TheJfiur.PedemontJeci.ioJubnu.s. t PauperumappeJ/atiomeffnandereeipiJUur 
f.faUtttamefiJiatutum.modopaupcrpro- inCamerw* . 

babilemhabuiJfetfcuntiamfe^gratuapptU*. * Pauperiatvartecen/uUratnr. 

ttmemtnfcriptuperficerepotuijje. . i P*ttperquufit > arbttrtoiudtcureUnqu?dS. 

AmpIiaturconcIufioqUarto,adhuc 4 P*uperemetmieffiqmquinquagtmaaurees 
▼iresexercre , ctiamiipaUpcrratemfa- wbon^nenhaba/tuatenmverumfit. 
tahumcutfuipra;tcxcns,dcimpou4biIi- §i ' \ i > 

tatevelintcrponenda? vclproibqucnd^ . CONS IDEKATIO I. 

• appcllanonistprotcitatushaud fuillcc. TN S. Camcrali iudicio appcllationcs 

VariisRotar Rom.deciiionibusprodu- ipaupcrumrionrccipi,nifipritrs t de £ 

citfirmando Lancellot./; attentat.ca. iufta litigandt caulla dcquc paupcrtatc 

*j.*mptiat. i.nttmer.6<. fubdcns hanc opi- conftet, monuitDn.Gaill. mtm./.Cctc- 
nionemelfccquiorcm,licctcommuni|% rumquidcircahoc hodie obieruidum 

ftetin contranum. lit,NoucllaImpcr.Icgc Anno i^oo.^tf- 

Dcclaraturtamencommunisillaco- cejfDeputi couftuutum cft. §. ^anneb 

trariaopimo(fitcncndacilctjnonobcu- tool. 

Kk" * 
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Paupertas quam varic confideretur 4 Minor qut maiortnon rtjiitutndofu 
ri.rcadiucrfascafuum circumftatiasjan ditjtonrtjittuttnr. 

itempr*fumcnda,qualiterquc proban- / Mtnortittuconjorti,obneg/tgeneiamco' 
Uafit , fcitupcrnccciTaciaclltraaaiio i forturtjiituttonondtntgatur. , > 

auam ii hoe ioci planc rcairumcrcmjcf- 6 Minori aduerfus procuntoris ntg/tgtnti- 
fet (coou diucllcre , fin vero fruftulatim *m in non aftptliando non fuccurrttmf 

quidillorum ad notata Dn.Gail.in con- rtftttutiontjumprocuratorcmcumiu. 
Udcrationcm rapcrcm,foriitan vidcrer ramtnto tjr cfficactbus rtnuntiationum 

ordiaaramcohcrcntiam difturb.nTc. tiaufuUsconjiHuiJJit. 

% Paupcrtasquamvaric-fconfidcrctur 7 RcjtttuttontmpttcnSyLtfnmftprob.tbit. - 

cxami nat Mcnoch. dearbttr. iuiUnfu tfy. / Mutor quatenus m t^reJhmioneUefia^ 
Ttb.Decian.trail.crim.ltb. hcap^22.Mynfmg> nem tt*caturprohM,& «u p.io.tt. 

obfcruat.p7*ent.4.Mafcar.tratl.probat. con- tt MinontuankUjiontmprob/irttiontenu 
tluf.ttS4 . Menoch.6.prjcfutnt.2s\ n hoc dc- tur^ppeUatuscontrurtu Probart pottH» 

prehendiomncs,quotquotvidcrecon- tj Rejtttutionempetens detmpedtmento pr** 
tigit,&mcmoriar tcnucrim,c6ucnirc, bxrt tenrtur. 

difcrctionc iudicis^ comilfum cxfi- 14 Rtjiitutiohatqudtmpsrrpettdebtat. . j ■» 

ftat,diiudicarccx pcrlbnarum circum-' // Rtjittutiononpetcnttnondatur. (cefjitx 

ftantiarum qualitatcquispaupcrce fen- if jippdlAttoneretnotavtlj'ubixta,rtfiitMtim\ 
diis fitjqucadmodumMcnoc.&Myn^ 

fing.citat.loc. nnptrrime ttiam poit muitot CONCLVSIO CXLIII. 

altosjtatutt loan.Fetr.Surdjrdi.altmtntxttt. J^dgJ^ €$titvtion£ m clapfo- 
/.qua/i.p. tium.ro. & eifc veratn approba- rum fatalium ob impcdi- 



f tamqueopimonemgrauiflltaisrccenfi- ffiu jjgfl mcntumconcedi,cxpcdi- 

tisau&oribusluculcter prodidit Prefp. KS^^S/ fiiuns ctl coiulufio.fW*- 

Yttmikc.de tcJiib.quttH.S7.nu.p3.&fe<j. ***mBfSm* dfc.Mxrc. D.iphin.dtcif.jifr 

Paupcrem ex communi Do&orum fubnnmtr.^. verfic tjfiftetofk quxndo *pp*~ 

^ platitodici^quiinbonisfquinquagin- rtt dtimptdime»t?.v[v ^.\od Ivdicatvm 

canonhabcrctaureo5,(cribitDn.Gaill. ex{kitcxiT.p.ir..f.Rorg»t».Cau*/can. Finizs. 

num.g. dec.i7 f.ibn.2i J>art.i cuth i&s toncordwtibi 

Dcclaratur hoccc dietumGaillii , vt Amplutur cdchifio primo , vt no mo- 

incriminalibus cjuidcm dieaturpaupcr do,cctcrisparibu ,dcturreftirutiofata- 

jo.aurcosin bonis non habcns, tecus irt lis+inrcrponcnd a? appeilationis,verum 1 

ciuilibus:inhisenim fuffcccritlicet mi- cuamjntroducend;e, ncc nonctia pro- 

nus jo.aurcishaberCt, vbicauifacotro- tequcndy.:&in hac Doi-tores.quodrae- 

ucrkminoris cifct a;ftimationisIcU va- mincrim,nondiilentiunt,&funrinter- 

loris.//4 nominattm declarat ProJp.Fartmu. minisallegataapud FuU.PjiCJrid.probP 

4Utefiib.quaSi^7Jtu.f2. ftp.471num.12. 13.14 Jib.2. 

Etin terminis,vbiobinfirmiratefiia 

%^4R G FM£ NTVM. principalis non potuit rrafmittere pro- 

R cfti tutio ln lrttegmm aducrfus curatori fuo acra prioris iuditii* &pro+ 

lapfumfataliumquandocompccac. curator ob ca cauifamhwJctfataliajp- 

11 banonisracicnda;clabi,vcdcturrefticu^ 

Svmmaria. • uo ,dcducit Hcmm. Rono».J<:c.2f.perttt\ , 

1 Reflitutio aduerfus Upjum fatalium tnter- Ampliaturiecundo,vtnonmodocc- 

pontndajntroductnd* ejr proji^ucnd* clciiae rainorib. aliif.p pnuilcgiatis pcr- 

apptllationis ctnctditnr. fonishocccbenchciurcitituuonisdan- 

2 Etiam maioribut. rdx aducrfus ratalium dccurfum , indul- 

$ MinoriaduerjusUpfumftaalimmtutork^\cA^ 1 

eaujfatum ncgiigentia , fuatcnm dttur clauf.Si quamiaiiuftacaufividcbj^4#5> 

?ituttO. l cupat.amp.Licd.trdt.att(,i.;2j:.i^ /,-.p. ^ 

Amplia« 
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Ampliaturiertio,vtctiamiriinoridc- conf.2g.num.24.v0Lr. Firmaturctiamex- 

tur rcftitutio aduerfuslapfumfatalium tenfiocxtraditis Vincent. dc Franchis 

I profequeda? appellationisf ob neglige- Ncapoittana decif.47j.n.4. vbi refcrt Co n - 

tiam tutoriscaulfatu,quainuis tutor lol- cl vs vm reftirut ionem minori aduerius 

ucdo cxfiftcret. Itanominatim ftatirit, lapfum fataliumprofcquenda: appcila- 

&I*dicavvm teftatus cft Vincent.de tioniSjvbitutorappcIJationcprofequu- 

^rzru:\\JNeap.deci^f7).n».;. cum dcclara- tus non fuiU"et,haud dari,nifi de l.dione 

tionc tamen moxinfra fublimitatioriis reucra probauent .Et nupercaiicm re- 

primar extcnfione adducta. cepiifc vifus eit Marccllus Cala. tract. de 

Dcclaratur prinio arhpliatio , & ob- mod.art.ejrproband.gt.n.§.2.fitbn.rj<f. vcrf. 

fcruandum,quodminorinondcturre- fedtmoquodnon dtcatur Ljhs.\b\ exnco- 

4 ftitutioaducrfuslapfumfataIium,vbi f tcricis Roland.a V.& Alciat.allega.ipfis 
fucceiTcrit mlitc maioribus, qui fatalia. intcrniinisfa&iextenfioncdilercecon- 
ncghgcnicvclibifmilYcnt.Mjrc.sfyuo.de &zbi\i\iixAUx.Ramden.reJpo:f.2j.num.s72. 
AmAt.RdtiPr0uincJecrf.p7. ' s7J'f74-Ltb.t. 

Subdedaratur ha:c dcclaratio , vt ha- Contrarium autcm quam uis n onnul- 

clenusprdcedat, quatenusminorliris lifteneant,iicuti&</.^f/f.^/./fA rr.ad-* 

nonfuilfctconfors:adhoccnim , quan- monui,&alios retuhcCachcr.//. ■tect.G.r- 

5 tum-j- minorem rCipiccrct.rcftitutio in- brtel.Roman.tib. (eritent.2 ti.de rni :orih. con- 
dul^cbitur. cluf.2Jtum.2.(vid£ai\iz&.V{\nm Pid.trb. 

t)ecIaraturlccundoarripIiatio,vtfal- /.f*^.A?;;quibuspoftSignorolu,quem 

* lat in minore, procuratorcm in caulta f citat,acccdit Maicard. trac7.pribut.ccnd. 

cum iuraiynto rcnuntiationibus clau- t27i.Jitbnu.4f. v;rfr.snterdumconjiat,quod 

fulifquc in id vrgcnnbus conftitucntc. Lapfustcmporist^Latminorem,vtcum,LpJb 

H x n.aducrfus procur.itoris ncgligctia temporeappeLLationis,pertt behejrctumrcjlttu- 

in iion appdlando reftitucionis Dcnefi- tionis adappeUandu adutrjus je/ttentram con- 

ciocxcapitc minorenitatis deftituitur. trajelttamyaquaipfe^jmint^nonappettaurt, 

In his termims terminarttibus fuper fa- tuncqmaipfimdutcojiat y quodtempustpfi{m 

dh contingcntia refpondit Ludou. Mo- Ufit,dcbtttpfum refiituere alfquealia prob.u 

rhi.conf7o.nu.2.dixi ctiam fupra concL^f. ttonejtenimnon ejfttlapfum tempus,poj[et de 

vbidcreftitutiorrcminorisaducrfusne- iurecommHntappeUxre,&iicarijfaappt!l.uio- 

gligentiam procuratoris. nisfortcfcnt^iiamprofpotui(Jholtwere^j. 

Limjtatunamconclulio,vtnonpro- Extcnlionem tamcn vcriorcm & rccc- 

y ccdat,lnli reftitutionem pctcs f proba- ptiorcm laudatidcm Cacheran.»*.^ 

baucrit(c\xCum.adnotat.Sup.concL.4f.nu. Concihatfoncm dillidctium Jiarum 

to.rjrquxmoxtnextenJiotH ;- i/:imtur. opinionu.alferuntrelatiperAnt. Gabr. 

Extcnditurlimitatio vt etiam minor K.omxn.ltb.fcntent.2.ttt.deminorib.conclu. 

reftitritioncm fatalium petens ncccife ^.»«w.i.autminorcftreus,f&tuncnon \ 

8 habearf"dclarlioncprobarc,lenimirum appcllandodicaturlarfus, vtcoipfbde- 

bonii ius in mcntis foucrc.In tcrminis ccrnaturrcftitutio:autactorcft,& tunc 

huius cafus latc comprobarccontranif- nonappcllando nort dicatur lefus,abfq; 

quc rciporidcre adnifus cft Cachcran. aliaprobatione. Hanc conciliationcm 

PcdemoM.dccrfirs8.pertot.{ub<i\t<niC2i*i(i- reccpiifcvifuscftidem Gabr.& difcrte 

ncm,itaSenatum Pedcm.I y d i casse. admilit Q^cbcr2\\.d. decifrs2.nu.fi. 

Hanc item cxtcnlionem admilit nomi- Cctcrum hanc cociliationcni repro- 

natimMynling. obferuat.:7.vcrfic.fcdCa- bat Crotus Stbrtiaque Oddo , & poft 

Jirenfis.tuncloverfiexprstdtttisergoomntbus rnsMcnoc\\.j.prafumt.S2.Jubnum.p.ybi 

concLudeiuUmcstyUjionemeJfea mtnore pro- ctiam & hanctnJidcm (feufcribit) pro- 

bandtm,cent.4. Haiicitcm extcnfidnem babiliorcm fubiurigit ex codcm Oddd 

apertc comprobauit prxtcr multos in- conciliationcm.//*/ (inqutt) toquimur de 

fupcrahos,QUOScitat,Io.Vjnc. HondcV sdtqu4probx4ionV\Jaitcmfummaria , addo- \ 
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eendumqualiterde^bono iurepetenturejii- prdapimm.okfmporib.appeu*t.&funtplu- 

tu/ioncminintegrnm. Et boccafuvera ejl r*notat.tnttrminuNtcoLBoer.BurdegaUtt* 

communufcntentta,quodfciUcctneccJfariaftt 247 ;«bnu.t 3 . 

probatioiufncau(f«wloouimurdc^proba- LimicaCur quirito&,pro nfie,vlcimo, 

foneptenafacteudjfu^lonoiurenunorutn vt fallac coclufio,quando appcllario pcr 

iaujfa principali : & hoc cafuprobattononeH trcfcriptum.ycl ftatutum, padum afcu- 

ncceJfarta y ttaprocedtt opintoaduerfutcommu- uc iuribus c6ucriientem modum remo* 

munem.H a&enuscx Odd. Mcnodiius. ra fublataq; etiXci.exLapoinduxftrecepitqne 

Aconciliatione etiampriorc diifcntit Robere.L^ucHot.tract.attentat.eap.t^-num, 

My nCing.d.obfr 7 .ccnt.4. jj.part.j. 

Declaratur orimo rcIatxextcnfio,vt PJura defideranrib.obuii funt Do£o- 

in cafu quo ipfe minor ncccflc non ha^ rcs rclatis in locis & Corn.Brcdcr./r*fr. 

bcrct probare l*fioncm , appcllato ta- AppelLt.part.2.tit.l.<vbiUtifJmt. 

mcnf intcpmfit,probare minorcm ARGVMEXTA. 

noncflelxfumjfcuiusnontoucrc.O^. , 

traa.nJttJninteg.qunst.j6jtrt.4fubn.j6. 1 *mpediuicnium non lnterpcto- 

fart.t.quemcWamrefertacJequitur> Mafcan WC,*el no prolc^uuc* appcllacionis 

traa.probat.concl».i273>nu.46> in fiiiemconleauendxhtaiiu rcfti# 

ri,duramodo,ceccrisparibus,dcimpc- ? 4 Coram <\™ ludiccrclhtuuoCi» 

*J dimcnto tprobaucntappcllansfcupro iufmodi pctatur. 

rcfticutioncinftansyD*.^.»*.^^. II i irocuracor Vt rcftitugonc pc# 

tonfrmat IofepkMafcard.traa.probat.con. tcrc poffit.qil* in COntidCrailOnem 

, ^///<rj»./.Quidvcrocircaprobationc r 5 j? "«'«"•mwuwh 

iinpcdimciiti obferuandum fic,fcq.Co- llnl duccnd * 

fidcrauoncmpnuimus. S v jti a ri A. 

Exccdicur Lcclimicacio, vl baud fuf- ' ^p^erttumadobtiHCfidamreptutio- 

m ficiatindulgcd^pctitxrcftitutionipro- nemfataLumqnattter probetur , &a» 

barcfimplicitcr impcdimcntum,quin 'nramentojbt.eynusahqjiq. * 

ctiamrequiratur,quodimpcdimetum * ^ppeUjNsquamuudetmpedtmotoproprio 

tanco tcmporc durauiflec, \afi liccmap- tureturadoprobattoncm mdnxufct, ad- 

pcllacionis fuiflcc profcquuCus,n6 vcro hucnmcnaptetUto mtcgrum ertt cou- 

vbi minori ccmpore eflet impeditus, tta trarium probare. 

FutuiuaPacian.tracJ,probat.c'. +j.fub nn,t2. J AppetLns tmpedrmcntum in primo snno 

'verfattamennonfufficit, cottngens turamho probare non potejf^ 

Limitatur tcrtio , v t conclufio dc iure *d noc vtjecnndu annum ccn/equatur* 

CamcraIinonadmitutur,nifiincracan. * £*fmuu femtpleni vnitu tcjludte?$fe* 

14 cum f ccmporis fpacium poft cffluxa fa- "Jfe*dcimptdimentoprobationc,diJfen- 

caua,quancum rcadhuc inccgra habue- tmmttmm, tnterim aliis.Cuiutdalaratin 

ric,rellirucio claplbrum fatahu pctacur. ibidcm rcmtjjiucadducttur. 

Conftit.lmp.RtceJf.Dcput.\^innot6oo.%A[* /• SH f^*ntpedimentutapfnmfataUnmmom 

audjbkrejiitutioneseontratapjumfatatium faurajjerttontiudicu. 

ibidto* fmwm m(^r^Cit adpetittouemaU 6 rataltirejhtutiocvrumquotudicepctatmr. 

(T JUUOr / rt tdbuc integra, $(toU/ti$falte 7 Procurator^qut dotoje vetneottgeterfatalin 

iWC^fgfbmi)n5jU0rlaffmfrinfoa. l'fof»*tScJtuutionepttvcnoupoteB> 

Limicacur quarco,vc quidcm rcfticu- ' Procurator fatattum rejittutionem abjqm 

tio facalium (ccccris paribus ) indulgea- J^eeiattmandatononre£tepetit t 

tur,noncamcnnifiprocadcmfacicnda 9 Nijtincidcnterpettt. 

fjtappcllansinfticiflcc./.^.$^W///4««- CONSIDERATIO A 

*W*Un^!^^n^f* J> EsTirvri 9Wi s bctictom vtinw 

pcrciacux 
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pcrtiatur.rcqn vtdcimpedimcnto,quo poft lafonem & alios afc ataros, adm.it- 

minus appellacio vel inccrpofica , vcl titMaCcsitd.dtent/ttfigS^.nu.tf. 
proicquuta iic,appcllansprobationem Extcdicurdcclarauoprimo, vtnequi- 

&ciat,monuimus/i^rj/»«<wf/.//w/4/. z+ dc fcmiplenae timpedimeri probationi 4 

Quivcro furricicnsinidprobatioindu- iuramerum hoc cafuacccdcrcpoificin 

cattir,pwCTaeftdifqmfitio,nccvfq;qua- CupplcmcntQJtalo.vram.d.c.cumfitRom. 

«juc apud omncs vnammitcr cxpeditai s^bnu^verf cirtutuidcnttfJimapfobat.de 

poft omnes.iute.qui mcmoriam meain 4ppcfl.J1rm.et post aiios M1fcd.cod.S84.tt.10~. 
iam fubcunt,accuracc candcm diiquiii- Ccterum iiquidcm,qui huic cxccfio- 

tioncm rcibluerc cx profclfo rcallum- nicocradicanc,nondeunt,videacurdc- 

fitMafcajd era6f.pr9bxt.conc/ttf1t6.ptrtot. claratio vel potius conciliatio apud Pa- 

fu/u.Padan.tfa£hprobat.c.47.Ub. 2. vbi ftu- cnh.trac7.prob.c.47.Jubnu t //. verficonfra- 

diofus vidcrc habcbit nccetici & cciam rium,vtficiticct li.2. Ncc ianc iudicis ipix— 

inlocis vbiinfrai us fupcrinipcdimeco cognofcecis ailcr- 

1 Nonmodoteftibus,fvcrumetappcl- tiorj-probandiimpedimcncihocnoftro J 

lancis iuramcnto (dc cuius di&i vcritatc in cafu futfecTura cflcc. cUrefcdocuitloa*. 

*\>\i&MAc.iamcdato,&moxdt.t*doUca,. vam.tndx.s.fub4.7.verf.rc<]uirunturitaj r 
Fu/u.PMUBJ.t.47.nu.s2.fj.s4-c$fiq.)itti- Iudcx a quo q, refticuac facaliafinccr- 4 

pcdim etum proban poife , in cauilis ta- poned x appcliaciortisrproicquenda: ve~ 

xncnpartiiprjeiydiciifcribic Dn. Gaill. ro iudex jpuocacus \posi *ltos prodtdu Dn. 

fub nu. 4 . A cc edic q> dc rcftridtio nc parui Gxt//jtu.i.conucttit franc. Marc.Dclphi.cUd. 

prseiudicii dixitGaill. Mafc> tracfproba. s<S.p*tt.2.yo\ tarnert fubdit cx Bar. Sc Ca- 

«ww/.itfv.».7.vbi comunclaudat,& mul- ftrcn. q» eciudex ^puocacUs polfccrcfti- 

to$,inccrquosnominacimGaill.rcrerc. cucrctcpusad appelladum» Quodpro* 

fuht.Padan.traclprob.c47.nu.s2. Uh.2. ccdcrct tacilius in Supremo iudicc. 

DcclaraturDn.CjaiUiifcu rclatatra- Reihtutiortcrncflcpetcndamadhoc, 

ditiopnmo, vt quamuis iuramcnto im- vtappcliato indulgcatur,non vcro vltro 

pcdimecumprobaifctappcUans,adhuc aiudiccdefcrcndam,fcripfimus fubco* 

* T tamen appcllatus contrarium probari c\\x(.limitatione$uinti> 
pofCit.MafeardJ.conc/irfSS4'tttt.ti. In iudicio autcflfcqiuim vel pcrnof- 

Dcciaratur traditio Dn. Gaillii fccun- metipfos,vcl pcr procuratores compa- 

do notabilitcr,vt proccdat quidc quoad reamus,ctfam refticunonem auc ipfi pc- 

probacioncm impedimcnci interponc-' nmus, aut procuracores. Procuratores * 

dxappcllacionis:adhoc fumcerciuraca vbiipiimccnegligenccrf vel dolofc fa* \y 

ippcllanrisprobarione cenfuic Francif. talia eIabifiuiifcnc,refticutioncm noini- 

MmJ>clphudcci.2it.nu.3.nm.i.XiQTLVtx:o nePrincipaliupcccre rton poifunc.»**- 

a quando dc primi facalis \ anni impedi-* tupatiminternunu Marc.Ant.de Amat.Rot. 

menco probando agerecur,&peteretur Preuinc.MjrctUcifip/.nu^ 
(ccudum anni fatalc ad prolccucioncm Procurarorio auccm rtornirtC vbi in- 

appcllationis,quandoquidcm cuidcn- ftaturpro reftitutione, nec<.lfecftfpe- 

tiffimahuiusimpedimcauprobauorc- cialeinhoc fcxhibeatur mandatumcx $ 

q\xitituv.ifi.§.i//udetiam. ibi. nifiipfcappek tMjmf.Storft.OdcU,a/if^nontinatimMart. 

tatortuidtnttjjtmuprobattontbm pofjit often* Ant.deAmat.Rot.Prvuinc^det.p^.n.i.Peregf* 

derefequidemfummaopcntxu vo/uijje litem lannin.dtcitat,rtaidtb.}.c.2t.nu.tsp. 
ixercert,periudicemautem fiettjfe, ve/a/iam Dcclaratur hoc vknnum, vt proccdat • 

smexorabtie ' txujfam fiubfequuta ^propter <tut quando rcfticutio principalitcr pccere- 

ht faceremintme vxluit. Tuntentma/iudti tur,fecus vbiincidenter: f tunc enim 9 

ajvuUtcmptutndu/^cmut.C.detemporib.cr fpccialc mandatum norequtri.ipfcmct 

vtparatiomb.xppcl.difcrtcIo.vratnxJUn ccum Mynfing.docct, obferu* 26. vtrfverupra^ 

' itRom.) fubn. 7. verffcd Juomodo.de xfpet/* dtcJumdo^ma^ctntJt.dcitihsiiiccotiaxttit 

dt darationcm itcm hanc nominacim, fententiam Hicron. Mzgoti.FUr.dte. 70. 
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nitm.fin.tvbi plures in comprobationcm cum apparatu cxpofuit, vidcndus , quas 
con\yctt\t.Iofeph.Ludou.concluf.3o.numjo. omncs hic profcqui fruftraneum fucrit, 
qui omnino videndus : trcdccim cnim & ab inccpto noftro aiicnum, fiquidcrn 
rctulitampliationcShuc pcrtincntcs. apud cundcm facili ftudio inueniri po£ 

lint. '(P 
DE lNHlBlTIONlBVS, Intelligendatamcn {vt hoc obitermo. 
ATTENTATIS ETSEQVE- »ftMw.critappcllatio,dummodocitatio 
strationibvs. inhibitione f prxcefftlfet. Exiftimatur 4 

enim inhibitio ad impcdicdum cxfccu- 
k^AR GVMENTVM. tioncm triun\conformium nulla, tita- 

Inhibirio vigorcappcllationis qui- tio P a " isv ^ p™*i& ™" ruU&t^ 

, r . P 11 * nattmttamfacltconttngenttarefpondcntcs 

Duscaiibusdeccrnatur. Menochxo'nf.s 9 2.nu.u. 

Svmmaria Limitatur autcm conclufio primo, 

vtciufinodiinhibiriotcrtiumfnonco- * 
/ Inhibitioquidejrdquocuitnhibeatur. faingaz.Dn.Gxtff.num.p. Quxhmitatio, 

2 Inhibttioetiam tudtct appeUattoneremo- q uan d 0 procedat dixi pcr ampliationcs 

ta datofieripottH. & Hmitationes Sup.conciu.27. conftdt rat.r. 

3 ItefotttrcsconformesfenttntiaSy&qtM- q uo \ oc i a me fcripta h:c fcdcmmagis 

tenushocprocedat.nu.4. propriam habuilfcnr , &, collocata fuif- 

j Inhibttioterttumnonconjringit. i cnCj nifi vacuus planc contr.rinftitu- 

€ Inhibitioinextratudicta/i appeUttionc_j wm illcmctlocus rclicrus exftitufefed 

an&quandoiocumhabeat. &numerd & Dn.Gaill./£/W<7» cxprcilim hanc hrai. 

7.i.f. tationcm propofuu, quarc inccpto ftu- 

/# Inhibitioquandoinappeflattoncab inter- dcntes ilhc poncndum erat. 

locutoriadccernatur y ejrnu.n.i2J3. Limitatur lccundo , conclufionem 

' r^Mnuciri rvnv non proccdcrc, quandocxtraiudiciali- 

CONCLVSIOCXLIV. ^ £ appdIatum ci&t D/fm Ga tU.nutne- c 

Nhibitionem ( quac dicitur roS. ^ 
prouifiof prarfcruatiuaiurifdi- Extcnditur hxccc limitatio , vt ncc 

, choms inhibcnti s,ac iuriu par- ludcx ad qucm , quamuWdc vcrirate - ]"' 

tis,induccns nulhtatcm act us contra fa- cauilx inccpilfct cognofccre , iudici a 

&i,&pcanarumcomminatarum incur- quoinhibercqucat,veletiamappellato 

fam.cxMandofejrfoftLanceUott. Magon. itaex Compeficlkno adduxit Lanccllotdc tt- 

Flor.eUcift27.num.t.)^ iudicc appcllatio* tentat.c20.inpr/tfat.nu.ts 2. 
nisiudiciaquofieripolfe,apcrtiifimiiu- Dcclararur autcm primo limitario 

riscxftatconclufio. ad not. Dn. Gaiiiiiin vtfallat,quandoappell m> coramexfe- 

frtnc.Mjnfobferu.87.cent. 3. cutorc,a quo extraiudicialiter appcllaf- 

Ampliatur primo,vtetiaminliibitio lct,fcfin continenticauflam feuruftiti- * 

x fieripoflit per iudicem appcllationis f am appcllationisprobaturumobtulcrit; 

iudici a quo cum claufula appcllationc & nonfuilfctadmilfus, quua tunc inhi- 

\exao\*.6z\OyMynfing.obfcruat.ji.infrinci. bitio dcccrncndacnt. Vidc& lcquert ris 

iht. ntji fitinhthttum. cent. t.fost veromagis limitat.declarati oncm primam. LanceU 

AffoftteLanuUott.traUjuttnt.fart. 2. ca. 12. lottnsex VttaLtracJ.claufu.doca d.fraft.nm. 

itmit.Sjtum.tr. 133. 

AmpliaturfccundojVthscccinhibi- DcclaraturfaJlerefccundo,in appd- 

tio^tiam attentata f caulfct, licct fit fa- lationc extraiudiciali fupcrfelcciionib. 9 

* ctapoft trcsconformcs fcntcntias^Z-r». Cathcdrahum , vcl Rcgularium Ecelc- 

teUot.deattentat.cap.2o.s1mpliat.2r.q\ii co- fiaramJdemLance/lot.d. captt. 20. inprafaf. 

dcmcapitcplurcsaliashucrclpicientes numjs*. 

amphauoncs cxprofefccogeifit&fiio Limitatur conclufio tcrtio , vtnoa 

proccdac 
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!• procedai, quando ab incerlocucoria \ Svmmaria. 

limpnci^uantumuisapj^cllabUiprouo- , inhibiman&quandomcaujfanuUitatii 

catum ciicz jtiinot.Dn.GatLnu.4. deccrnatur. 

Dcclaraturhmjtano primoclaudica- 2 ^lu/lttait an cxfctuttonem fufhendat rfr- 

II re,quando appcllans obculiilec Cc "j" in mtffiue. 

contincntiappcllationis iuftitiam pro- .- • _ 

baturunv^admiifusnontuiact:cuncc-*^ CO^STDERATIO t. 

ruminum.uoncrn poffe dcccrni nueu- 1« caurtli nulhuris pnncip.»l-ter pro- 

pacim udduxit Lanccliot. deattentat.cap. X poiica: mhibiuoncm non dccerm do- 

J*jnpt*f'.nu.i44.p*rt.2. cct Dn.Guili. 

Dcclaratur lccundo vc fallac limica- Cetcrum auucrlus hanc Gaillii fibiq; 

rio,quandoiudexprouocatuscognicio- adftipulaminm doctrmam nominatim 

■^ncmfadhibuiirccquaconftarccdcvc- ftacRjbcrc.LauceIJoc./w7.4//w/.^.2. 

ricacc caufla: in appellatione cxprcll*, c17.fubnu.66.07- vbi muiuscx profci- 

caiufamque ad icdeuolutamefic,*^»*- & firniarcadiiiritur. 
tat.Dn My/tfin^.obfierua. \-.perttt. cent.f. 5C 



Dh.G v\X\\nu.4.vtrumque JequtturBcnde. 
tract. rct/fcenc/u.ij.nu.S.DilectilTuTic au- 
tcmhanc limicacionemftatuix Robert. 
\^ViCc\\ot.tr%clMtentae.c.2o.mfrafat\nu. 
JJ7.&feqq.nu.comprobat. 

Subde Jaranda vidccur liacccc dccla-, 
rati o, v t q uidem 1 n S . Camer a. 1 mp . nc- 
ccfle non lit antequam deccrnatur inhi- 
bitio,appellanone ab intei locucoria in- 
13 croducta , quoddeventacef cautljeap- 
pellarionisprimumcognofcacur, fcd q, 
fufficiac ex narratis conftarc appcllubilc 
elfc caullam &: ad Camcram dcuolubi- 
lctn , nocac Mynlin. obJcLS7.ibt. / irerum in 
Csmera (inquirj quottts de iurtjdtcttonefiai- 
temexnxnattoneappcfLntuconjfxtyinhiberi 



Conciliationis foederc diflidentes i- 
ftiuimodi opioioncs componi poilcar- 
bitratur,vtprioc,^uandolariorcmfcra- t 
ctacum fcu difcuilioncmnulhcacispro- 
buuo rcquircrcc : poftcrior vcro vbi in 
cocinenci ex actis nullitatisprobatio co- 
ram fuperiorc ficrct,ica iAyvii.obferu.64. 
fubdcnslianccocih.icioncm lnS.Cam. 
Imp. rccepram uixcacadcmq, Ivdica* 
tvM c\i\\uiXcibtdemccnt.4. 

E\lccutioan rcviorctur propoficaf % 
nulluu.cfde quo D.i G jubnu.6.) fu- 
pra in matcria cxwcuuonum dedi rc- 
miflioncs. 

; ^TRGVMENTVM. 
InhnSm <ncindenegari appella* 



jto$^*d^m%]SZ dane pcndertteaducrias appeWantc 

( modo appcUxbtlt tiftouotatum fit. tocidcm 
vcrbis Mynf ^«flfcuius iccm Lanccllo. 
mcm 1 n 1 1 d.prxfiat.nu. 14 / . 

Et huicfubdcclaracioniproximeac- 
cedic. quod ctiam ex coiuctudine citra 
cauifac appcl 1 ati o n i s cogni ci oncm pcx- 
habicam miubitio hoc cafu dccdrni iurc 
poflic,qucmadmoduin (pcciccoccniic 
lateq dcducic Lincc.d.prajji.i47.&fiq. 

Limitatur conc!ufio # quarto , vc non 
obtincac.quando cx inccrdicto rccincn- 
dx poifelfionis difceptacum iuduca- 



ureacauiLinfeu rem cotroucriam. 

SvMMAAIA. 

AppettationcpenientepoffcJJioneqfiedari* 

ncque adimi debet. 
AppeUatut inhtbendo tton debcipoffefjiont 
Jfka priuari. 

CONCLVSIO CXLV. 

•jp/ Ppellatione incrodu&a, 
iicuti poi Jelfio rci , qua dc Ji- 
cigacur,appcIlacio non dari, 
f 1 ca ncc adimi poicR.adnot. 1 




tumquc cflct. de_j qualtmitat.fequen.con- Achitt.de Grajf.dectfi244.aitM 3 deappeUat. tS. 

tiufi vbiquodfic Ivdicatvm mRotacxfti- 

x^yfR GVME NT V M* tcric,quod iplumindiftinctc camdcex- 

. , . <r ■ traiudiciali,quam ludiciali appellario- 

Inhibitio vtrumne ln caufla in# nis pcn dcncumcellij;ic Robcrc Lanccl. 

terpolitsc nuilitacis dccernatur. dedttent.c.udtmuat.i 6jw.s. 



1>* 
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Quo ipccrat&iurisconclufio, quod g, res immobilis lirigiofc ob rimorerrt 

appellationependcte appcllarus periu- cnlapidarionisndfitaufcrendapenden- 

diccmprouocatumf fuapoiTciTioncin- tclitc,iedmrnbitOrium mandatum lo- 

lubcoopriuarihauddcbcatj quamqui- co iequcftri raacndum. Iafonis ctiatn 

dcmconcIufioncmyltraDn.Gaillcor- mcminitmhocCoIcTuS/yj<5?/^>Ac/?<w: 
iobovimxLMcdJr4ajvu*par.2.c./2A- ^art.i.c.2.ntt.67.di%iitcminfraconck.t4T^ 

mitat.26jm.2.i.ybi multos citat,&itaa fc /.Videeriam mf.c00ck.r4t. 



IVdicatvm cxjfhtifle adducit Borgn. 
Caua] .Fiutz.dectfj.adjfnem.par.r. icq. co- 
lidcrat.yideaturlimitatio. 

► 9 t • * 

^efRGVMENTVM. 

Dccifionem controucrfx rei ap* 
pettarionepcndentc rc&cadimiob 
deuaftauonem, 

SVMMARIA. 

* PffiJfi 0 °b probabitem dcuajtationts me- 
tumappellationcptndentcsfequepari 
pofi Jt jty num.j . 

2 nttamfipojfejforfoluendoexfjtat. 

■ 

GQNS JDERATIO I. 

OBdcuaftarionemreiin iudiciu de- 
ducta? quinpoflcffio adimi f ctiam 
appellarionc pendcntcqucat, concors 
exfiftitDo&orumtraditio. de^quoDn. 
CaHI.nKm.Jfn. 

Ampliatur Dn.Gailliiadcoq; comu- 
^ nis traditio primo, cuamin polfeflbrcf 



k^RGVMENTA. 
1 Proceilusquiincauflaaitentato* 
rumoDteruetur. . 

1 I Artcntatonliudiciuman fufpc* 
dat caufla? prindpalis negotium. 

S V M M A R I A. 
/ Attentatorum sxujfa ordimtrium pre%ef^ 
fum non requtrtt. , 

2 Htncnecltbcll*m.nu.$. 

4 Nectititcontejiationtm. . 
/ Ijcetak^JfyUCdmeracontrarwmobti* 
nett. 

6 Attentatofum tudictum ordinarium non 

eHJicetquitiurajfet fe ordincm tudicid- 
rtttm in cjujfisjeraaturum.. 

7 Gtattonem tatnch & etmjpt cogmttontn> 

reqttirit. 

t AtraJtatommtudiciu non jujpendtt cauf- 

Jim primipatem. 
9 Attentatornm rxmen ctmjfa ante printu 
palemdtcidtyiebet. 



folucndocxiiftcnte,vtnimirumhUicct ** StordofttJeruat*s non fuertt.qutdiurir. 



CONCLV.#0 CXLVI: 

Rdixa^vm proccifum 
}non rcquiri in iudicio*f at-i 
tcntatorum cSclufio cftre- 
ccpta dc iurc comuni. Con- 




ratione deuaftationispoflcflio pcndcte 
appcllationc adimi &iequcftrari qucat: 
.nominarim in fequeftrarionefructuum ' 
LanceU.tratl.attent.cttp.udimitat.12.nu.14. 
eo amplius prbcedat in ipiius iiugiofa: 
rei,dcuaftatione,qu2 nifi auferretur iu- 

diciumrcddercturcluforium,quo cafu clulioncm no*minatim poft Rota» Ro- 

etiampedcritc litc poflcflio autetri po- mana: pIurcsdc£ifiones,Mil.Fran. Vlt.. 

ici\ y q uemadmodum ex Rtpa ckre docet Ant. Mcnoch. Mandof. Mynfing. & MagO- 

Gabrteldtb.fwt.sJit.de acq.vctamitt.poffcjf nium,firmat Rob.Lanccl trat r t.atr<ft.par* 

concluj6.riu.fin. j.c.2s.n.7.Pet.Greg.7isotJrat7.appet.ti.7.c.4. 

A mpltatur fecundo obrincrc quauis tiJ§. /o.vammc.m c.bona ntemorU.st.n. 6.dc 

3 faltcmprobabiJist timordeuaftationis appct.teidctn Lanccll.i/./^^^-cIariillmcJ 

r«conttouerfaefubeuet.4<//*«^Ztf». mu!corunifusauclor.lbtuir,incaunaar- 

cell.d.limit.i2.n*.is.<3 L y\o tamcncafupoti- tentatoru kimmaric Sc dc plano^pccdi. 

us inhibitio eflet factendaicu maridatu Infcrtur primo,vt hbcllus nonrcqui- 

dc non dcuaftando , nifi iam iam d cu a- raturfin caulfaattentatorum fed qualis x 

ftariofubleq^uuturarbrct.^/w/*/*^^ qualis pctitio CuSiciztLajicell.poftgl.Frac. 

Rom.detif.istjdMsdeJ'equejh'u.p.ptrt.3. vbi Atex.Veftr.BapttJl Aftn.rymultos attos.d.caf. 

cx lafone firmat refcnqj Iydic atvm, 2s.nu.10.ejrfeqq.Vbi vidcndusY 

Extcndic 
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Conclufion.Pra&Cam.Imp.ConcLCXLVl. . ^ 

Excendic cnim ciufinodi illationem cflct conclufum , attencacorum autem 

I duplicitcr,vtctiamtacitapctitio"|"fuffi- nondum,lcntenciafupcr princk>aline- 

oar,nquiarcfticuciorructiiumacepore gotio non crit proferenda,t fcd liften- 9 

actencaci commifli pctcrcntur,fccundo dum,donec ctiam attentatorum caufla 

ctiamfi i fb pecicio cflecinccrta. difcufla cfler./M nunc upatim t x Ioan.Andr. 

De ftylo auccm Cam.Imp.folcreli- Salic.crPaPaofcribitPetr.Greg.Tholoftracl. 

bcllanfcribit \Ays\{.obf.26.ctnt.i. afpelUt.Ub.7.caf.4fubnum.22.verf.'verum 

Infcrcurfecundo,vrncclicis contcfta- tamen.fjrMjnfiobferu.sseent.s.\bi(ubdit 

'4 dofrcquiracur.L^ifiij/.^/»//.^.»*^*. pcr Dominos Camcralcs crcbrius in 

<£/?^.vbiIatecomprobat. Vbicamen hancfcntentiam itum fmttc.fequituret- 

hrcm conteftacx eilcnc partcsincaufla iamLancelLtracl.attent.par.s.cso.nu.i46. 

actccacorum,nacurasreuocandorumac- Dcclaracurpra?dic1:a,vc quauis iupcr 

tencacorum nihil detraCtum cenfetur, acccncacis iunctim (ic proccdcndum , 

quin potius ex attentatorum priuilcgio antc qua fuper principali ncgocio, fcn- 

ancc omnia attcntata iint rcuocanda. renriaprofcrcnda, vbi tamcn omiliflcc , 

LancelLpart.s.c.2S.nu.sS. huncordincmiudex, fcntcncialuperf ro 

Fallit ilIatio,vtnon obferuatusin S. Principalincgoriononcflcr nulla, fed 

j Cam.Imp.ineaenimcx f ftylo rcquiri fubfifterct,niudepucrib ordine appel-'- 

Jitis cotcftacioncm in caufla attencaco- lacum cn r ct.VeraILRomJ)ecif.6o. vbi quod 

rum,ad(eucratMynf^/?r*.i^< , /»/.r. Ivdicatvm exftitcrir./w/./. 

Exrcndicur conclufio , fubiecheq; il- Nocandum camc inccrim, vc eo cafu, 

lacioncs vc adhuc procedanc , quamuis quando pars reuocatione attentatorum 

pro rcuocacionc attentatorumagesiu- pcces,poflecefl'e q>proccdcrecurinpri- 

f raifct Cc ieruaturumt ordincmiudicia- ma&fccuda inftantia iun&imfupcrat- 

riumincauflismocnim cxiftimatur iu- tentatis&caufl*aprincipali,intcrriadc- 

ramcntum porngi ad cauflamattcnta- muminftancia priuilcgium actccatoru, 

torum jxFramoadtbtxit LancelLd.c2s.nu. vt antc omnia lUper attetatis iudicctur, 

f.p. &c confcruntanobisfupracircatra- allcgzrinonpottii.adn0tataLancc/lot.d.c. 

ct.uumlibellorumnoraw. jojtum.sp. 

Dcclaracur concluflo primo , vt ni- 

hilominus tamcn citatio parcis aducrfe., ^ R GVMENTVM. 

7 --j-caiuTxquc cognitio in hoc iudicio at- # Attcntans vittus in iudicio atte- 

tctatoruminccruenircdebcac,vbercim tatorum.condcmnaturin fru£tum 

d!s,vc percundem Lancclloc^w. U & rum litis rethtutionem, vbi eaam a- 

fttbfef}. Iia?pcena:attentantisreferuntur. 
At<enratorumiudiciumnonfu(pcn- O „ 
| dcrccaullkprincipalis|dcccrminacio- ' 

ncm,fcdiunaimcraaandumc<re,con- ' Attentans tnfrttc7t*&exptnfitscon*> 
{encitDn.Gaillioper omniaPec.Grcg. mnandus. 

Tbo\oUracl.apl>ellst.lib.7.c.4.&.mbaxic * AmfliationeshuimreguU.remiJJiuc^. 

etiam concurrit lcntcnciam Myniing. S Attentatorum fententta quomodo concu 
ebferu.ij.cent.s.comra. diiTcncienccm A- fienda. 0 

recin.&Iafonem. . * Attentatorumbroceffman^quando fi. 
Sicncccauflaattentatorum rcmoue- fiatcurjumfatalium.mt.s.6.7. 

ripoiTct «c fupcrprincipali cognofci. COMIDERATIO I. ' f 
R0t.R0m.dec.4S. tncip.eadem a/c.ntt.i.j>ar.j. 

Ub.s.innouijf.dtuerf.vbi quod iic a Rot. A Ttentantem iniudicioatrenca- 

Tentvm fit,rcfcrtur. -*^rorumvierum,vcnircinfruttus at- 

In caufla vcro principali vbi maturius tcntat*t polfcflionis & litis expeias co- x 

■ ■-• • ; ... ..... i\ ' 
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dcmnandum,vltra Dn.Gaill./Mf.//.fcri- Sublimitatur fccundo , vt fallat limi- 

pfit Borgn. Caualc. Fiuiz.. dcci.tr jtum.6}. tatio quando fuccumbcns probabilem - 

part. t. & fciriflime firmac Robcrt. Lan- f habuiflecinfticutat rcuocandorum at- 7 

cc\\.trac7.attent.part.}x.}.num. 2j. &feqq. tentatorupctitioniscauua.m./Wl»» Lacel. 

\bidci~xnt\ib.crnumer.ro6.&feqq.vbidc nu.ro6.vb\ cnim caluniofercuocariopc- 

litiscxpenfis. Plurcs quidcm vtriufquc tita cflct,ratalialapfu eflc,dicendumcft. 

z funt cgrcgixampIiationcs,quasfquum Vant. denuUrt.tit.quottes&tntraquot tem- 

Lanccll.^./f c .perpolitc congeflerit, no- por.num.14. 

bis crat illo danda remiflio , addc cun- Limitarionesalias quaruorrcccnfuic v 

dcm Lancc\\ox.praced.ca.}o.num. rjo.rjj. exornandae LxnccW.num.tiS.&Jeqq. 

//7.Qui idcmLancclIot.</.c4^/.^rr/<>/. Parcius quodinhiuus&grxcedentis. 

omncs atccncancis pcenas cx ordinc ac- Conclufionis expIanationeegerim,ftu- 

cWatoftudioprofcquitur. dioujmboniconfulrurum mihipcrfua- 

Scntcncia rcuocandorum arcencaco- dco,fiquidcm Robcrc. Lanccll. ex pro- 

$ rumquomodoconcipicndaf forman- rclfbinccgramattcntatorummateriam 

daquc fit. Lanccll. latijfimeproponitd.part. aurco fuo tra&atu luculcntcr atquc ibli- 

j.cap.2/. ■ dccxplicauerit,ne & mihiahorum in- 

i^fRGVMENTVM duftricnouatamopcram vendicallcvi- , 

dcarfruftulatimpluribusreterendo. 

Fatakum curfus an (iftatur iudi* 

cioattcntatorum. SEQVESTRaTIONE. 

CORONIS. ^RCVMENTVM. 

Fataliumlapfusan rcmoretur attcn- Sequeftrationem iudicialem lite 

tacorumproceflu, remifliuc admonuic pcndcntenon fieri. 

Dn. GaUl. ad finem, dc quo ftudiofus fic c 

habcat. i Svmmaria. 

RcffuJacftrcceptiflima, proccfliim r Sequeftratto iudiciah regulariter prohu 

4 fcuiudiciumattcntacorumf fatalicauf- z?**' 9 

feprincipalis curiumCiftcte,Tj>o/om.Rot. * ^wJJ^^imMUkthdtUpidattMume. 

R0m.dcciJ.h7.incip.Vincm.beMfcu.wtmc. . tumlitependentefequejlrari no potesl. 

^Ub.}.pme.}JnnouiJJtm.\n(iniu(o l \xCQvxi- 3 Nifires immobilis tnftati pro fequcftratio- 

pcfirmacauftoricac. L2.nccW0x.traii.at. nejpecialhcrfithypothccata. 

tcntat.part.}.cap.}o.fubnum. 0 }.n,erf.regak. + ^ u ^obdrUptdattonumetufequeftrari 

vbinum.too .ampliationcm huiufinccin T , P°Jf unt - 

duxit , * ^Jporettmmobtluobdeuaftationuntt^ 

Limicacur rcgula vt fallat pri mo,qna- fum ^tependcntefequejiro fupponttur. 

5 dofuccubuiflcthic,quitfatalianoncifc CONCLVSIO CXLVIL 
obattcntatorumproccflUmlapfaprolc Fqucftrationcm iudicia- 
allcgarec,p^ WfW< J ^u onflac regularitcr +, 
Grcg.Tholof./r^/^^^ JJ| S |g c fle prohibitam. adnotut* 
^.vbirefcrt Rotam Rom. fic 1 v d 1- lo.uw.Fcrrar.deiudtc. prtex 
CA " , ? .. \ W *L <rc J ib.}. cap. S.§.aitcraesy f<\ 

. Subkmitacurvt non proecdat,quan- queftratto.LanceU.traclurtten.par. 12. n.^/.Sc 

do datus cflet libcllus feu pctitio fuper quideta dciurc ciuili, 

quamcanonico- 

€ vnocxplur,busattentatis,&:inillotar- tc X .adduxitnomtnatim$rmauit M jnsefb 

ticuloiuccubmffctrcocnirrtcafuratio- '^.«.i.imocttacxCo^itut.Imp^Ann 

ncal.orumattcntatormnpodcaxiljuc 'ij70.§-tr«naMC^ican^inr«feew 

m(tare,quodfibi non cocurrc^inc rata- rotittl/JSaxonico Lmbr^t arJ 7 .U.a 

, Iia,arbicracurLancdIocW^^ ^ucadmoduMacch.Col./^^^* 

jx.}o.num.ioj. par.r.c^j,. St.Sj.noamxciauufcxcctlc.tk: 

nunus 
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minus litc iam pcndcnceTcqueftrario- tigio&m rcus, ita vr iudicium & fcnteh- 

nem pofleffionis conccdi , cormhimis tiaobdctiartatioiiem fututa cflctclufo- 

cft condufio. mmmmm AnionGabr.ltb. ria. Gabr. RomMbfentent. s . „/. dcaca. vet 

Jentent.^acq.^amm.^^ .mmtt.rffacfts-mmfk. &dix?fZ 

<onfdmT,b. O0ctanrejf.j7.num.4s. W./. GaiU. qua m limitarioncm mr d . 

concJuhoncm eriam nuncuparim co»- Jigo, vbi prxcepro dcuaftarionisinhibi- 

loborauit LancclJ./r^.^r.^r/.^.f. torio nonparuiflct infiibirus, ad notat 

4*»fal.2.p t rto^creod.c*p. 4 .deekrat. inconcluf. t4S-fubcenfd.hidcxcn t m }Q ui- 

• 4 .fubmme.2. verfregttla,quodtitependen- do vaftarcconrcmpto inhibitionis prar- 

tc,cr**m.ta. cepropergcrcrrcus.quinpoiTeflioncm 

Amphaturprimo,vtnechtepcnde- ipuusconrroucrfcreiadfcexofficio,vei 

i tepoflcuiorciimmobiJisadimitfequc- criam ad inftantiarn aJtcrius partis, a- 

ftranqucpoflitob dilapidationis timo- uocarc vcl fcqucftrarc poflit, nohdubi 

rem.r x IaJ.yeraU.Rom.deeif.isg. altuadcfa tarcm. ad notat. Lancelbt.traif.attent. cap. 

quefiru. p.part.j. vbi, quod ira RotaTk- 12.lhnitat.12.nk.i2.bart. 2. quinimo idcm 

K v e r 1 x , Jcnptum rcliquit vcl quo* Lahcelloc, cap. 4 ^lecUrat. 4 .num. 4S . texti- 
poflclfornon uc ibluendo. exi^d/tcbar. 
modernotjr Abbatc addmxit Borgn. Caualc. 
FiuiT^decif^j. nam.jj. monut ettam fup.con- 



bus &: auctoritaribus Boclorum ihfi- 
gnium grauircr ftatuir, quodludex ct- 
iam ocndcntc Jitc armorujn tolJcndi- 1 
quc icandaJi caiiiTa ad fc poffcflibnem 
concroucrferci aaocarepoflTit. dixifut. 
conclafs. • > ^ •■ 

Limitationcsplurcs adduxit Cabriel 



clnft 4 sfubconftderat.t. 

Limitatur ampliario iftiufmodi ,v t fal- 
lat quando res harc immobilis eflct agf- 
* tijY&pro icqucftratione inftanti ipe- 
cialitcr hyporhccata. nuncupxtim ita didtoloco , fcd multo plures terfiirefo j 
'mitatBorgn. Cauelc. Fiuiz. decif.j. mt.t 4 . protulit Rob. LznccUot.tra&.attent par 
Ampliatut fecundo, vt ncc frudus li- J\ eap. 4 . decUrat. 4 .per tot. quo ftudiofus 
tcprimarinftanrixpcndcntefcqucftra- curium pcrar. 
ri ob dilapidationis timorcm qucant, 

quamuis poiTcflbr iolucndo non cflet. ^sfR GVM ENTA. 

Ferrar.Montan.deiud.prtcxerit.ltb.j.cap. r T\ a .,„fi„„- J./T 

S. §. fccundo efi locu*. loan. Corfer. Capeff. L ^CUaftatlO dlllipatioq, non 

r^yi^^vbifubdititaibidemlv- pradumitur, ncc afotaeiusal- 
DicATVMcxtititic. huiusitemvidctur legatione fcqueftrationis dc- 

Jcntcntia:eflcLanceIIot./r«7^//f/»/.f^. ccrnitUr. 

12.hmit.12.nu.14.part. 2. Qyxxt&mcnzm- ti Q„„..^n • 

pliario nonnih/videcut habere fcru- IL Sequeftrationcm Vtrum- 

4 puii, & contrariumf cius vidctur vc- nectiamludex aquo faciat. 

rius. ex Aufrer. inaddtt. d.decifin prineip. I I I. Scqucftratio rci mobiiis 
MaMtremefffiluendoyitaquodPotnitp- aduerfilS vidhim , ab CXCClfu 
uert aftmattonemtn cafum perdttsenu, & cxecuaon i s appcUantUm , dc- 
imtcmnftfequepumtn caufla frwctpalu "»aj/^u«muni, ut- 

emt non eff foluendo, & ftc fiet fiquejrrum. CCmitUr. 
fidincaujfaappelUtionUyfimfttfoluendo^ 
*emn,ex quodt^tpamurfuclmjebetjieri 
fiqueftratio. totidcm verbis Aufr. 

Ampliariones alias quinque congef- 
GiGabricl d.conclufo'. quarum nullam 
rcfcro. 

Limitatur iam principalitcr conclu- 

5 fio,vrfallatquandodcuaftarcttrcmli- 



SVM M ARIA. 



Dcutftationon prafimitur, fidprobari 

JDeuaJlatio & ditapidatio quemodo pro~ 
bcntur. 

SeqHtpatutnem \ quibus caftbus ludex 
a quo recle faciat, nu7n. 4 . // 
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Sequcfrrttio rei mobtlis aduerfus viclu &us non cflct. itabquitur LsnccH. d. limi* 
ab execnttone, vel eius exccjfu affcl- tat. 12. num. 21. 

PolTcttamcneiufmodi fec|ueftratio- 
ni idonea fatifilat ionc f pratucniii , vt 8 
idcm Lancellot. poftlmol. &j£milia- 
num adduxit &: monut etiam de hvc non- 
mhUmoxfeq.concluf.fubConfid. 



lantem deccrnitnr. n. 6, 
Licetfilncndo fit. 
M/ififfii lenter caucat. 



'CONSIDERAT} MISCELL. 



T^Euaftationcm diilipationemquc in 
-*-^reo non pracfumi, lcdab allegante 
1 1 fcu arrcftumpctcntc, autequamfc- 



s^ftiGVMENTVM. 

Rtsteporeperiturapendenrc ■ 

qucftratio dcccrnatur probari oportc- lj tc ven< Ji, pretiumque eius dc 
tccumDn. Gaill. (™,,.) nuncupa- ^fClld fcqucftnim potcft. 



tim conucnit. Mynfing. refionf Si.num.^. 
ctnt.i. &cxRcbutfbprodidit Borgmn. 
Caualcan. FtutT^dectfj. mm.34. part.i. 
quod fic Ivdic at VM fit. idemmet Ca- 
nalc. decif.2}. num. 20. t.iJ. part. t. Con- 
curnt ctiam in hanc fciltcntiam Maf- 
card. traci.probat.conclttf.12pS. num.4. 
t Dilapjdatio vcro quib.probcturfqui- 
bulq; dcuallatiO) certa rcguladari haud 
pofTet. quoad dcuaftationis probandae 
modum oculari infpectatione nulius 
cffcjteuidcntior,nullusccrtioE. „' 
ludcx ,a. quo ( circa not. Dn. GailL 
1.7. ) appcUationc intctpofiti fequc- 



ntt. 



3 ftratjonem t faccrc potCii: , antc^uam 
appcllatio incrodudta rcccptaquc f«t. 



. , S V M M A R 1 A. 

Res temforc feritura^ difirahf litefen- 

dente y frettumquefiqueflrarifotcfi. 
Sequefirararet domtnus an y tjrquando 

dctffaalendusftt. 
Et quando Ittufumftusex bonis fique- 
ftrattsfopeattandiftnt 

CONCLVSIO CXLVIII. 1 
p 1 v s fupra diuerfis in 
\oc\sC«ncluLi 4 yfjrt4 7 .<trc. 
monuimus, fcqueftrationS 
rci litunofx, vbi periculum 
fubeflct, ne proccflUiam 
fir.iro, Iudicium, eo,quodeiufdcm,qua, 




M>crt.LanccUot.tracl.attent.fari.2.cap.i2. de controucrtitur, rei dcuaftario interi- 

Itmit. 12. nu. iS. vbi multos cirat Cc om- ti ique timcatur, rcddatur eluforium> 

muncmdicit. ejrtdtm LanctU.nwn.ty. acque proinde fentenriac profeicndar 

Extcttditur hOc pdftremmn , vtctia cticchis,qui ( ceualtbrfufertusnotauimm) 

ludcx «Lqub rci mobilis fcqucftrationc, in cxecutioncconfiftit, fruftrari pofl"ct> 

4 ftantcjftatuto,quodtinflrumentapub- iurcficri pofle ram lite quamappclla- 

licafintcxccutioni mandanda, & pro- cionependentc, eadem rationc & alia. 

lara fcntcntia inftrumentum debere confkitur concluiio, vt nimirum rei 

excqui, l qiiapronucia reus appcllaflct, controuerfa: , tcmpore t litisperagcda: 1 

facia&f Bald. LancciL d.cap. u.ltmiut. vcnditioinuico poflcflbri ccmucroju- 

jj.num.jo. diccauccorcfieriqucatjimmpinftantc 

Sequcfttatioctiam, (deauo Dn. GaiO. actoredcbcat. Atque fi adhucfequeftra- 

num.S.) tcimobitis aduerfus vittumde- unonfuifletillametrcs, &pcriculodi- 

J cernitur, quando ab cxccutionc t ap- lapidationis pro Carot. adcor , dcponi 

* pcllaiTet./><?fl Cardin. ejr Natt. Lswcctt. d. prccium dcbcr , fiam cciam fi iara fub 
iimitdt. 12.num.20. fcqucftrodatacfletres pcricura.4<//*x/. 

AmpliaturprimoetiS obtincrc quJ- L Dtuus.j. ibi.rei teforc fcrttnras permit- 

* uis falccm ab cxccfTu tin excqucndo ap- tcredcbct prtttor difirahert.ff. de fetit. he- 
pallaretur, aucloritatc fretus Bcroi do- redit. cumaUisconcordantib. fer Dn. Gailt. 
cuitLanccll./ caf.nJimit. $j. num.j$. & tutm.j. ejrgloftn c. cum vos. 4. verb. futu- 
concordst Dn. Catll. num. S. rispcrfinis.de ofiic.tud. ordinxellcilis. Con- 

Ampliatur fecundo , ctiamfi dcdila- clufioni ctiam firmanda: fufrragia tulic 

7'piiitionc t viftus hic appcllans fufpc- Socin. rcgul. 42j.fallent. 1. in wecent. tm. 
IJL frejf.C*. 
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freff. Colon. quinimo conclufioncm cx confuU.8.n.^. Mynf. obfij$.nu. y.cent.s. Ft- 

JJart.Innoc.Arecm.Ferraricnf.Saliccr. chard.confi8i.n.7.voI.2.Wefimb.eonfi7.nu. 

& Curtio nominatim intcr modcrnio- /. vbi in hanc fcntcntiam mult os citat. 

res rtacuicloan. t > ccr.Surd./r4#.4#/*«f/. & concordat Dn. Gaill. num. 6. notater 

ttt. S.frtutl. 80. num. 2. dtferte etiam Borgn. poff hac confcrtfta vijits Ani. Clud. tracl. fe - 

Cattalc. Fiuizen. deaf.j. num.40. quefirat. cap. to. nu. 1. vbi plurcs infuper 

Declarantur praedi&a,vc qu3do (mi- alios citat. 

fcriam fic liccat paupcrtatis folaminc Ampliatur vt ctiam iuratoria in 1 1- 2. 

fublcuemns intcrim ) rcus nihil prartcr donea: cautionis , pignoribus v.d fide- 

ircmperituramthaberctquovitamfu- iuflbribus pracflanda? dcfc&G relaxan- 

ftcncarc pofl"cr,neceflaria vicrus fibi vc- di fcqucftri furriciat. Mynfing. obfti.cent. 

niunt ex pretio vcndicac rci fuppcdican- 2. Ftchard.fiquiturconfil 7. num, $. vol. 1. 

da,neobfame reus moriatur. Borgnin. Etquamuis diflencienccs no dcfint/ 

CauaU. Ftut\decifij. num.+i.&dcctfi& candcm tamen ampliationcm eflc vc- 

mtm. 2f. fart. 1. Surd.d.fritttUgJo.num.a. ra,& magis rccepram vfiiqj frequentata' 

vbi plcrolquc anriquos & modcrnos adleucranrem comprobando ftatuic 

citat, rationemquc fubiungit. vidcatur Clud. d. trael.fiquefi.c. lo.fibntt. S.tjrfieqq. 

in hoc idem Surd.///. /. quajl. izj.pertot. Mynfingum itcm rcfcrt collaudatqj A- 

vbicxaminatan&quandodominus rci lcxand.Raudcn CconfiUi.fibnu.jf.ltb.r. 

iequeftratac vcniit dc ipfa rc alcndus. Dcclaratur harccc ampliatio obtinc- 

Extcnditurdcclaratio, vt& litis lu- teinpcrfonaf honeftx incegraeq-, vitac, J 

3 ptus hoc cafti quando aliundc fnon h a- minus fufpe&a. ita AmpliflT Dominos 

bcrct cx re fequeftrata , fibi conccdcn- Camcralcs Censvisse adlcueranrcr 

dafintpct IudicemtaxSda. nominatim propofiiic Mynfing. d. obferu. 11. cent.jt. 

Cantuccdcduxic Rot. R0m.decif. 79.fart. accctht flurtbm inftrutlm Clud. d. cap. 10, 

2. in nouifftm. tcftatum facinus iic cciam num. 21. 22. 

Rotam Ivdicasse cadem in-.caufla. Limitatur ia primo rclata Dn. GaiUii. 

Conuenicutiori loco dica dc fubmini- aliorumquc in principio rclatorum o- 

ftrandiscxpcnfis, Dcofuggcrccc,pluri- piniode vi fatildationis , vtproccdat, 

bus, monui ctiam fupra concl. 17. confidj. quando rcs , quac fcqueftrata eft, agenti 

\yiRGVMENTVM. thypothccata efleti eoenimcafufatif- 4 

n A 1 • dacione fcqucftracio non relaxatur. //4 

Scqucttratio dccreta cauno- B Cm J c ^4^,. mm . , 4 . ver f 

nedmoluitur, ejr talis fequefirattepart. 1. videancur di&a 

Svmmaria. fupcrius frttced. Concluf. in limicacione 

/ SequefiratietdoneacautionetoDitur. primac Ampliat. 

2 EttamiuratorUinfitbfidtum. Limitaturfccudo,vtfatifdacionc lc- 

j tJModo turansfithonefia mmimeque fu- qucftrum non relaxctur t in exccutio- S 

fpecla ferfona. nc. Cauak. dectf.23.num. 19. fart.i. 

4 FaUitregttkfradtilafiresfequeflratafit Umitarividcturtertio,quandopra:- 

injlantt pro fequefiro fiectaUter hjfo- habita cauflac cognicione dc dilapida- 

thecata. cionc falcem t pcr vnum ccftcm & iura- * 

5 Hecfequefirum fattfdattonerelaxatur m mcnco probacum eftct , vc cunc fequc- 

funttoexetutionis. 1 ftracionino mcdeatur facildacioncap- 

6 i{ec fi dtlsftdatio per vnum teflem & p C j lacionc iam pendencc . ita exfrefps 

iuramentumfrobata ejpt. verbis fcribit LanceBott. tracl. attent. fart* 



CONSTDERAT 10 /. 2.cap.i2.ltmtt.i2.mtm.j2. 

TTNanimiccr, quos viderim Doeto- Scqucftratione anamittatur poflef- 

V res , Scmemoria cenuerim , conue- fio ( dequoDn. GatU nu.p. ( difieruiyfyr4 

I niunr idonea t cautionc ( cactcris pari- concbtfis. in eonfiderat. 

bus) fequeftrationcmtolli.C4*w^^r^. Ettancum ptonunc dc fcqucftratior 
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nc , cxrant quippe recentionnm hac dc verfex quoejr ■notxndumjecurrixd 'ludicem 

marcria infignes commentarioncs arqj partium, nonxdfupertorcm xrlttrxtorir. Ix- 

traclarus. Francifci Curcii Pap.8r.nu- cob.Butrigur.tracl.renunciationum.%.c n~ 

meiisdifparrirus. Vinccnr. Carot. Ioa. fteueritettamquandotjuerenuntimrecu^fui 

Gooedd. And. Cludii,Ioan. Baumanni. feuappeBationtadarbit. bomviri.ibi.recttr- 

Fcrrar. Montan de 1ud.p**exerc. Itb. j.c. Jm hxbetur ad xrbttrtum bcni vtri. iunclis 

S.ptr tot. addarur his Borgn. Caualc. pas.toinJraeitat*svcrbisjb:.& esi i vmttvir 

F.u^dedfj. ey. 2j.ptr tot.pxrt.t. ludexerdinxriusftb mm funt pxrtes contr.i- 

bentes, vt ff.de verb. oll axt. I. cintinutts 

D E REDVCTIO- cumiu. Conclufioniitcm rdpondcndo 

N I B V S. adfiftit. Fichard. conftl 146. num. tir. vd. 

k^ARGV ' MENTFM. ^.CoMMVNioREMefic prohac con- 

■n j n.* J u* l clufione fcnrcnriam Mvnfing. fcribit. 

Rcductio ad arbitnum bo- ^^.^.^.^^^«^.fubditq; 

ni Vld COram qUO Iudice peta- in S. Cam. Imp. iuxraeandemlvDic a- 

tur . tvm cxririfie. Veriorem dixir TcT- 
Svmmaria. P cdcmont - dectf.j4.fub nnm.f. ejr 

refcrr cx Molinxo & Rcburrb/SiA num.S. 

1 Reduclio Ixudi corxm Iudkecmfpt ordi- ita in Gallia Ob s e r v ar 1 ( lege tamcn 

nxrtopettdebet. in id latarcgia. cuius iicm Icgis memi- 

3 Ettxmfilxudumex ftatnf pxrxtxm me- nit p ctr Git^Tclos.tracl. iffeHxtM.^x. 

rexturexecutionem. J0 Hwnit 4 j ncc non & rccepriorcm idc 

3 Aiaudo cum appekatur, udfnferiorem Teflaur. eod. loci. citat, inter alios ad 

xrhitn recurrendum. comprobationcm etiam Dn. Gaillium. 

4 Idem obtinetfiexnecejfttatejiatnticom- ncc non icJcm j c fo rc fht: Um f acitj d ua- 

promitutur. bus vicibus iraDECiDissE Senat. Pc- 

5 relfiinvtrumtttufirem&exceifumco- dcmonr.abciufmodiircm conclufionc 

promiffumfumt. ft at p C ft ^anfr. Roberc. Lanccllot./rirtf. 

POMCt VQTr» rYTTY attent.pxrt. 2. cp. tf. num. 2p. noutffme 

• LLVMU LAL1A ' Hieronym. dcMarttnoinaddtt. Ajfiicl. Nea- 

Entorvm fcre lcrupu- ptlit. deeiffi.vbi etiam communc lau- 

Jofior vidcbatur obfcrua- dat: & huius fenrenriar aflbrtorcs gra- 

rio rcfolutionis huiufce, uifl:mosci:atIoan.Perr.^^«^^. 

coramquorudicc ad arbi- num. 1. Francfc. Vih. Nexpolh. dectfjSo. 

rriu boni viri redudio pc- nt m. 2. & fqq . huic conclufioni nomi- 

tf da fit : varix cnim & cotraria: cxiftunt narirr. fu bfcriplir etiam And.Fachin.&£. 

opinion es, ccu,cx modcrnis,apud Anr. cotnrou. iur. S. c«p. p4.ve* f.tertia e$i fenten- 

Tcflaur. Pedcm.drf f.14. vidcrc cft, qui ttam. wde ad capttttjinem. 
quinq; opinioncs ordinc rcccfct. F/an- Ampiiatur conclufio, vr quarnuis cx 

tifc. Vtu. Neapolttan.dccif.jSo. nune. 2 j. 4. for;na ftaturi lauda f paratam mcrcrc- 1 

j.f.Andr. Facbm.ltb. contronerf inr. S. cap. rur cxecutioncm , adhuc nihilominus 

$4.perinteg. coram ordinario parrium rcductio pe- 

Conclufio tamcn & vcrior & rccc- tenda fit. ampliationc hanc nuncupa- 

1 ptioreft.rcductione hancalaudof co- rim citando Paulum Caft.BlancFcdcr. 

ramludiccordinaricqui omiuofeuno dcScn.Calcan. Grar&Couarruuiam, 

facro compromuTo , Iudcx caufTae fuif- ftabiliuir And. Tcflaur. Pedemont. decif 

fcr, petcndam eflc Hanc conclufionem t4.JubnMm.fi. 

fitmatpoft Caftrcns. & alios, Eucrh.a Contrarium huius ampliarionisad- 

Middeib. Topic.Leg.loc. a contractn ad di- rnitmMynfing. ohferuat. 61. udfinemcen. 

firallnm. 4t.num. u.&ponSalket. Bartk 2. &mulrospluresritttTcflaur.<£dk#r 

Blar. in l. dtffxmari. cap. 4, ante mtm. tx. t^.nmm. 9. 

Dcclara- 
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Dcc Jaratur condufio , vt procedat, promiflum cnim vbi cx neccffitatc ffta- 4 

quando reductio pctcrctur pcr modum turi procedit coram arbitrantis Iudicc, 

qucrelx, (quaequidemlibcllofupplici vbi vcroexmera voluntatcpardumfic- 

proponi potcrit. Menech. pofi BLnc. rjr rct,coram Iudice ordinario partium re- 

tlies, cenfil. 406. num. 37.) fecus vbi pcr ductio pctcnda erit. tu exprcjjim tdduxtt 

3 viam appcllationis f rerbrmatio pcte- Otf. VrfiL tn eddtt. AffiM. Netpolit. dtcif. 

rctur. A laudo cnim [iurejfondtt hu ver- jr. ntm.j. & hutc Itmitattcni accedtre Barr. 

bisfiper fatli conttngentit lotn. Petr. Surd. Bald. Ang. Stiicet. Caftrenf.Prtfofit. poft 

conftl. lof.nttm. 27. ) quando appcllatur, het BUncim y Jcrtfftt Jotn. Petr. Surd. conftl. 

tuncnonordinahijfcIudcxpartium,fed j0f.tumt.2r. 

fuperior arbirri,qui iudicauit, cftadcu- Limitatur (ccundo,vtprocedatcon- 

d\iSyhtxtal.frtctpimu*. C. deaffeStt. I. tn- clufio , quando in virum iUuftrcm t aut $ 

tertorum. 2. q. 6. c. Romant. $. debet. dt tf- excclmm compromifliim efler factum: 

felkt. in 6. £t Irxc cft diftcrentia inter co enim cafu non infcrior Iudcx ordi- 

appeliationem &querclam:qiria quan- narius partium,fcd fuperior arbitrantis 

do appcllatur a laudo, ad iupcriorcm adeundus pro reductione eft. Tejptur. 

arbitrirccurritur. vbi vcro qucrcla in- Pedemont. decif 14. num.fin. vbi refcrt 

tcntatur, ca propomtur ccuam Iudicc ita a Scnaru Observatvm cxtitiflc. 

partium. Etboc icntit Angcl. mconftl. QuaclimitatiointclIigcndacft,du par- 

20D. in cmtate Luctna. nu. 2. diccns , quod tcs, & Iudex illarum ordinarius/ubiecti 

vbi a fentcntia appcllatur, proceden- infcriorciqjcflentarbitrantis Superio- 

dumcftgradarimpcrmodummpcrio* ri Limitationes adhuc alias quinque 

ritatis. itain ipecie diftinguit Imol. tn c. adduxit Tcflaur. dttf. dtcifane 14. quas 

guintt, vaUit. tdfinem. Frtnc. d. rubr. de non refcro , fcd eo Audioms fc rcfcrre 

npiclUt.cohtm. i2.(jr colum.fin. vbi Prttfo- poflcc 
• Jit.nu. /^.w^r«r<v^.allcgansfictcnuiflc 
Bart. Bald. Frcdcr. Scn. & Abbat. Ca- ^fn GFMENTFM. 

enol. inL 2. num.z$o.circtfincm,C.deptZl. . , t T i- 1 

%turmf$.&vend«M hocmcdocon- Appeilatioaludicercdudho- 

ciliat contrarias Doctorum fentcntias, nis COnfirmante velreforman- 

vt, fcilicct, quandolaudumhabctcxe- telaudum, fieri pOteft. 
cutionem paratam cx ftatuto , tunc rc- 
curratur ad fuperiorc arbirri ( de cuius 
dicti vcritatc ipfe mox inlimitat. dixi) 
fitamcn proccderet per viam appella- 
tionis: fi vcro proponitur rcduclio , agi- 
taturcaufla eoiamfiiperiorc ordinario 
partium. Et Franc. in Uco frtd. tliegtt. 
text.inc. venertbiUm. §./. dejcntent. tx- 
commumcat. tn 6. Eandem concordan- 

ttam probauitBlanc. decompromif.tjmft. A Iudicercduaionislaudum velco- 
/0. mm. 13. 14. Didac. lib. 2. ctf. 12. ctlum. firmantc, vcl rcformante , an de- 

4. verjic. queties vero. vbi dicit , hoc cfle tur t appcllatio, licct comraria cxiftat 

communitcr rcccptum. Hattcnus Sur- Doctorum rcfolutio ( td net. Dn. GtiUn. 

dus. num. 4* ) Benintentl BonentenJ. dectj.i$. 

Limitatur iam Conclufio primo vt per. tet. Andr. Ftchin. eontrenerf mr. Ub. /. 

fellat , quando partcs voluntarie com- ctf. p*. magis tameh rcccptam opinio- 

promififlcnt , fccus vbi ncceflario. vt iim affirmantiu , exMoUn. Did. FtBtUb. 

quiaftatutoquodincafu/upcrquolau- MttAer. & Ctnulle BereJU, tdfeuertt Me. 

dum prolatum cflct,compromiuu fieri, nech. cenfil. 406. **m. 30. & mribus con- 

prxfaiptum ordinarumquc fucrit: co- uenicntiorcmnuncupanm dcmonftra- 



Sv MMARIA. 

^Affellare a fudice reduclionis Uudi h~ 



eet. 



2 ^tutdmenaffeBationeremorttnrtxt* 



CONSIDERATIO I. 



* 
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rc operam infiimpfit And. Fachin. Itb. 
controuerj. S. cap.fif. verf. mihi fententu 
Ba/di. &parrcm hancaffirmatiuamco- 
probauit ctiam Bcnintcnd. Bonon. eUaf. 
sy.fubdcns iuxtacandcm incadcmRo- 
taCoNCLVSYM cxtitifle. LanceU. tratl. 
aitent.pxrt. 2. cap. it. nume. 36.37. Petr. 




CL. 

Et e n t a in difcurfu pra- 
chco pragmaticorum di- 
ftinctioncarbitrorum; t \ : 
fintvelaibitri iutis,qi.ie- 
Jigucurexncccillcuce prx- 



Cregor. de fppellat. hh.2. cp. t2.nume.21. fcriptoquciuris, etiam ftatutarii.vci ar- 

<JlfjnJing. ohferuat. 6S. cent. 4. Blarer. in /. biter voluntarius , dc partium quidcm 

diffamar:. cap.4.fhnume. 12. Cod. deing. confenfu locoludiciscic&us,itatamen 

ejrmanumi(f. vtcrque in Camcrali ludi- vttamquam ordinarius obferuato iuris 

ciohanc Icntcnciam Observari tc- ordineproccdatjvelarbitrator, quici- 

ftacur. tra Iudicii figuram ex zquo & bona vo- 

Dcclaratur affirmatiua opinio,vt pro- luntatc partium controucrfiam c6po- 

cedat , quoad cfifectum dcuolutiuum, nat. dc quo intcr plures cx modernio- 

a non f itcm cxecutionis fuipenfiuum, ribus. Marant. tn Spec. part. 4. dtft. 24. 

quamuis /atiklario dc rcftituendo in ca- Schneid. §. omnium tnflit. de aft. Borel. de 

fum fuccubcnti^oblata ciTct. ex Cepoff. compromiff. ( quamuis Ioan Coraf.ltb. mi- 

& Rf>t. Zonon.induxtt Borgntn. Cauaicdtctf fcll.^.cap. tS. di ft i nctioncm eiusmodi of- 

to.fubnum.S.part.i. ru(caremtcndat)fucccditnuncadprx- 

Qux vcro appellanti huic fint in cx- ccdcntcm Conclufioncm pcrfrequcns 

primendaqualitatc &quancicaceiarfio- difquificio, quantum fcilicct temporis 

*nis, &:c, obfcruanda, ad hoc vr appclla- indulgearur proponcnda: petkioni pro 

tio tencac , alia cft difquifitio : dc qua reformando arbitratoris laudo. 



rcmifliones conculit Bcnintcnd. eL toc. 
fuhfin 



\JRGVMENTVM, 

Reductionem adarbitrium 
boni viri vfijuc adtriginta an- 
nosreftepcti. 

SVMMARIA. 

1 Kyfrhitrnum diflintlio recenje- 
tnr. 



E c quamuis in hoc diflentirc exiftimc-. 
tur f nonnulli ( adnot. T)n. CatU. nn.i.) & z 
rcp rcifim A nd.Eachin.ii.tone.iur.S. c ps.) 
recepta tamcn cxiftit Do&orum con- 
clui'10 , laudum fcu arb itramentum de- 
ccm dicruin f lapfu non cenferi cmo- 3 
logatum, fcu ( vtlattneloquar,f;<iuidemz- 
moiogarc vc:i)um, ncc Latinicatc ,ncc 
Grscifmmn a^i:ofcat.£«/f. Pra-ut. lit. 
£.) approbai u. Lucidiftimam iuris elfc 
concluiione nuncupacim dixit firmat- 
quc ex modern Francifc. Viu. NeapoL 
dcitf.176. nu.t. 4. ejrdcctf.444. nnm. S. Sc 
omncs mox in comprobationcm Am- 
* x^Arhitramentum decem dterum lapfu pliationiscongcftiDodorcsconclufio- 
non cenferi cmobgatum , tuxta Fu- nianonanc. 

Ampliatur conclufioprimo, vt nc- 

j Contrmriumreceptima/if. quidcmpoftdeccmdiesreductioadar- 

4 Redutlio ad arhttrium honi virivf% ad bitrium boni viri dcncganda fic , quin 

trigtntaannospttipcteli. potius tadtrigintavfqucannosinftitui 4 

/ guamuu partes.de non petendo reducli*. pctiquequcat.Af)w/&»g. confss. num. it. 

ntmanteaconuenijfent. cent. t. & cx Blanco Mcnoch. rcfpondic 

6 Decjaratio hututrefertur. (9B Ji. 49S , n um.2t. &nu. 4 r. Tiher Decian* 

7 Meduiitom ad arhttrium honi viri non re#o n f.6s.num.st.vd.s.Rohert.L*nceB*t. 

d.iturl K mvhiparsconqtmemUf*+i tratl.attent. cap. 12. Umitat.so. nmm. iSj. 
e JJ et ' 1S4. &cap. t6.fuh nu. 15. vbi communem 

/ £tUtonemj>rimoprohafet^ c ff e comprobat./4r/^. communemitem 



Digitized by Google 



i 

ConcIufion.Pracl.Cam.Imp. Concl. C L 403 

adflruit W efemb.inparat.ff.de rtctpt.arkit. 

f*b nu. S. qutmadmodum drtxDtao &Ru R GVMENTVM. 

f^st^z,.tyfftnt.Ut.A.num.2s 4 .ntcnon Appcllationcm rceulariter 

cemmunem, poR Franafc.de Albera. t^fle- i „ [f o. . . 

xand. Dtc. & Lanf. dt orian. adftutrautt ab a«>Kiamcmo non admuti. 

Mafcard. dtxittracl.probat.conel. p66. nu.r. 



Quinimo hac conduiioncm vcriilima 
eiTe, conccditFrancifc. Viu. Ntapoltt.de- 
cif.276. nu.f.tjr iterum deaf+aj-nu. ti. 

Ampliatur fecundo concitiiio,exten- 
diturque item cadem prarcedens am- 
piiatio, vt adhuc poft dccem di c s , vique 
ad triginta annos redudno laudt ad ar- 
bitrium boni viri pcti qucar, quamuis 
J tpartcs antc proiationcm Jaudi promi- 
iiifent inuicem le n 6 reciamaruros. Ma- 
icar clareimuimodiampiiarionemira- 
tuitconctufp6~6.nu.2 vbimuUoscitat,com- 
munemquc afTerit. Tibcr. Decian. re- 
Jponf fj. nu.4.2. volum. f. ejr auclorttate An- 
gcb L vaceUjtdmittit. tratfat. attent. part.2. 
cap.i6. num.si. Vrancfc.Viu. Neapoltt.dtcf. 
276. num. 6. 7. S. vbi acritcr huic amplia- 
tioniadftrucndx infiitit, fubditquc ad 
fincm, iuxtacandcmin RegiaAud. A- 
puliae Ivdicatvm cxririflc. 
€ Declaraturampliatio.vtapudtGab. 
Rom. Ub.fint. 2.tit.dcarbitris , Cfn l.j. nu. 

Limitatur iam conclufio , & iubiun 



3 
i 



Svmmaria* 

ApptUatiot 

fententta non conceditur. 
Ntque de iure ciuili , ncque canonico. / 
Ntji arbitramentalis fententta Ufionem 
enormtjfmam , vcl eutdentemin fi 
iniquitatem tontineret. 



Jcaturque, remijpu<_j. 

5 t^fppeUatio qutbm cajibm nomhtatim 

ab arbttramento denegetur, remtjftuf. 

6 ^fppeUatu kfententiaarbitri bco indu 

cu erdinarieprocedcntis>q*andodetur 9 
remijput-j. 
j Laudum tb arburatore , anvtro arbitru 
ordinarie procedente , latum fit vndc 
diiudtcttur,rtmtjftut_j. 

ptllatio aftnttntia rtduRionu^quand* 
executtonem arbitramenti JuJJcndat, 
rijftu 



CONSIDERATIO I. 
A Barbitramentonoconccditur re- 



ctar fimul ampiiationes , vt procedant, -^guiariter t appciiatio, adnot.text.l. 1 

7 quando laudum miquum t icu pars, rc- 1. C. de recepr. arbtt. &l. non dtfttnguendm. 

du&ionem pctcns , ixia cflct, alias non. jt. §. cum qtridam arbtter.Jf. eod. per Dn. 

Francifi. Vtu. NeapoUt. dectf.271. nume. 2. Gaill. num.S. 

candem limitationc corroborauit Ma- Ampliatur , vt non modo dc iurc ci- 

icard. trattat.probauonclff i2iQ. nume. 1. uili appellatio ab ar bitramcnto no con- 

vbi , quod rcductionem petcns dcbcat cedatur , vcrum ctiam dc iurc t Ponti- % 

9 1 probare laudum cflciniquum, qucm- ficio denegetur. tex.in can.aiudiabm. ibi. 

admodum etiam hoc poft alios firmat kiudtctbm , quos communis confenfm eUge- 

Mcnoch.2.pra/umpt.76.num.2jMdciZat ritjtonhccatprouotari. Quod dc arbitris 

Jubfeq. confid.nu.j. intelligcndum eft. & paulo poft. ibi. ar- 

. ^lurcshicccconcIufionUampliatio- bitrarqfunt.quinuUampotefiatemhabentes, 

ncs & rcftricriones facili ncgotio pof- cum confenfu twgantium inituUceseugutttr, 

fcnt adfcribi j quia vcro rclati Docto- tnquoscompromtttitur, vteorum Jententiat 

rcs cx profcflb citatis in locis coclufio- fietur.2.quajf. 6. Petr.Grcg. ToioJ. tracl. ap- 



nem exornaruntampliando & limiran- 
do, eoftudiofusablcgandus erat, alias 
huius coclufionis cxtcnfiua dcclaratio 
opcrofum prolixu»quc tractatum pro- , 
tudcrc poflet , a quo prarfens inftitu- 
tumdiiUdct, 



peUat. Ub.*. cap. 12. num. t. vbi pluribus 

jfkmat. 

Faflit quando atbitramentum cnor- 
miflimam conrineret f larfioncm, vcl j 
raanifeftam leueuidcntciniquitatc Dn. 
GatU.nup.quertfertfequt/urq r Mtnocb.con- 
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fiL+of.nttm.iAPetr.Greg.ToloftracJ.eppel. 

ltb.2.c.i2.num.tf. 
4. Laefio aionniiTima vnde t conftcr, 
Menoch.prodidit>^f^W.MK**4£77C^. 
nu.S. multis in id relatis au&oribus, fcri-' 
pfir, vcriorcm efle fcntentiam, quod 
in noftro hpc cafu circa lifionis acftima- 
tioncm ludicis verictur arbitrium. 
Ampliationcs varias carundemque 

5 dcclarationcs t ex profcfto cdgeflitGai 
bri.Komsin.ltb.fnt.2.ttt.dearbitru.concL 
j.per tot. addantur Do&orcs fiip.in con- 
clufionis firmamcntum addutti. & Mc- 
noch.c0nf4.0f.per difcurfum. 

€ Appcllatio a fcntcntiaarbitri , t qui 
loco Iudicis ordinaric ramen,licet con- 
lcnticntibus ad id partibus , vcl cx iurc 
ftatutario, inuitis ctiam partibus,dc c6- 
^pmHlb cognouit , an dctur (circa quod 
noftra coniidcratio occupata non cft) 
cxaminat intcr alios Mynfing. obferu. 62. 
cent.4. haud indoclc de eodem Greg. Tolofd. 
€.u.ntm. 12.13. i+.is.&feq- deappeSat. dtf- 
currit. 

CORONIS REMISSORIA. 
7 Laudum an ab arbitratorc, t an vcro 
arbitro, qui iuris ordine obfcruatopro- 
ccdcrc ncccfle habct, prolatum fit,( 7 *> 
de Dn. Gaillio , num. 5.) vndcdignofcatur 
diiudiccturqucgrauis cft apudPracn- 
cos cxplicarionis, quam accurato ftudio 
profcquuntur cx ncothericis Mafcard. 
traft.probat. conclufus. per tot. Mencch. 2. 
praJumpt.//.pertot.e^Iib.6.praJumpt.s.nu- 
mero2. 

Exccutionem an & quando fufpcn- 
t dat redudioadt arbitrium boni viri,vcl 
etiam appcliatio a fcntcntia rcdu&io- 
nis , clcgantcrpropalauitRobcrt. Lan- 
cc\\oz.trael.attene.caf.i6.fertot.fart.2. 

DE EXPENSIS LI- 

XIVM. 
\AR G VMENTA. 

I Expcnfelitis (altem nccc£ 



SvMMAE IA. 
yiUmwexpcnfsfalscmneceJJmocx^ • 
pofuis velexponendu tenetur , non ex- 
cejftuisquamuis iam expofitis.nu.s. 
ExpeJdneceJfariafeumoderatA qudfint» 

ludtcis arl.tr 10 relinquitur. 
Expenftrum taxatio trtbm accerfus rc- 

qmjhis expenditur. 
Expenftrum iuramento ajferendaru tst- 
xatto non rcquiruur tn jUtuto taxatis. 
Taxandis modtcis exptnfsiuramentum 
non adhibetur , qutd hoc cafu obfer- 

Lxpcnjar utn p ra teriiarum r axarto 1 ur u- 
mentofirmatur y nonverofuturarum. 
Tcxttioexpenfarum quaUter tn procejjst 
cxetututefiaty rcmtjftue^. 

CONCLSVIO CLL 

• 1 

Vmbvs fatiscogruacxi- 
ftit conclufio, victum tin 1 
expcnfisliris, (cu (vtlno- 
perator lufltn. %.futtbi. Au- 
thent. de mandat.princip. 
quttur) cafjfalihm, ad neccflariarum_kl- 
tcm, non vcro immodcratarum expen- 
farum rcftitutioncm tcncri. Conclufio- 
ne iftiufinodi nuaipatim ftatuit Botgn. 
Caualcan.F/«/z-w. decifis. nu. 22.part. 1. 
Ajin.in prax.Florent.j2.e.s.nu.6. 

Qua? vcro moderataeexiftimctur ex- 
pcnfae,quum ccrta rcguladari non poC- 
fitjludicistrcligioni rclinquitur cxami- * 
nandum. text. tn NouelL detudicib. cap. 10. 
alius. §.ooortet.tli.cumquantitate, qua,vifk 
eritci reSefehahere. cphet eitiam Menoch. 
(Jicetaltts fietmiurtbm) tradit dearbit.iud. 
caf.i$4. nu. 2. cuiacecdu Tejfaur. Pedemont. 
dectf.67.num.6. 

Eroautcm hic minimcprolixior, fi- 
quidcm in dicaftcriis aliifq, maioribus 
iudiciis, Ordinationib.vtplurimu taxa 
expcnfarfi prsfinita fit } Cafus nonnul- 
k>s pro inftituti ratione propofuimus in: 
fequcntibus. 

Taxatioautcm expcnfarum 1 ogitime 




farixviclroriadiudicandac, rc- tribusiuncnmordinctobfematiscxjpc-j 

iUcuenckqucfunt. . ^ISS 

1.1. laxatlO CXfenlarum HtC donimiromadfummammodcratajJ*- 
Vtfiat 5 quercquirantur. J o^,fupcrtaxatiscxpcfis iurcteadcm 

pars 
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parsvi&rix:T^/w,vtdcmu condemna- Si quis autcmconareturcxcodeRa- 

no fic taxatarum & iuramento vcrifica- ucnfp.ordinationis titulo & citaris vcr- 

turumexpentarum condemiutio fiib- bis , gcncralem vniccriaJcmque cxpcn- 

fqquaturad^§.<^r/r/. & auth.foft iuJm- faxumprobancLarummodumpcrarqui- 

randum. C. dctttd. difirte Borgnut. Caua/c. pollctiailia verbainduci $ vcicor nc fal- 

VtuiT^detif.isMu. 26. vbt multvs tn hoc tttat. lat fallarut quc , fi penfitcmus \ ct ba ///. 

C*fir.Vrjilljntddtt.Afflia.devf 7 §.n.4.A. S*Ott ^rtfffnUltg Dcr *%\\\i\\. tii. Uxy 

ftn. accuratefirmat Prax. Flarent. §. /a. c . f. frCtn g t fc&WOrnftt Ktblicl «1 G Tjt t 

n.t&fitbnu.t.verfiycrumadremnoflram. UU quae quidem verba ipfc de magnis 

item fubnu.fiqq.j.&^. M.fiard.trali.fro- ckpenfis, & fuperiora dc mcdias , vt ita 

bst.com/. 7 1 7.^14.4. Mynf. 1» %.h*c autcr» 0- contrarietas vitctur, quin porius iinis 

mnU. ntiJ.Injht defatna temere titigant. difpofitioni Camcraeqj iryio relato ada-' 

Declaratur, quod poftrcmo adduxi. ptetur, intelligcrem. 
dc trib. requiiiris circa taxationcm cx- In proccflu vcro cxecutiuo qualiter 

penlarumiegirime facienda obicruan- taxatio expenfarum fiat, ex modernis 

dis,vtnon tequiraturiuramentum par^ f adduxit Matrh.Coler. trc£i. fnuJJ.exe- % 

4 tis,quado faltcmt fpecificatio continc- cut.part.j. eaf.fi.num.ist. tjrfiqq. 

rct ordinationc vcl ftatuto taxaras ex- Cactera taxationem cxpcniaru con- 

penfas, quippcquaeiamcxludicispra:- ccrncntiaBapt Afm.PraxtF.tr. $4*4.7. 

fcripto modcrar^ funt:quare ii qua pars I.fi.to.tt.ta.tj. & ai/quat Jeqq. cxp iicat. 
munificcntia iua taxam hacftatutariam K G FMENTA. 

exccircrit,fpcrecupcrandicxccfliuum J. Condcnationcincxpclls^an 

5 fcipium fruftrafle t lcntict. adnttat. Ca- ~ t 1^ ^661 CCiTanS VCniat. ' 
uak.d.aecif.is.n.a 7 .&ftrmaturconclprace. 1T A 1 • 

Dcctoturfecundo,vtinramertum [ l AduocatOViaoriVtrumnC 

fupercxpenfis,ftatutondtaxaris,quum honoranu gitttaeaduocatloniS 

6 modicaet fimt hauderigatur,/<y?/>^.A/4- in propria ca , a vidto , ad inflax 
fiard.tra#.f>r 0 fat.concluf. 7 t 7 .nu.0'.lnCz- c xp cn iarum litis.foluedum fic 

mer.Imp.modicitasnonexccditio.au- r Q 

xcosMy»f.m$.h*cautcmomnu.jubnum.S. _ Exp c#farum conaemnatid inchdit tu- 
lnft.de fmum. ItttgJefte. Sed eo caw lu- vicJortexartifdtfutcefatum. 

dexvcl parti , vt (ub honom fideiqj ra- M J/W C o nl umaciam,fiucob tniufiam/u 
etura,pcv^^fiH)n^lau6tri/mode- n^dtcauffamt 



ratam cxpcnfarum fummam fcexpen- fiff^Jfet. 

diile,vciadhucncccflanoexpenfurum Contrartu&qtttdvitJorUcaufattnJe- 

(deprattcntis nondumfolunsintcUigc, 'f^ mfg aayovtniai 

7 nondef^umtW^4^.^6r. lucruex mifiatcefans «utamantoUf. 



§.^.f.//.)adfeucret,iniungat $ vcl fimi- ^ ^dnocatoparti viclrtct non debeturjkh 
mma:funt&probabilcs, cxarbitriofo- condcmnatune expenjarum honora- 

lum arftimcr. Et fic (vt faepius animad- ruim prtpr ^ purocin i. 

ucrti)folctob(cnuri,&quidcmbcnc $ Di /f e)l , ft £JJf Ct 

tontctiamhuicdeclarationiconfo- 4 VllU f C0 refiagatmnominattm Mont. 

nantcs nonnullorum Principum Gcr- 7 j^ et yadafctopinto vtdeatur tmmata. 

mania:Ormnatio^ncs,quasvocant,Pro- , SaUmtnsuuuctmhonorar^qmcarmt 
cciTuum.lUuftrilEmi Pnnap.Iuliancn- 4 dmcatm dum cluntucauff* deferert 

fisOrdmatioComitatuiRaucnfpurgefi caaclmfit^bproprU caujfapamcimtL 

pra-finita///.«Ott^mdjtt^ofl<tl/vbi £uamnisveroB*id. nectn hoc vehtad- 



exprcflim, quod iuramcntum expcrua- mtttere omijfo in aliit defertu caujfts 

rum pcr xquipollens , btp (£ fcrcn v nnb honorario refittutianem. 

SltiTCtt/inanceUibKcf^ai^DWffaW „ CommumtntamtnrefrobnU*. 

prarftarivalcat,coriftitutumcft. n jy ec iaraitomttrm & nn.tM.tj.it. 
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14 ^dttocati spud Lufttanos propriis mn aovacare non potuerit : pUne in condemna- 

patrocinantm caajps. ttone expenfarum , viftori* cauffa faclarum, 

t$ \SA~duocati clientum caujfits modefiia, talium damnornmratiohsbendaertt.vt vo- 

neutiquam vero verbis procacth. pro- luitSftcui <jrc. qua? ibidcm in compro- 

ponere persgere^debent: bationcm liibdit Afin. 

16 i^ft*proinde a canina facundiaprorfm Dcdaratur hxcce ampliatio , prout 

cohtbere^j' pauloinfcrius. verf. Itmttatur iam prim$ 

17 Subexijitwationisiaclura, ^r/<rtf//#.norauimusjhiccnimfuperIu- 
// Aduocatttsvli honorariumrationepro*- cxoartificiicadcm,qua:infaiarioaduo- 

pna. cauffit defettft fub expenfis repe- catiomiflb vigct ratk). & fjcitTcilaur. 

terenonpotetl, repettttamen prorata Pedem. decif.fyfubnu.j. verftn quare cau- 

coufortUfuicollttiqatoris. tmtffe dtbct Htigans,Jeneim prccurator. 
jp guamuis & hoc dnbietatem dtfcutando Contrarium ampliarionis , & quod 

admtttat. lucrum artificii f ccffans no veniatcum * 

20 Procuratori ittdiciaB , ratione frajlit* cxpcnfisImsrcftirucndum,quando vi- 

proturationis in prepria vel communi dorix intuitu,fcu ? quod idcm cft,ob in- 

cauffa faUnum pertnde ac aduecato ho- iu ftam litigandi cauJffam, condcmnatio 

norsrtumfnb adtudicatiscxpenjis de- expenfarfi facia cflct,vcllc Alex.& non- 

betnr. nuIlosaliosfcribitTcflaur.^.^//r(tf'7 ; /«^ 

nn.%. verfxontrartum, ( vbi ramcn non fit 

CONSIDERATIO I. conrumacia) videtur. & commcrninit 

. TUf Vkum fui perplcxitatc intricata etiam diflentiens Mont. d. Uc. * 
J^praefcnris conJidcrationis rcfolu- Declaratione fpccialem ampliatio- 

* rioncm,quaeaJiasapudnonnullos faci- nisinducerc adnituntur plurimi inaid- 

limx expcditionis viflcbatur, hicinftu- uocato fvi&orc, vtcuinondebeatad- 4 

diofbrum bcnc volcntium gratiam rc- iudican honorariumaduocaturxafcin 

aflumere non grauabor. propria cauifa pxacftitx. Dn.GatO.n. 17. & 

Scatuamusigiturpofitioncm, cxpf- tx Bart.induxttTib.Dtcian.reJpj.n.&.vo- 

farum n. condcmnationcm includcre lnm. & multo;, tn hoc corfenttens, citat Lud. 

1 lucru,quoaHictortcxartificiofuo,dum Schrad.deJeud.part.p.feci.j.n.j^.Mjnf.obf 

ab artificii cxercitio impcditus, litem 2.inprtnc.cent.i.comunepUcttumex Boerto 

profcqucrcrur,confequi non potuiflet.. refert Soare%.thefiitt.A.nu.ioj.Jfrmat Aftn. 

itttnominattmfoU gUffi.B.irt.Caftr. Alexan. rrax.FUrent.§.jr.c.2.Iimit.ip. n.t. cualiis 

But.Sfccul.&Io.And.fiabtliuttJo.Pet.Surd. huiusfallcntiaraflcrtatoribus plurimis, 

trsH.altment.ttt.p.q.jo(jrconuenit difertif- quos cx induftria, ne in rcc5fendis auto- 

ftme Dn.Gail.nu.i$.Jequttur,altisaddttisau- rib.curiofior vidcar,rcferrc fuperlcdeo. 
florttattb, Mart.Mont.Regn. drag. dtttf.14. Contrarium huius dcclarationis ex- 

nu.jf. Snrd. etum admiftffe vifmtiiMant. prcflim f adftruit Aluar. Yzhlc.conjui/. 5 

dectf.s6i.nttm.2. rer.iusLRrgn.Lu/tt.2s.Jubn.21.ibi.Arbitror 

Ampliaturj vt indifrercntcr tam co vtrtm effe , quodaduocatm vtctor inrtpeta/ 

cafu , quandorationccotumaciac incx- faUrtumaduocattonisih iittproprta, taquant 

x pcnfis condemnatio fa&a cflet,tquam, expenfas htis : cur enim mcltoris condtttonis 

quumobiniuftamlitigandi cauflarnex- critviftminttufja, qun agitaboturcumho- 

penkrii rcftitutio decrcta cxifterct, lu, rmne adnocato , tanquam cum attena perfortaf 



•crum hoc artificii ccflans rcfhcuedurn & cnraduocatm fia Uboris pramtnm nonfe- 

iit. cxpediteduimodi ampliationcnu- rctt &trit detertoris condttiontsadnocands 

■pcrcoprobauitMart.Mont. Regn.Arag ¥ incaujptpropria, quam m altena , vt frujhe- 

^c^.i4..n.ig.ejrJeq.&smteeti4mMJerttjft- tur Uboreftto. item fi condemnatio ex- 

mcpoH altoseandtmfiattiit Bspt.Afin.fr ax. pen&tumfit proptcrcotumaciam ma- 

FUr.$.j*.c.j.»*.ij. Etideo (inqwt)Ji*rti. Jclitigantis. vttnifrofonendum. %.ftnan-. 

fex dittlsttgtrecoadmfit, &ob tdfmartifr tem aitertttro. Cod. de tud. non dcbct ei 

inhac 
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in hac partc indulgcri, proptcrca, quod tio per ludiccm conftitutum non eiTcr 

cum aduocato lirigauit. Ncc obftat tcx- Sic criam Viuius ctuu deoif.40. nume * 

tus, quicitaturaBartoJo&aliis W.>. dictum^ num. 4. dccJarat, difcrtc fta- 

C. defr,tft. &ltt.expenfis. iuxta fccundam tucns adhuc cx iufta caufla, ob prarfti- 

Jc#nram,quialoquiturdcexpenfis liris tum munus perlonale , faJarium , cr- 

> i remiifis pcr priui Jcgium lcgis , vcl prin- iam tutori , conftirui poflc , cJarequc 

cipis*nonvcrode expcniis, quas non fubdititamRcgiaAudicnt. Barenfi, in 

fevitviaorlitigans, coquod ipfcper ic variis diucrfilquc cauffis Ivdic atvm 

laborauir, vt aduocatus in caulTa pro- cxtitifTcquibusaddaturMcnoch. cottft. 

pria, quifecitidquodaliusaduocatus aS.n*. 29.21. &fetjtj. 

racturuserat, vnde nonefteadcmrario Non dicam Jonge aliam diuertamqj 

remiffionis cxpcniarum litis per priui- eflc confidcrauoncm curoris , fyndici 

lcgium,&non cxpcndcndi cum alio ad- procuratoris , proalio feu in fauorema> 

uocato.quuiplc pcrmelaboraui, &Ii- lii,mtciam,dcrenuoncm, procoratio- 

tem agitaui , vbi , ii non pofui expcnias, ncm fufcipicntis, quam aduocati partis 

pofui tamcn laborem & fpiritus liariga- litigantis, patrocinium conrra adueria- 

tionem. riumfuuminpropriacauflafuftinentis, 

At ccontra , dcclarationcm rclatam Scdde hoc alibi plurib. ne rerroinos in- 

6 aducrfus Valafcum defcnGrare fadm- ifctuti amouuTe me mcufan iure poffim. 

fuseft Martin, Mont. Regn.Arsg.Jtcif.t4. JLimitatur iam primo declararidilla- 

fibmtm.3. hac vrra rationc , qupd cum, mct fpcrialis (fi rctincnda aducrfus Va- 

• aduocatus munus diintaxat pcribnalc laicumcfTet) quaaflcrirur, aduocatum 

abiquc crogationc fui patrimoniigcrac, propria in caufla prarfti n patrodhii ia- 

conicntancum fit,vt patrocinium illud lariu nomine cxpeniarum litis nd con- 

tanqua pcrfonale quid in collarioncm ftqui , vt fallat , qu>n do patrocinii hu- 

cxpenfar um no n vc vaaXjrtfatM fittd no- ius in propna caufla pratftiti lnfumprus 

uu VmcentJe Frnnch. Nupolit. deciftM. labor impedimehto t ruiflct , quo mi- g 

nn.2. &,tf niVinccnt.de Frttnck ctttt,Frttn- nusclicntumcauffis aduocando prxef- 

ci/c.ritt.decif.+ofitb num.4. fcpocuerit , vndc fibi aduocarionis ho- 

.Cxtcrum, meiingenioli imbccilli- norariumdcccdar: hocquippecamcd- 

tasquodfuadcr, non vidco,quomodo munibusfuitra^iisrcccprumcft,ccflans 

7 hactrationcailata,velargumenris Va- ciufmodi aduocationis honorariu ad* 

Jafci farisfaciat Montcrus , vcl aducr- uocato vi&ori adinftar carrcrarulirium 

/antemopmioneillamct rirmet. Tan- expenfarum rcftituendum , leu exfol- 

tumabeft, qu^d Vinccnt. de Fcanch. uendum cfTe. tupoft ttUot Mtrftl.tr tft.fi. 

pro Montcri aJlata opinionc faciat, vt deiuff.mtmt.313. &exAbb. StfuJif.Mjn- 

CAndcm potius improbct. In hxc cnim fing. & Afin.ttdmtttit. /ottm. Petr. Snrd. trtt- 

fcribit Vincent. (d. dccifio. 122. nume. 4.) ft4tutliment.tit.1t. muf.30. mt. tt. quorum 

ytK\&iLuctrcperMurin(enteutU(&c(cn- opimoni & aflTenritur Dn.Gaill nttm. 17. 

rentia in Regio Confiiio prolata agit) it.Jtobert.LdHceilet.ertt&.tUtentfdrtj.c.jr* 

tthquid datum vni ex ttttortbm , cttt fiU. muf^.&jeq. 

ftnmexprinctptononcratuxatum t &fmt t Licet vcroBald.*» ifin. C. defiitft. & 

ex quo dttrante tempore tttieU pattoxinatm lit. expcnfab histdifccflionemrariat,co. 9 

fm in caufftspuptUt , necreperttbatur in ra- rundem tamen opinionem tcflc verio- 1 o 

fufnibm fitu tt/itfuid cxpenftum m patroci- r cm dixit , & bcne Lndolph. Sxhrtut. ttttft. 

iiium adttoctitorum, nec tm fiUrinm pro- ftnd.pert .p.fift.a.fitbn*m. ^d.verftfmmuu 

curatoru. ha&cnus Vinccnt. Quis hic ii/^*/rwtf,vbi&aIiosmconnJinario- 

non<mimaducrtit, rutori rarionc prar- nemcitat. 

• ftki pcrfonahs muneris (aduocatio- Dcciararurharccciimitario cx mcn- 

nis nominatim ) honorarium iScnaru te Mart. Mont . Rcgn. Kt^.decif]^.. n.so. 

Rcgio adiudicacum fuifle , licct ab ini r &fiq* -diftinck.t au&nodi.AntexpreJpmit 
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(hon cnimacunittir.in hoc claufulas lu tcridcdarationccoJIibicu fit , cftquod 

belli falutarcs forc fufrecturas. tbi. nttme. iin ccrc recipiar. 
#. quscquid (inquit) circscxfcnfas veJint Limicatio autcm , atqucadeo dccla- 

Jnd.Gstll. obferust.tst. num.21. ejrMjnfn, ratio ciuJcte filet apud Lufitanos, quarv 

cent..2.obff.rust. 22. nton. ?. fcribentes, cas do Rcgia ordi nationc (VsUjcoconfit. 2$. 

ex claufulis £1 lutanbus , feto mtht tm & num.jin.tejle) intcrdiclu m t cft aduoca- *4 

iufniom mint/hsri, &: limilibus, iatis pc- tis propriis in cauflis pacrocinium fibi* 

titas ccnlcii ) prorcftacus ruic litc pcn* mct prarftarc, affeccionis nonnunquam 

dcntc ?. Juocatus hic , deccflantecxad* lmmodu a- , aiumtiar rramicc rc£ta dc- 

ucKacionelifu alias aclicntibus obucn» uiantis, firiculofaque conuiriandi ad- 

turo honorario co , quod propria in uerJarioimmodeftiarcohibendatrefthv. 

canfla patroanans , ab aliorum pacro- gucndasq; caufla, optimc aducrfus mo- 

cinio impcdiarur : & hoc cafu hmira- deftia: (vcloquar vcrbis Impp.yW/. /. Cl 

tioncm procedcre aucumac , dummo- ftquislmfer.msledtx.) ncfcios, pudorifqi 

do camcn diicrtis vcrbis proccftacio fa- ignaros , qui vcl municndarum allega- 

daelTer; nec cnim in hoc cJaufulas li- cionum copiadcftituti, vcl maJediccn- 

bclli Jalutares forc fuffechiras arbirra- di tcruoreimbuti , ad conuitiandQ pro- 

cur. quicquid {inquir) num. $2. circacx- cliuioresfunc, fancitumcft. Ncccnim 

pcnlas vclint And.GailU/^mr/. /f/. nu. verbisprocacib. religioforum iudicum 

21. Mjnfing.obJeruAt.22.cent.2. Jcribentcs aurcs pcraduocaros crunt prargrauan- 

expcnias cx claufulis laiutaribus : Pete dx , quin porius modcftia , legumquc. 

tmhi tus tfrtu/httammtnt/trsri &: fimili- cclis aduerfani obiedus recunderc ad- 1 

bus, fatispetitasccnlcri, quamuurhoc uocacum dcccr. f/.<f C. defo/fuUm&.vbi *f 

vltimum maioris fic dubii , ob cffcftus clariflime, &a Pragmaticis noftri fcculi 

cxtradirioncPrai;n^cicoru hilce clau- grauiffttinisdoccturjTiberio.nimirumi 

(u!is circa cxpcnfarum comprchenfio- Dcciano in Apolog.aduerfus Alriat.e^i 

nSattnbuTOs Jarisccicbres. Sed vtcum- 20: vbi num. tf.m hax Jcribir vcr ba: Iacob. 

quefrt>cxiftimarcmclaufuIamilIacon- Apoft.inEpift. liiacap.i.inquic: Noitie 

clulioms vulgarcm Prorcftorde expen- ttetrthere aiterumfistresmci: qui detrshH 

frs, damnis contcreilc, condcmnationi fistrt ,snt,quitndtcstfrstrcm f»um % detrs- 

reparandorum honorariorum ccflaro- httlegty ej- tudicst legem. Nam , vcinquit 

rum, fcu amiilbrum furficcrc. dc quo & Horarius Scrm. i.Saryra 4. 

fupraadmonui.cxTcllauritradiris. , sbfentcmqutroditsmicum^ 

Subdcclaracur,arbirranrc code Mon- ^uinon defendtt siioeuifsnte ; (olntos 

tcro, (fub num.6o.)\t prardi&a non obci- guicoftssnfmhomtnum ^fsmsma^diescks 

1 1 ncanc in modico t amiflb honorario; Ttngerequi non vifsfotesl , commtjjstseere 

hoccnimadhuc, licccproreftatiointer- S&nequuMcntgercftJhunctnRomsitecM 
ccfluTec, norcftiruendnmcflcduxir.de ucto. 

quoramenipfcfubdubiro.Etconrrariu EtTulIiusin Orfic.inquic: quoddetrahe- 

vcrius cenfercm : fi de permodico ce£ resiteth &homtnistmommodo fmtm com- 

fantc honorarii lucro fubdeclaracionc mednrn sugcrc , msgis cH confrx nstursm, 

inccllcxcrimus , eflcrforcc colerabiiior. attsm mors , qusm fsnfertas , qusm delor, 

Aut vero nulbm dc ccflancc lucro, efusm caters , qus fojfunt snt corfori scth 

fcu obucnrun honorarii damnoprorc- eUre,SMtrebnsexternis\nsmfctollitnrcon- 

13 ftacionemfadhibuicaduocatus,&tunc ntMns homtnum % &hum*ns fatetsfMz&c- 

non clfc ccflans aduocationis commo- iius Dccian. Nominatim vcro,de aduo- 

dum rcfticuendum , quamuis dc cxpcn- catis , vc hi a canina facundia fe tempe* 

iis fimpliciccrprorcftacio inccrcefliflet, tarc t debcanc, Craucrtactiam rcipon- Itf 

fib numere jo. adfcuerantcr propofuit dcteenjU.frogeneroi. sbas conftltooo. nn. 

■Monterus. tji.fctteMsrqnsrd. Freher. frofonit trett. 

Quid cuiq; m du udicanda hac Mon- «xtjlimsi. Ub.3jcsf.13. nnme.3. 4 /. Vitfius 
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Ma ac candide.ad terroinos illuftrat. Si!S»mZnSS!mSL 
(feodobfcruenrflud.ofi, icmaaimam rHU«,ZZ ™ 

^^o^Jhbc^exi^do^U- S Expe*fiexft«utodtbit* 
auram libiplis contraxillc Icntientcs. 

yMiLi. C.depofiulandM*r+freh.*btfip. 

liinntacurfecundodccUratio cadg 

fpecialis,dcnorcftitucndo ceflans ho- 

norarii I uc r u m , vr non procedat,pro ra- 

lailla , qua 'aduocacus Jiris conjtirs vi- 

ftorcrtitit. hoc cnin*cafu, quanSo ad- 

uocacusin litc cadcm habuuTcc. ©qnlbr- 

cem una viOorero, honorariuniaduo- 
1 • cationis JaJarium pro iila £ quota, con- 

Ibrtem attingcntc cxpc n larum r c l li t u - 

cndarum nominc vcnicc CxJbivcndurn. 
01 E)n.G*iS.nnm.Mt» 

. Contrariumhmitttionis Juiius fccu- 

daeafperfis variis brocardicorum colo- 
19 ribus.&fancpulcrismotiuis iuri cflc f 

c 01 iuc n 1 cn t ius >o ffu /cando J 1 m 1 1 atJ oni s 

hucuiq; (quod mcmincrim ) fimpiici- 

itcr rcccptam vcritatcm , doftc p rodi- 

dit Mart.Mont. Regn. AragJeafi^ n*m. 



I 

9 



fatutopetlpaffunt. 

ExtnteruaMoettampfipr*laai*mmefi» 
tenti*. 

Ucet vtilm infiam titigandi habmffct 
eanffom. 

AqmdtfentinntaUi re&im fenttentcs. 
Expenfa conuemttonates ctiamexinttr- 
nollopofifcntcntiam iure pet*ntttr. 
1» $uamuis Iudex viQum expreffe ab ex* 

penfitabfimijfet: 
U Premittens^ primUgiatm ahas ab c*~ 

penftrum rcfufionceffet. » 
/j Imc hcetviftm iuflam habuiffct litigandi 
e*ufsa-adh*c mhtlomwus adexpenfos 
. c conuenetonajes ime aclionit tenetur. 
ij Expeafa conucnifondles tureacitonis aaU 
4 hucUtafentctia^ettexinttruaUopof. 
fint,dummodo ultr* extr* tndtcium, 
iudtaocx turts neceffttatt 



nonverotm 

' Mcofumfmtumbcntt*promiffa%(fcnt. 

<p.«^«*^^ f .qui&c6trariisratio- t 4 Imo &extr*ind,ei*m in eafimfuccn. 

mbus haud margutc rripondit. Tan- benti* promtffa abfolutionc ab expen- m 

dcm4i n. tt. &feqq. dcclarationcs non ftsmftntenttafalia.fiinprmcipto Utk ^ 

uri^ adfpcrnandas fubiunxit, quas ftu- ob propter viom fibterfugentu Ut d,ci- 

diofusipfcviderc potcrit. *mrci,promiffaeffent-petinopoffunt. 

Quac hadtcnus circa aduocatorum /}. Expenfarum conuentionahum nomine 

xoiionoraria rcccnfuimus,cadcm & inf — *— r - 1 - r rt 

procuratorumfalario obtincrc, diccn- 
dum elt, qucmadmodum & Mynf. obf 
2.cent. t. vtrumqj adxquando conrun- 
d i r ftcuti drfuit Mont.d.decif.ia. aliiq, im- 
/npermnUi. 
J: o ^ARGVMENTVM. 



cxpenfi t abtpfivk7ore 

cauffat*. 
CONSIDERATIO II. 
"^lfi iiindicapronunciatione infe»- 
■ cc§ciaJupcr ncgocio concrouerfb 
dirHnitiue lata*Iudex vi&ori expenlas 
litis rcftirui dcberc, aut flbi fuper his 



Expcnttaru cft litis COndcm- qucrclam feu pccicioncm compcrerc, 

natio ubi m prolatione icntcn- npuStmm^i vi&o t non pofTc cxigi , 

tix, una fadanon cflct , an & ^ c ^ext.cft.a P crt^z./^^.7. 

• „ 1T ji C.acjr»ct.& Ut.expenf.3itQ-, proindcab 

quadoCX intcrvallo adllUC lU- iifdcmlumccmvXmabfoIuiJre prs- 

K pCtatUr. fumcndu cft, nuncmpatim poft Lanfr. l*f 

Svmmaria. LanccJL&tHos docuit Menoch. z.prafumpt. 

/ Expenfor^miudieultuctmdemnationifi tp n.un.&c hucfpe&atnotata Dn.GatJ]. 

inprobationefdcla effetpofiea ex intcr- m.ta. Maximc vcro ubi pcrmodicat f cJ- z 

naMoregmariter nonpetttw. fcnccxpcnJar^«*r. Croncttaconfijij.tt, 

m Maxtmcubt expenfimodic* effent. 4. & /. 



Mm 
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Dn.B4inarAQo«i«i IC Gcrmaoi _ - 

fasiurcaaionis.vcl condiaion.s dcbi- ff/^f^^l^.Lu 

pcnfarurn^cvunramcn ncn dc mrc ac auOorcs iarttio* 

Uct, om.fotat, « SESSS^&S S«A«» 

rum cxpcnfarum "«f * Ex^.rur primo.ltaio ifcufinodi 
«ftrepetereaparte v.«a P°<^J. ^ adhucobrineat, |l IJ I II llu 

• ^feW"'^ ""-''^"^? Sumab t cxpcnia^prcfl» *, .o 

^XrTrSmcnhrccccxrcnfiovt ibluiflct. « ^"<+?*^& 

v«fc dummodoludcxvctccxpcn '^*^S^A ' 

dHfctilhimc.cxpcn.as, quidcchruno '^^&J^J.t 

pcr fcfatisplanaca ,, mitMione> Etquodviftor.abfoiu.oviaorc ab cx.- 

Ij^^r^»™^^ penfepoflitiurcaftiouiscxpcnlislut. 

jvt, Cquidcm «T™^ 1 "" ""Xmto Lneomraaupromiffaspc.cre,f.quL- 

cxfolucnd ? pct.cond.&onccxftaruto ^^tadcxafcrfbEulledai.™: tffcatar 

qu«#.«r. **. ^x. r> ^JSS qua. cx ipf.us officio dcbo- 

^ ; n^dciurcfemrlr.oord.r.a- Rmi»M.um.RoUrd.l- V a.f.fr.Ci.B,mm. 
rumcnuodvXSnrctbndcrc /«.^-^WrC^/r»^^-. 
cxTcnfasTri pcr fc adhuc lara C^.Fm^ofrj.fiU , t .vcrfm.JU 
/umS^rc^anopofl-mt. ^^^*,^""^ 
C^2t5S '^rrndo^criampri^. 

"*E«crtditur illatio, utadhuZhas cx- minuscxpcnfarumli.iumloluat.cxpe, 
^„Cximcftatutarioviaor.dcbitas, fccxconucntionct prom.ffas mtcgre „ 
7 vTtorScrc^deScctiuftatflri- pamaductfetcft.tuat./^W^- 

,^,T&f'fl'Cr««rf.&^- tinctc.quamvisv.aus .uftam t faqgan- 

\,LZZ%«-S~i»*iu- n ,.,u. di habuifl«cauffam ) ad^huc«n™,aa «. 

*T7 ' . , ,„ „ pcnlarumconucnt.onaliuo)«fljniW- 

*0,rf„arium Farinac. probar.^. n6tcncbitu.i U rc,a.onis.^.C4«J ; . 

«rtf ^». 7 /.ubiPR*rvD.ciA RW*.rf« ! /:« J «.«».«-ul)»multosgrauif- 

8 X.qu*tlX)ftcr.or<c«entiavct.ot f,m 2 a U aoriumDoaot«ci«t. 1 <.*r*.A 

&human.orvidcrur,«eutmagi5«q U x & ,mi»x« S„i.H««. i*f#+ 

magifquccommimiaffcntitutww-ry- q*>&>ffcib'sr,/crl. DccIlra . 
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Dcclmnirillatioproccdcrcinexpfc. CONSIDERATIO HT. „ 

fis cxtra Iudicium vJtro pcr ftipulatio- j i ti pcragend* qui moram facit, in 

ncm,Non vcro in iudicio cx necefficatc J-rcxpcnfis rctardati t proccflus con- r 

} tiurisincafumfuccumbcntia:prornif. dcmnzri, text.eXnettJpmnLnontenerct. 
iis. Afin. Prax. Florent. §. j2. c. j.limtt. /. c.defiua. &Ut. expenfi C. finem Uttk 

num. 4. ciufmodi cnim cxpcnfecx m- $% extm & & contumgC , & f unt mwx 

ris n eceflitarc m Iudicio, promifla: de- cnuet. con.progenero. t. n. jSo. quo loci 

bentur, officioludicis,quodiamlatafu- .Cyn.Bald.Iafoncm&aJioscitat. 
pcr ncgotiofcncetiacxrinaumcft.icavc Ampliaturprimovrciufmodicxpcn- 

dcpiidem amplius implorari no poflit. fawn rc ftituendarum condcmnario no 

Limitaturiamillaciofecunda, &no. dcbcatadfine vfq } litisreferuari, quin 

minatim ctiam prima extenfio , vt fal- potius quolibct t in articuJo , proccflfi t 

|anr, quandoaaorvictusextra Iudicitt rc tardantc, rcparandi neceflitarc pars 

in principio litis, iam iam porrccturo differens dcuinctusfic. Dn. GoiU.nu. //. 

libcllo conuentionali, rco, alias fubtcr- Mynfing. obfemet. 2j.&obfiru. 4$ cent.t. 
fugicnti Iudicium, promiliflcc,lc in ca- -Extedirurampliatio , vt ctia in caufla 

fum fuccumbentix expenlas litis rcfu- fappelJationis obtincat ex Btl.Afin.tr* * 
furum i hoc cnim caiii abfoluto actorc Prax.Florent.%.j2.c.2Jtmpl.22.fiub n.i. 
abexpcnfis.reftitutio expcnfarum, qu3- Dcclarantur prxdiaa, vt dc reftitue- 

uiscxtraludici&mcarudcm tftipulatio dis feltcmhiscxpcfis intcliioantur.quar 

fa£tacflct,no cnt racicnda, ncc cx pafto obncgociumfcu arriculum> protractfi 4 

pcccnti victori dcfercndum. tuHartm. j cu rctardatumcauflatx eflent, non vc- ? 

Pift.qJur.ii.n.f.\bi fubdit fic De c i s i v k ro d c aliis, ainetotaMjnfmg. 0bf.4s.fab fi- 

rcfoonfum pcr ScabinatumUpf fuiflc. nem centt /t dclarationi huic incumbit 

Dcclaracur iam illario non obtinere ct iamDn. Gaill.yWjwww. //« 
incxp^nfisculpavelconmmadaviaa. ^ RG y M ENTVM. * 

risfa£hs;haccmm,quamuispcrftipula- • r 

tioncmtpromifl*aTcflcnta viaonodc. VlCtum Vltton in expcnllS 

bcnmr&cctcftitimtur. exBart.intermi- Condcmnari. 
nU facli refj>ondit,rationibm infuperfirmxn- Svmmaria. 

do, loan. Pet. Surd. confil.c42.nu. 10. &fiqq. / Viclmvicloritnexpenfis condemnatur: 

Cxterade expenfis cx ftatuto , vcl ct- 2 Licetvitimapfrebatacxiflatvit*. 
iam pa&o, no obftantc cjuod victus iufta" Etiem in Ittd/cio L dijfameri. 

habuiflctlicigandicaullam,rcparandis, 4 Licetinhocvltimo difftdeantalij. 

qux&hutccofiderationi finitimafunt, / Vi&mvtfforiiuexpenfiscondemuadw, 
infcq.conclufionemconiicicndacrant. fiue interlectorte ,fiue dtffinitimvi- 



KjfRGVMENTVM. 



ctjfct. 



RctardatiprocelTuscxpcnfe < %^^^f^ 

anteomniajVtlCOntumaCialcS s cimUitem&criminaU. 

rcftituidcbcnt. / (JtodevicJwpcenacorporuaffifttMane 
Svmmaria. fe"fi'J/"> velexfentettafinfurm efjef. 

j Rftardatiproctjfusexpenfaslttimoram u Hocenimcefuneceimberedesfidefuncle 

faciens refundtt. ^dUtuexfeufmtenentur. 

z y t tfttjt nntcfintentiam flatim at% mera tt Vtilm in criminaUb. excufatttreh expe- 

cZm tft crtnteauarn ad vlteriora pro- fis Utftemfi hehuerit Uttgendi caufjam. 

yreffumea,adtt*dtcandtbcant. c 1* CMtrerium Ucetautument nennuOi. 

,* Staetn prima,fiuefecundainjlantiam0' JJ Priertameoftn.aFarinaciodefenfitatnr. 

raobwerit. t4 ExfenfiaUtu adtuduatamettaminrnu 
4 . Duntaxat tamen hmrefundtt , que circa nutuU pecuniela tnuite vklorifilui 




poffint. 
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*i*\\at*t 1>ct^ r-T ti nihuiccriamMynfing. ittcAxtconftLfh 

,,ONCLYMO CLll. ww . // . J di<w»/./.diimdiranguit,quod, 

I c t v M victoriin expcnus aut poena corporis affl icliua cocrccrur 

condcmnari ncmo cit,qui vichis, aut non. priori cafu ad rcftitutio- 

ncfciat dilucidiflimam iu- nem expcn/amm haud tencri,pofterio- 

x jSjjH nscuctconclurioncm.^ rcconrra.c^ Franctfc.Marc.eandtmreiiptt 

l££i.(Sf!F¥+ ttxt. Lproperatrdum. //. §.Jm Defphm. deaf.191.fMTt. 2. 
tutcm alrerutra. vbi gtojfogr.iphu, inprinc. Extcndirut ha:cce dcclaratio, vt ncc 

ccncordantarcfcrt.C.dettZu.grauiterAfin. hctcdcs tcondcmnatilitis cxpenfasre- 10 

comprobat Prax. Florent. §. 32. cap. 2. nu. t. ftitucrc tcneantur. in tcrminis facti Se- 

1 ctiamvirum tmagna? approbatacqi vi- natus Dc!phinaiisIvDic AViT,adfcuc- 

tacxiftcntem. Marquard. Freber. cum Flo- rantc Frarrcifco Marco daif.ipi. part. 2. 
riano, Soctno ejr Ttraquclio atttumat, tratt. vbi in harc verba; ^uando reuapatiturpce- 
txiftimat.lth.t.cap.f.fubnum.jo.mzxitnc namfanguinisfeucspttity quia nontcncntur 

3 dirFamantcm t m matcria i. dtfamari. heredesadexpenfas litis , qui videntur ftttc 
nuncupatim Barth. Blsrer. cap.s.flb num. puniti.facitL Diutss. ff.de. jfic.prafid.Etita. 
41. C. deinfcnuu & manumif. ( quamuis fuitobftruatumindilioproccjfii Curia Mon- 

4 aFlorianofuifqueaffcntatoribust plu- tilta dcm.tr ij Claudij Ktchtrdi dclati, vbi 
rimiduTenrircvideantur tclati per Vin. fwt condemnatm capttaliter cum expenfis, 
Carot. tratt. Itt. dccif.quttftj.num. icquaft. quia Curia in hacpartereformauit duiam fe- 

• n prmtipalit.) fiuc intcrlocutoric , fiuc tentiam , & deelarauit mn ejfe Ucum con*c- 

5 dOTnitiuctviccrit.^#i? StltcetJaf.Specul nationiexpenfarum. vfqucMarc. 
eySuraum, Vimitsprodidit.Neapoltt.detif Declaraturfecundo,victumincrimi- 
4j. num, 2> in caufla vtiquc non modo nalibus ad expefas vicrori tcncri, vt fal- 

C principali , veru etiam t appellationis. lat in re&o accufatore iuftam litigandi 

Vm. d. decif.47. mm. ( dcclarationcs hu- t cauffam habente , expreflim fuper fo- 11 

ix^infraConftderat.i. ftopoCnimm)imo 6ti contingcntia coniultus rcrpondit 

7 &-f- attcntatotum. Robert.Luicellot.tratt. Qxwicx.xonftl. ijS.fitb num. 10. ejr 11. plu • 

attentlpart.j. ctp. 31. num. 114. vbi feqq. n. res alios i n huius opinionis comproba- 

$ uMpliat cf declarat. & quidem tam t cri- tioncm congcflit -Profp. Farinac tratl. 

■minali, quam ciuili. vltra dominumCaiU. trim.fiu tit. de accufat. quaft. 16. num. 34. 

num. t.multoi adfttpuiantescommunem^ di- dtxt ttem prttced. cone!ufi$i. confid.2. verf. 

eentcsrefert CUr.§. fin. qu*j}.62.num.2.i>0 ExtcnditurilUtio,vtadhuc. 
pnnc. eynon minores Aftn. %.j2. cap. 2, am- Contrarium dcclaracionis Iicct fint 

pltat.i. Communibus ircm fuftragiis rc- qui t vclint ( apud CabrteL Lb.fent. 2. ttt. ix. 

ccptum fiaruit Francifc. Viu. Neapo/it. decxpenf.Centlufi.i.num.i. Fartnac. d.fo- 

decif.479. num. 7. tnfinitos nuper congejftt, co.) quibusfcfcaggregauitnupcr Fachi- 

potthacJcriptavtfusProJp. Fartn.de accufat. na*us lib. contronerf. r.cap. 42. vetfalceru 

quaft. tS.num. S. 8clegcsidconftituentes cftfententia. aducrfus hos tamcn nuncu- 

rcccnfuit Faclun.controuerf. tur. Lb. 1. cap. patim infurt cxit t Farinac. dtcJ.quaft.ia. 13 

4J. a prtncipio. num. 71. 

Dcclatur primo hocvltimum , quod Coclufionis plurcs vcl ampliationcs 

victusin criminalibusvic>oriin cxpcn- vclRcftrictioncs non rcfcro, fiquidcm 

j fiscondcmnari dcbcat, vt non t intclli- dcUfdemcongcrendis induftrielabora- 

gatur de rCo vcl torto, vd alitcr porna nt Aiin./f Prax. Florent. §. ^2. tap. 2. & 

corporis affli&iua punito. crudclitati e- j.pertot. vbidtfttnffim. 
«im proximum cxiftimatur , rcu &pce- Vnum ialtem Sc ihttt apud multos 
nam, &fimul cxpcniarum refufionem nouum in pnrfentiarum pro coronide 
fuftincrc, tta Modefl. Pift. quaft. //.'quae fubiungcreliccat. Sarpiufcule occurrit, 
<iuidcmquarft. relata ctiameft,fub rcfb- quod in cxpcnfis Mtiscondemnatus, u- 
JutiombusLipfcnf. ^*/?./*.DccIaratio- xatas cxpenfis inparua mrautiflimaque 

pccu- 
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fis fuper reuifione fattU excufatur, tn 
CameraLitudtcio, vbtexttttjfetvttfor. 
xa Littgandi iuftam eaujjam ncn pt aj. n. i- 

tur vtilus habuiffi_j. 
xi SuamuUhac prdjitmptio cor.tr ariis io- 

iccturUeuanefcat. 
« ^frbitrio ludicU peufttandu. 
13 lemerttas Ltttgantium qutbut fertattw 



jus, in iudicio deponat, vi&oricxhibe- 
dasj at, victorereculantcciulmodi mi- 
nutiflima pccuniolam nominc litiscx- 
pcnfaxum accipere,Iudexquid ftatucn* 
dumfit, fubdubitat.Afr£;w«* trac7. vfu- 
rar.q.pp. n./^S. Huiusqua?ftionismemi- 
nit, fcribcnsMagiftratum aliqucm lv- 
1 4 d 1 c AS s e ,quod vidorfminutula iftiuG peenU, remij]tm_j. 

modipccuniam,magnacti5vbicxpcn-. CONSIDEMATIO I 

farumcaxacurum efletfumma, recipe- JNccrPragmacicos no fatis conucnic, 
rc tcncrctur , a qua pronucia quum ap- apocllacus in fccunda inft5ria ruc _ 

pcllaflcc SenarumRcg. Panfienfcmvi 



an appcllacus in iccunda inftariafuc- 
cUbensad expenfas licis appelJacifcon- 1 
demnandus fic, hinc inde ftancibus opi* 
nionibus, quas cum aflencacQribus rc- 
fcrr Francilc.Viu. NcapcLdecif+7. nu.aj. 
& commeminic ex profeflb Fachin. Lh. 



#or>candcm pcr cundcm Scnac»Co n- 
firmatam fuiflc primam ientctum. 

Scdquopa&o hac indiffereteradmik 
fafcntencia, rcfticucio expefarum Iudi- 

d,nocario,aduocacisAc.ingroflamo- eontrouerf.i.c. 4 t.verfalteratBftt,ttntufic 

nccafolutarum,re&enar,meianclacet diftinoutns & aliicomplurimi 

&occurrecicafuniicaaliqua(ccuaiunt) ConcihationcmcomuniccrDd.cam 

laJisleniendacflcc. affcrunr,vcamrmaciuam,quando fap- x 

K_ARGrMENTVN. pellacus cxiifdem primar inftacix aflis, 

AppcIIatUS m caufla a ppel- ncgaciuam vero , quandocx nouis actis 

lationiS lUCCUmbens in CXpcn- fuccumbcrecproccdcre exiftimcc. No- 

llsvtrumnecondcmnctur. . ^amintcr moderniorcs ciufmodi 

Svmmaria cociJiacioncm, poft mulcos a le m com- 

/ JnexpenfisanappeUatmlinficundain- probacioncmcongcftos^adftruxitBapt. 

ftaUav^mcottdemnetur^cotrouer- ™ Prax.Elorent.%32.c2.ampluJ.Mjuf. 

tuntDd ebj.fp.ceut.2.tdem re/f. 3.^.22.23. Pet.Greg. 

2 ConctliaturficundnmcommmitttrDi. T^^y^j^^^^y 

pro affirmattua in fuccumbentt ex iif rum hoctnteL/tgrpareif. atosrefert&fedut- 

deac7U:pronegattuaexnouededuc7u. ^fWf^**"?^^^* 

3 Luetfuperhacmetcoualtatutned.Jfidere % &ft^™dixf^r«dLB«^ 
- vtdebanturinterfeGatU.&Mjnfing. f^^^Vtr^tUem^Mf. fubdens 



XeduclUtamenad coctrdiam ifdem per 
Bend. Adhuc concttiationi obluclatur 



ita in Rota De c i s v m extitilTc. 

EiuunodicriamconciliationcmCa- 
mera Imp. Ob s e r v a r i Mynf.rcftacur 
djtbf.Sp. licecGaill./&**.j. videacurfcd- 5 
trariumaiTcrere, quamcontrarietatcm 
Vt diflblucrct Dn. Bcnd .tracl. Reutf.concL 
>.»*.^.dixittintclligundum vcriufq? af- 4 
Ci'Zlatmin ficunda infiantiaex iif- fcftioncmclTeincafu,quandoprarceri- 
demetiam aclU viclus, vbiprimafen- pfim nuda cx fcnccnc.a rcfulrantf prar- 

fumptioncm,aJiaiufta & probabilis pco 

appcUarofubfuifiet caufla. &GailJ. ica 
hominatim cflc intellcxit Fachin. hb. cf- 
trou.t.c.^i.adfinem. 

Praefuppofica hacconciliacioncqua 
aflcritur appcllacum infccundainftan- 
tia cx noue deductis & probatis vi&um, 
appcUanti non eflc in cxpenfis conde- 

Mm i 



i_Appeffatmin primainftantiapercalu- 
mniamverfatm ttiamfi exanttquua- 
c7Ufitvic7m, adhucinexpenfisconde- 
mnatur. 



ttnUam^tu&nuUafuiffehinexptn- 
fiscondemnatur. 

_AppeUfituminfectauU inftantia exiifi 
demactu vtc7um tu expeufts non veni- 



* DecLaraturrii 
9 ReuifienUm 




abtxptn- 



) . 



1 



4M- Dn.BcrnardiGrKuaeilC.Gefniani 

mnandum. aflcrtioncm hac prancr rc- latus in prioreinftantia malam cauflarri 

latosfirmat criam rcfpodendo Robcrt. fouit:quippcquum nonnunquam bcnc 

Mannt.co»fiL/j4.num.o'. Jatas fentcntias Iudcx appcllationis in 

Declaratur hoc , vt fallat primum, pciusrcformctjricq; .n. vtiqjmcli^pro- 

quado appcllatus inprimo iudicio pcr nuciat,qui nouiflimusfententiamJatu- 

j t caJumniam talfaintcndiffct, vd vera rus c^ncm\tV\p.ml./.ffdeefptl.ejrreUt. 

/ubticuiflet.quo fic (cntcntiam fui m fa- Dcclaratur concraria harc feu Viuii 

uorcm rcportaflct, atqucitatolcrabi- rclataopirao,vtnoobcineacinmenda- 

lcmafcinpriore iudicio produttorum, cet tcmcrarioqi appcllato fecundu ca, $ 

vclnegatorum nou habmiK t ignoran- quaefirp. verfi deiUratur hocvtfiaffat , no- 

tiam, ex Saltccto nuncupatim decUratuncm tauimus eadcm hic vigcntrtdcclaratio- 

hancftatuitLanfr. Brfd. decrfif. verfinififi- nis rarionc. 

cundum.pluribn*veroeandemfirmatautlo- Jn maioribus quidern Iudiciis,ConfN 

ritatibut Borgmn. Cauakan. TtutT^ dectf. ij. ftoriis , Tribunalibufq; , in quibus ICti 

num.i.part.i. arquc iuxracandem Iv d judicandi prouinciam fuflinent, quado 

c a v i t Rot. Roman. vtcHinnouifif. dt- /enccnciaaminonbus ludicibuslatarc- 

uerfru0t.decf.7jo. incip. quamuu Rotafty- ^brmarctur, minus cflctdubii, quin co • 

lusfit.part.t. vbiappcLlatus in prioriiu- traria Viuii opinio vircs excrat, atquc 

diciocontcntapoiitionis ncgauerat, & proinde in iiimct dcclaratus victor, in 

poftea infequcnti Inftantia mcndacii iudicidRcuifionistraccumbcns,abcx-9 

conuictus cxtitcrar , co quod propria pcnfis fupcr punctorcujforiofactisab- 

fcriptura antc cotenta pofitionis con- foluendus fit. adnotat.lo.Lud. Bend.trttl. 

feflusfuerar, . R<uificonciufi 9 .nu./6.rrfieqq. 

Dcclaraturfccundcfcntcntiaprio. CORONI5 BLEMISS. 

€ ris inftantia*, vbi t fuifTeriniqua&nulla luftamlitigandi caufTam,quarauisvil 

appellatum in iccunda inftaria victum ausnontprarfumatui habuiflc,^^. w 

ex lifdcm ctiam actis, in cxpcnfis con- j.pr*fompt.f 7 . u.t.&bhKnmcnprxfum, 

dcmnandum cflc, rcfpondit nomina- ptionc contrariis t conieduris rcccdi, " 

timFrancifc.MonaJd.^./^.»*.^ tc- idcramctMcnoch.^.^.^ w .a.fcnbit. 

ftatutqj/fy.aw.ita I v dicatvm fuifle. qua . vcro fi nc c i u fin OCU ar biirabiiur Io- 

Contrariu conciliationis in co,quod <j cx | f CC undumcafus varios, quosp!c-'i* 

ap peUatus m fccunda inftantia ex prio- ro fq, Afin./* Prax. FUrent. §.j*.c . 2. Umi- 

7 ribusactistvictusappellanti in cxpcn- tattonJsprtnc.prm*fiublimitat. S .&kmitat. 

fis fit condemnandus,acf i ftudio aflerc- * frtncl ^ 2 . 3 . 4S . gjJ , Mcnoch , 

rc ml\iscmznciCc.Vm.Neapol.dectfi 47 . iud.caf.) 77 .refierunt. 

nu. 6.tnde multufieqq. vbi ctiam contrarns Tcmeritas (quodcDn.Gaill antenu 

argumenris rcfbondit , &: tandcra fub 7 .ylitigantium,quibuscocrccaturtpce-i3 

.finemdcciCtcftatumfecit,procontra- nis,Dd.t*tit.In/r.dep*n.temereIttie.pro. 

riaopimone,atqucita,quodnequidcm fequuntur^/^/S.^.^/f.icribit, 

appcllatusexnfckmpriorib.actismap- non f cmc \ m Camcralmpcriali obfec- 

; pcllatiorus inftantu fuccumbcns, ap- uatumraiflc, vttcmcrariusJitigatorca- 

pcllantiinexpenfis codcmnandcbcat, ftigacusfit. Menoch.tttmdearltt.iud.caf 

inRcgiaAudicnuaCapitinatzApulia?, „ s .de<odempcrtot.trac7at. 

^tratatufqj Molifii Ivoicatvm ex- D£ SYNoICATv £T 

EtfancpoftcriorhaxcefententiaVi- ^TJL 1 ° N R 

uii,cafu,quoappcIlatonihilrraudisin - c )^.* Mm fFT~ \ 

anrcriorc inftantia commifllc imputari ™ tyndlcatU Vt ludlCCS COUC- 

poflct, tutior etiam vidctur. Non cnim nifl qucat , Cjd COfl dct a 1 kl u llU 

neceflaria datur iftiufmodi confcqucn- Svmmaria. 

ua,appcUansvictorcxtititiErgoappcI- / SpdifuricxcaufaJudexpottff. 
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■■2 Non tamen ntjioh deiu,veiharratartam. Ivdicatvm extirufe 
3 



r Cohciliatio tcntari poflct cx di&is 
dumnennuilos. Borgn. Caualcani in Repert, Verb. In- 

4 Ucct detHre,iHXt44lt*s,etiipropterg- Jltuttupercmpu. Tiut\.dectf part.i. £uod 



luscaujfis, negligenttiinadmtmftri- Iudextte»eaturi»Sj»dtcatu,aduerte{in- < 

do tufittumcrc.Sjuduatmeobtitteat. qmt)quedhecprocedttdeiurecommuni,fe- 

S Co»ctiuttote»utur. ^deconfuetudtnepertotamItaiiam,auade 

p Barrataruqusbm probetur: guibm it? remediumefireparabsteperauam/ententia, 




coerceatur potnufemjftne. ^tuncI»dexnonfjndtcatur,niftdedolc& 

J» Sjndtcatu procedendt modm i» S. barrataru. Etttaohferuatnr inEtruria, ejr 

Imp . Roman. Cam.qut obfcruidm ve- in Statu Mediotani. Itcet multi magmcoga»- 

wat, remtjftue. turmeieftarcofficUtesmSjndicatu, maxtme 

CONCLVSIO CLIII. in Statu Medtoiani: qusmues rtuUm condem- 

Mplissimvs nobisfcfc netm^vtaudtui&vidi^ henr.quiajt lu- 

offcrretde Syndicaru dif- dtcestenerenturinSjndicatHvttradoUmejr 

ferendi campus , niii id la- harratartam , omnesquantumcuna^ honi, do- 

boris eximii iam pridg fui- fti cjr timcratiDci pojjcnt moleJUri. Nam 

cepiflcnt accurato profc- tmpojftbileetlommaperfcrutari, e$ perfecJe 

qucntes ftudio grauiflimi Icti AngcL agere,cum tn hoc mundo nuffa detur perfe- 

Cataldinus, Amodcus Iulhnus , Paris fiio:& tdeo bene dicunt Doflores, quodho- 

dcPut. aliiquc, quorumcadcre cxranr dte deconfuetudtneno» fyndtcantur Iudtces* 

tra&atus. Ne igitur achim egiflc, alio- nijidedoto&barraturu. Totidcm verbig 

rumque induftria nobis vcndicaflc vi- Caualcanus. QuandoigiturinaJio Iu- 

dcrcmur,co rcmittendumcrat. dicioreparari poflint omifla pcr Iudi-. 

Iudiccm cx cauiTa fyndicari, vcl in cem, vidctur Syndicatui non debere 

1 fy ndicatu conueniri f poflc , noriflimi dari Jocum , fccus vbi contra. cui ramen 

iuris conftat cflc conclufioncm. adtit. C. conciliationi ipfe abfbluoe conlcnfum 

vtomnes iud, tnm Ciuii. quam mtitt. &ex prarbcrcnonporTum. 

relatorum Doct.iuculenter tradttis. Ampliariones & reftri&iones aliae, 

Dcclararur concltifio, vt ludcx non quum finr varia: & prohxx, cx rclaris 

2. nifit ob dolti vel barrarariam, in fyndi- Do&oribuspetendaefont. 

catu conueniripofHt.y*i5rA%i?W.r^.^{7. BarratariaquibusprobeturfMalcar- s 

n.p+.rcfp.i}. n.jtt.vol.idc iurc Camcrali dus prodidir trafi. probat.concl»f. 164.16S. 

dcclaratiohaeccceftcxpedita.Ordf'/.G(OT. 166. Quibus cocrceatur pccnis pulcre 

part.jx jr. ?.§.D3o aitt tittiQt fyatttyp* Marq. Frchcr. trafl. exi/Itmat.ttb .j. c. 14. 

Quamuisaliidcclararioncmdccon- InS. Camcra Imp. qux fint forma- 

3 fuctuUinc f quidcm obferuari appro- Jia, quique ferueturinSyndicatu pro- 
bcnt. Iofeph. Ludou. Concluf. jS. num. 119. cedcndi f modus, iam pridcm otdina- 7 
vbi Soctn.fen.Grammat. & 4ltos in hoc ci- timtcccnfuitOldcndotp. in^uetUUane. 
ut. dc iurevero communi proccderc cap.incip.GrauatminiquaauttpJoinreinua- 

4 f improbent. Ludelph. Schrad.trafl.feud. lida Imperialis IudtcijJentcntU.Et quid ho- 
part. lo.Jefi. 4. fubnum. 174. verf.attamen diernoiurc Nouella Lcgc circa pcrcndi 
Deflores. vbi defcnlitare adnititurcom- indicendiq- Syndicatum formam (quar 
muneqsDo6torump!acitudicit,ctiam cadcminRcuifloncobferuatur)additul 
ludicem propter hcgligentiam inadmi- lit, cx modcrniflimis comcmorar Rutg. 
niftrando iuftiriam in Syndicatu conue- K\\\znd. decemmijf.part. 1. lih. 2. c. n.fet* 
niri pofle. Idcm admittcre vidctur Fta- Denajfi» Sjnopfm. Ctm. itt. R. §. Reuifie 
cxk. Viu. Neap. decifjts-n.j.vbi, quod o- achrum. iunflo Ut. S. §. Sjndicatm. quo 
mittcndo ctiam Iudex adeo delinqucre /cconicrrc ftudiofus pofet- non enim 
poflit> vt Syndicari valear, doccr , flib- noftro conuenit inftiruro proccflbs Or- 
ditquc in Rcgia Audicncia Apulix iu dmem tranflcribcrc. 
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^yfR GVM ENTVM. mcrcatur.quinpotius litcTuamtfaciat. x 

ludicem m Syndicatu vielru, ( ****#m<f.*i* A*#a 

. , r \ V - n- »*.*£vbi,quod,liconcracommuncm 

partl kiX ad IlClS qftimatione Do aorumIudcxiudicansindolovcrTa. 

teneri. tus fit, teneacur ad litis aeftimafioncfn, 

S v M m a r i a. ■, &adrcfarcicndumpartila:(ardamnum: 

/ Judexdolo vclprecek reffo duclus ,fiw* Si vcro ignorantia ductus contra com- 

iufiamproferret fententiam,m aflima- mun6 iuoicaifcc , dc cu Ipa lara arbttrio 

tionemlitispartttenetur. . Iudiris yeniatpuniendusjCitatisafciu- 

2 ludexpcrimperitiam nule iudicans U~, ribus.fubiuxitita Ivd ic at v m cxtitiflc- 

temfuamfacit: tnReg.Audient.BtrenftnatiffaSjndtcatus. 

j CModononfitvi/lamtt Iudexinnitusad a ddo vidcndum cundcm Viu. deeif.&. 

idoffcqmunusadoptatus. . nu.2.3.4.) Uludramcninmagiftratibus 

4 Ethdcqutdemwrebusminus,nonvti^ municipalibus,clec^,quicriammuiri 
grauiortbus, minime verograuijftmu. • & rcculantcs id orrieii munus obirc tc- 



/ Opinio bcctorum vertor k maiort farte 
Doftorumrecepta. 

6 Etquatenushocpncedat,remfftue. 

7 Gkffemata quantstfint auHeriutu re- 

miff. 

t 0finionuminarduoeonfitc7u,qnidliceat 
Iftdtey,remtjfiue. 

CONSIDERATIO I. 



ncbantur , exiftimatur fallerc. itanuncu* 
pattmexAlex. inifm. de variis ejr ext. co- 
gnit. adduxit ftatuitiL Wurmfitnobf.praet. 
tit. deiudicibua. obf.2. T tmen vnu (mquit) 
dicendum esl, qmdifliludkes , qut fe nm tn- 
gerunt, feu exfiipendie ludices nen funt ,fed 
eoguntur f institt effe Iudices (vt fii hathe itt i 
ciuttatib.ejr viUis,vbietu*s&rnfttacogu^ur 



Iepludices,fipertmperttiam&n»deuf,male 
Vdicem, dolo vel prccibus dudum ^tcaut, nondtcnntttrfaxcreiumfuam,nee 
a recto iuftitia: dcmantc tramitc, atq* ^^^^^.hucufqiWurm- 
ita iniuftam profcrcntem fententiam, 
1 parti in litis t arftimationcm condem- 
nandumefle, cleganstcxt. cft/. fihu*fa~ 
milias. tj. ibi. Iudextunc litem fuam fxctre 
intelligitur,cnmdob malo in fiaudem legis 
fintenttam dixerit.Dola malo autem videtur 
hoc facere,fi etddens argitatur eius vel gratia, 
vel inimtcitia, vel etiam fordes: vt veram a- 
fitmatianelttispraftare cogatur.fi'. de IrJte. 
1% cxtat. confticutio Imp. Conftantini. 
fitbl.fin.ibi.de eo,qttiprecto deprauatus aut 
gratia,perperam iudicauerit et, vtndttlam 
qucm heferit, non foluafiimationu dtfiendii, 
fed etiam Utis difcriminu prabeatur. C. de 
peena ludicu, qui male Jndie. cum cordant. de 



fcrius. quxquidedoccrina in paruispe- 
cuniariis cauflis groffos illos rudefq; in 
oppiduliselectos t magiftratus quoda- 4 
modo cxcufacos habcrct ; in magnis vc- 
ro, nc cxculct vercor,in criminalib. au- 
t? i-ulla prarbcre rel faltcm modicam 
c .ulationcmcxOrd. Crim.Impcrii,in 
quafedulode quarendo Ictorum con- 
hiio, quidfa&oopusfir, vel cenrics ad- 
moncnmrludices.dixcrim.Cetcrumdc 
hoc aiibicxpcdirius diflcredi crirlocus. 

Grauitermoncmur( quode Dn.GaiU. 
fisb nu. s. ) a communi Doctorum opi- 
nionenc ludicando rcccdamus,alias ii- 
tisdamnumacftimationemqi nobifinet 



quibusi^mingUfiAuaovum^ccvCcTC . fisillamros> 

rumdeSynd.catu. P nor, adcoq ; mludicandofequcda cr»c, 

7 qua; 4 maion parte t Doftorfl crebnus J 

. C O R O N I S. rcccpta exiftit. pulcherrimi in id tcxtus 

Ad notata Dn. Gaiilii fub num. 4.5. & funt im L athletns. 4. in prtncip. ibi.&gent- 

fiqq. collibuit nonullas necclfarias mkw taliteritaomnes optnantur.ff. de his qui not. 

iicere renuifiones,&quide practicabiles. tn fam- i. ita Vumeratue. //. inprinc. ibi. di- 

Iudcx pcr impericiam male Iudicans, eiturvulgo.ffad leg. Aquil l. v*. tbi. fani 

licet cxtcris paribus cxculationcmnon erebrior apud vettres optnie eli. ff. de offc. 

quaflo- 
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utuf^u.lqtUfittnm.t2.%.fiedfifinnaue. At contra, probabilem admitter* 

tbi. quam fcntentum cotttdtc incrcfiert tjr dubitationcm , vt quod illorum iurifdi- 

innaUfine xddemm.ff.de in(hu£lo t velin- &iptddegatac£featur,2>ff. Bend.traci. . 

firumentoUiato.Lfroherede.to. §. Papini*» reuif.conclufi^ num. 16. inde ad nttme jt 

mmficnbit. tbi. valge futare quo(.dam.ff. de frodidit. 

acquir. vel amutend. heredit. Infiif.de he- Conciliationcm <h7ceptarionis ad- 

redtb. inftituendit. in frinc. ibi. fieatndnm moucrc nititur Dn. Bcndcr. ead.conclufi 

fiurinmfituemtinsJ. diuifiatres.t7. tbi. fl*- num.ji.&num. 63. vc f Gaillii diftumin- • 

rwm ctum iurisatttlorum.ff. deiure f.ttro- tclligi conucniatdc ipiis Imperii Stati- 

natus. cmmaUuconcordant. text. bus,quos rcuidedi exOrdinationispra% 

Limitationcs huius , quando n. opi- fcriptoobucnitmunus ; poftcriorcon- 

6 nio comraunis rcripienda t ncc nc fit, tr.aria vcro ientcntiadc ConfiJiariis ab 

cx profeflb iafto ordinc profcquuri fut iifdcm miflis. 



. *.frafumpt.7t. Mafiard.tra£l^ Aducrfos eiulmodi conciliationcm 

frobot. concJnfi srjg. vtcrque pcr tot. quo finftatDn. Vulreius»/. r.mtm. pff.C.de 4. 

uieuitabilis cft faacndtisgradus. nmfd. omn. htd. rccipiens quidcm ipfis 

GIoflemata,quaminiudicando'vim Imperii Statrbus Recforu munusobc- 

7 tauaoritatcmquccxcrant,diIucidcitc untibus cfTc iurifdiaiene.m ordinarifr 
cx profeflb reaflumpfit propalarc Maf- non vcro Confiliarios ab his miflbs dc- 
card. trad.frobat. conclaf. g+t. fer tot. Icgata fungi iurifcli&ione , quin potitis^ 

Arduo in opiniorium conflittu ( <te ordmariaciurifdi&ionis exercitiong ha- ! 

quo vcrba fccit Dn. Gaillius numPp.) bcrc. fubditquc fc rcfolucndo, 1 

8 dubiarquc dccifionis f cafu , qui Iudids rum iurtfdi&oncm fiuc vcniac iu 

in diiudicando dccidendoque fint par- ConfiJiarios fuos mittant , fempcr efle 

tcs,monuiS. inPre*mie,num.ss.s*.sj. ordinariam, cxcrcitioncmautcm cius, 

Sf. quo loci audtores.cx profeflb dc hoc non codcm fenpcr modo expediri , ex 



iigillatim tra&anccs, rctuli. 

K^fRGVMENTVM. 

Dominorum Rcuiforu Imp. * 
ordinariane (itiurifdi&io. 

SVMMARIA. 

/ Rttdforum ImperhHttm iurifdtclionem 



quorarrien iuriididionis quafitas haud 
immutetur , eorum qui mittunturiuri£ 
di&ionemnullam cfic. 

Inucftigationis huiufcc refblutioncm 
vtfciamus, quidexpcdiat, ScDo.VuU. 
num. pj. in punfto prorogandar iurifdi- 
<&ionis> 3c Dn. Bcncl nttm. ts^.ejrfitjq. in 
articulofacienda: rcuifionis, Syndica- 



+ ttr/v. «>Yi.n»«im< i»ii r i,iuo/«/(l 1 — / — — 

effc ordtnariarK,nihii{tuxta GaiDium) tus &c. moncnt, illo ftudiofus confcrra 



dubijhabet 
Jmoprobabtle dubium admittit ,ficun- 

dum Bend. 
Vubietds tameiffa concilutione eximt- 

tur, Benderusfiuduit. 
Licet conctltationi huicmet contradtcat 
Vultcius altam conctitattoncm declara- 
ttuaminducens. 

CONCLVSIO CLIV./ 

Ominorvm Reuifbram 
Imp.Cam. iurifdi&ionem 
cflc t ordinariam , nullam 
habcrc dubitarione, Dn. 
Gaill.»*»./. tcftatum rc- 
iiquit. 




fepotcrit 

K^iRGVMENTVM. 

Reuifionc pcndente an fii- 
fpendaturcxecutio. 

S V M M A R 1 A . 

/ Reuifitonis articulo fcndete vtrumneex* 

tcutiofuftendatur, difceftant Detf. 
a Affirmontibus nennuUu, & qtddefuf. 
fragantiunttmerofitttte} 

3 Negantibusahu. 

4 ^^nmofiniohodtefotior,ittia 

rUnonalegeUta. 

5 ReutfUnefiifercauffafieudaUfendentetm 

coramfaribusadkncdomtnointegrMm 
jit froccatre . cajus rcj ertur. 



S 
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418 Dn.Bernar<li Grauari IG. Germani 

6 Feufi>exuma£lu&deJu#u,*ofive- tionu i»i»ttopu*ym*ltt$Uic$mXtm- 

romuuiufiificandavcnit. fi*#fa$ttoOtltnl ftrnvttlritt tafe 

7 LicetSenintend.dtfcntiat. , ^nimt^^m<^bm^l0 

1t fMw/anMfcrmCTflrnitwrgrrtctc^arrpn 

CONSIDERATIO I. Dcr^CPUr JU WffafttCn. &iterumpnub 

ANcepshucufquc curagrauiffimoi p^H^tim^tjAtU^ M^arian 

rum ICtorum cxcrcuic ingcniade* de reUxando captiuo & decretorum alimen- 

1 cidcndi qua?ftioncmt noftcoargumcn^ t§rum , foll tit Jvf oifton fftntm OfrwtM 
co pcrfcriptam. Amrmancibusaliis, a- «m fc v ttt 3&fr d tcicf?n>0l >Reut- 
his Ncgantibus. Wcauffff lco,tc <Parttton * nUxan- 

Nctjantium exccutionem rcuifionis docapttuoauft 3toff btftun<ttmD Iftftuna; 

2 iudidoimpediri,parccsfumnuuTc+via gcbufcrlW&cr 0nugfamfr€aution erfoU 
funtcxrecentioriousMcnoch.fw/^2. $cn / *mD Dcr @efana,fn frlf&igC/ IBlC 
»«. ifn. vbi alios in hanc fentenciam ,ad- «ttcf> ttt «©aefcCtt detrcttrum aumtntorum 
6uxizMtmMenoth.dcMrbu.iud.uuttJt.70. ^^^«*W »^ J f™*"* 
mwb.s. Co»fiit.a»tiq.Sabaud. Decret. Wtt DfT VTYf (UtiOtt tmOCt&UJDflt t>t*fac> 
<utnibiLgbfai.ttrti*part.numc.s.&ficqq. fCnttfrDttU 

B9rgnin.CauAlt.Fiuiz,.dttifii4.»u. ^part. Qusconfticucionis vcrba, quumet- 

/. Robert.Lanccll trdc3.attentfart.jsap.if. »am limul fufpcndcdae cxecutionis fal- 

nu.tf. //. vbifcribicquodomncs (quo- lcnciasinlmperioobfcruandas, &qui- 

rummagnamibideconcuhccaceruam) dcm Chriftianarum comifcrationum 

vidcantur in hoc conuqnkcquibus ac- plenuTimas atquc rcfcrtiflimas ftatuit, 



CO ROLLARIVM I. 



ccditeti&mMzgon.Flore»t.detifijo.»um. rcferendaduxi. LocoetiamillarumfaK 

//. quo & fpeftac Alcx. Raud. rejponfium icnciarum , quas ad affirmatiuam opi- 

j^.voU.Alttar.VaUfi.Reg.Lurit.confutt.si. nienera dcdit Lanccllot. &fclcgicDru 

nume. *t. & in hanc negaciuam fcncen- ! 
tiam extant quinquc illa in caufta Illu- 
ftrift Marchionis Brandeburgcnfis, co- 

trainclytam vrbem Norinbcrg. cofcri- Caftim fadti notabilem (vt hocquaft 

ptaconfilia,FrancofurtiAnnoi.j^.cx- Corolfariilocofubiiriam) profcquicur 

cuifa. Eccande,vtvnoomncs fcrccom- lariifimc enucleando LudoIph.Schrad. 

pIectar,Dn. Bend./rj#. Reutjton. couckfi tratl. feud.part.p. cap.7. hu.ijj. &fiqq.vbi 

20. num.sS. &fitqq. accurato inccnfoquc aflcucranrer probare incumbit , quod 

ftudioeandemnancncgatiuamopinio- etiam Reuilione t coram Imp. Stati- 

ncmdcfcndcndamrcaflumpfit. buspendentc, dominusfcudi,cuiapa- 

3 Affirmantium a partibus f ftat Dn. ribus curia: ob cdcumaciam vatelli po£ 
Gaill. »ume.j. & tratl.Arrcfi. Imp. tap. 12. fcifio bonorum fcudalium cx primo de- 

, num. 4. s- Vccunqucaurcm Dn. Gaillii creto adiudicata, & rcalitcr in cadem 

aflirmatiua opinio rclatorum Do£co- miifiofacla, econtravcroa raliadiudi- 

rum au&oriratibus numcro impar, & catione Cam. Imperialis ludicium ap- 

ctiam nounullis argumcntorum p o n - pellacum a vafallo &rerbrmata reuoca- 

derc lcuior vidcbacur j in Impcrio ca- caquc Pariumfcnccnciaerac, poflitad- 

mcn Romano eadc Gaillii aftcrtio no- hucrcctc coram paribus pcri vafallum 

4 uclla f Lcge lata Anno 1600. Deput. Rtccffi dominio feudi proptcr vera & expref- 
firmameuium ineuitabiU recepit. §. 3Ua famc6tumaciampriuari. Scdhocdun- 
nucr) rcit furgcfaDf n / 0 ortmcn taxat pcr indiccm hic admonere colli- 
DHb todDfn tmr bocf? / Da (? pendeuteReui- . buir. 

fione mtt ** Qfrccutton nic^t iu»crfar> , m*ntr a*tvv tt 
ffn/ fonocrnoamtr rpngfnaitm trfrocn 

fcH. <£* fol abfr inpmtlo liquidatiouu, £x ipfis iam aclis fadis , ncuriquam 

ftonn™ caujfapetitionu hcrcdttatu, refiitm- vltcrioribus facicndas probationib. pc- 

citam 
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6 UKK&Kuiiionem f cftc vci iuftifican- ma cx Impcr. Ord, Cam. f pr* fcripto J 

darn. uci .infirmandarn, rethiume Dn. ( Qrd.vartj. tit sjfunciie ReceJf.Depue^Ann. 

GaiU.**4.docurt,&poft pulcrc enoda- $7% TOcwoI fttttflr.ef RetejJ.Jnn.p4. $• 

docotoprDbauir,Lud bcadtr^reuif XI» «II* «tldj ) harceft. YiausEIettdri 

Leml*jid.n.fjndcfatt. , Mogimtino,vcl,fiiplcinctMoguntinu$ 

<aonoariiim^cttT^od^^Cv *.C. vittor ciTet, Elc&ore Trcuirenii. ( quod 



. Jncorc adniriiw Bcninrcnd. 

Baa6tncri{.deaj: 7 S.£ertot. 

ftrjor tamcn icncaitia vctior flc rc- 
ccptior quod fitoon arnbigimos. 



ififignific- 
deCommijfiparj.j. ltba.eef.2J. fuV. nn. 14.) 
/cripto tribus anteKalcndasMaii men- 
fibus(modo tanrum temporis a dicicn- 
tentix prolarx ad proximas Kalcndas 
Maiifupererit, alias eifequcntfc Anni 




x fi^nehitru^cMtffonu^t^ 

fretmcf.&n^ - yt^ . n 
^ Tormeex (ietsetp frefmte uh fjterit 0- 
^.mtfiprecej^rttu. 



CATVM 



- • ^fXJJVMENTFM. 

.P^ll^alia pctcndx KCUI UO- fionc inftet : Quamuis Rcuifionis pcti- 
aisaUxiittC, • ' tatcauiTascxpreiTtminfercrcnonTttnc- 

ccfic. eJuotet. Bend.trtcl.ReJtifCohchif 
SvMMA" JA. ^mm.fin. 

ArapHanturprardiaa, vtnix^rmam 
tiancobicruauiiTet ReuifioncmtJcrcrtk 
bcncficioJiuic tcadat,quamui^diicr-4 
ia pars prxicriptam formam rion or> 
1 fcruatam.pro obfcruata habcrl confcn- 
/ J RewfmUfctcndkprmaqueinS.Jmf. \ mu *W FtnJUufet. derf&mme. 4- 
Romen. cir^fenjentist Cmerfilcsftt - uo tod appa rcntcr ftatuit dcfc^um 
compcndio rccenfctur. , formxex conlenmaduerfarii Aoniup- : 

4 Reuifionis petcnfa frmem qui ncgle- pj^ & multis adducbs auaorfcatibus 
xtjjetyobeiuflcmcadit bcneficie,ettam f u bik« ficinRcgia Aud.Barcnfi Ivril- 
contiiuente infirme defetium edtter- 
feparte. 

ftfbucnit. pctendx Rcuifionis forma difpcnlarc 

f Rjtntfmc iam fetite^un -vemant cbfcr- q Ucat> adnot. Alnari ValafctRer. iid. Regnf 
nende, rcmtjjtue. , lMfit.Coufdtat.si.num.33. ergumMtol ne- 

majJbtne^robfefienemfreeum^fcr 
CONCLVSIO CLV. re/crtptum fiper reparetione tempo- 

E t e n da Rcuifioni ccr- rum indulgendum, fed ommbut huumbcn- 
, ta quii Ord. Cam. iir prx- dumeffe vigdantt dttigcntie.quo preueeeth 
• fcripta forma, cadc ad un- enescorum tntrafatutum tcmpw tntredu- 
? cucm fpcciilccq; crit ob- cantur.C.deumf.&reperet.affcUat. 
Yeruarida, aliasicipium co- C^poftca(ritcmmiruitiiamtpc- < 
usfpc fruftratum titaRcuifipnc) indcponcndapccuma, 
ra ii y ictus fcntict. ed admittcnda cautionc, faaenda obfcr- 

J/s utrobti icr /./.ubiquodforraa t cx cidimmcprxfimmt,&infupcr Dn.Pct 
Eiuiraodi pctendae Rcuifionis for- fct. 



Ampliari ctiam videntur fccundojvt 
fps huiemct firma negccl* ncc p t inc C ps ftipcr f omifla ciufmod* 5 



1 



44» Dn AmGku. IC. Genn.Con&Pm&.Cam .Imp.&c. 

ihiM K^iRGV MEHlT A. ' cundaRcuiConcfcripfitAiuar.Valafc 

C Keuifionis auxilium non ^fjtt^ 

. jMl M& Camerali- ^^fe^^ 

DUS dirtinitlUIS , VCrum ctiam forumintcrlocutoriialiiipcriaJcmMa- 

interlocutoriisindulgcri. iclUtcmvtrumucmyqiiamuisiioiini- 

B. A fentcntlis interlocuto- ^P/iraointuimvKicbacur habcredu- 

riis Dominorum Rcuiforum, ^^^"^rJT^Tl 3 

c > r ... n , cxemit Dn. Bcnd. trAtl.Kcutf.concluf. jt. 

anb. ^xiaream Maieft.appel- ^w. in hoc Dn. GaiJJn mm. s. trad.tis 

lareliceat. conftnticns. A cuius lentenriz pahi- 

Svmmaria bus rcl P onmm ftat cuiufda magni IcU 

/ ReuiftonU auxtUum <Utur ct fcnttntiU Sa^ww^^/'^* 

interlccutmU vim Jt$J lu *h>bcn. «f m **)tP s t»ffi< ™pref*m, 

tib^vchrrepttrdtUinferenttbmd^ £&f^^/**}>t^jV*mJ. 

mnum. DommosRcuifoiwmfa#icontingen- 

i ReuifioetitmbtnM etbinter/ccuteriUfen- J*cidcmmet <cntentis fuffragia tUlif. 

ientiUvtutnc^^crfiautemca. plT^' ■ ,. '■ L ■ -. . 

. frvtrtzptrtiv*,, tndttlgcbttnr. £t hlfcC in ,lbn hum * P*™ 

^^^sfimetMhueLmmitf. ^P^anendum crat. Omntf huc- 

s PtU*rih*Mdpo(Te. \ ur qu c ^ m catenuitatcconfcripra,& a- 



i!t^iti,vtrtiH,MUuiumfimtUuthi. mod °J nJlociu ' lir '».VCT«tqui<lem('i// 4 
XOSStDERATtO 1. fimula^phWofopha.ftadiodectacn- 

J At i Z Rcmuon,snon dene «"» >» fcnricnrium Ubenrer ( vr & omnino 

oi&i^hTn^r rlocuC ° nU rT P^Ofubiiciens.eorumqucmode- 
dimiwiu*haJxnnhus,vciirrepar»I>Ue ftxcandidzque corrcdtioni fineula of 

SSZK^^SSte^ D«.(q n ifcnfionesnoft« S adeo q uein- 

^T^Z^fr f T C '^"T m - «^"«"ibiis dclireicenres coritario- 

L.R.7fr7 a / 1 ™t ma '' & l ? ,t n « n "P™'c n «"imecognitasperipe- 

%K?im ?ir m ' f ' r f "'-'- *'* ^"^uevrhabet.iurTdemLial 

.^ru^iambina R eu.fioab H ^ 

ciuu.ficnomiuati^deindulgend.fe! P d^ c °" 

SoUfaptmtiDeo, Seruatorinoftro.gloriafJt ' ' 
ftagmjicentta, robur &j>oteft* t , &mmc, 
& in omnts fecuU. 



»••;#. ■ . i. • . - ... 
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... .1 N. D E X 

R ERVM ET VERBORVM 

• NO T ABILIVM HOC LIBRO 

PRACTTCARVM CONCLVSIONVM 

GR^Vitl E X P R E S S O R V Mp 




A - AQuprieris tnftantia ftmtentia latm tft ipfo imrt 

5SP.NTI A. Abfeus,&ab- r.mka, tondmf.134. ccnftd. i. num.i ; 
ftntta nu.u» vari* accipia- jjU.x ntfi intra ftatmtmm tempus tudtct ad a* 



tnr, remtfime. comclmf +y . tnr^pptkattohabttHrprodefirta t ibtd i 

cenfiduum%\ uifiper tudtcem fteterit ,num.j 

Abfttttt* mimdictaltbmauo- -Adro vtnec mcre purgatt* admuttmtmr, num.4. 

modo probetmr , rtmtjjiue. Atl* prtoristnftanttaprorfutnmdaauproferridtbeant, 

• ibtd.nmm.2 Atta cutus fumpttbus tdenda, nuan. 6 

Abfint tn Lco mimm tmto de- Acla tjmatenm noiorimm factant tnter pmrttt , nume- 

^in,t/.dt£tiv*!idecttatmr,conclmfT7.nmmJt4 >vr«7.€fJ- • • 

Abfoi.ttio a tstramtHto in dit in Dtth»u*r*mpr*ftito A&io. A&ienum cumulatie. vtda CumuLtit 

anfitnecefe ■vtpetatur, conciu/.n. nnm.14, Cattra Aiiseuem vtiiorem imdexmtiubtoatitritltgit^ttistm 

**1»btc Habtttacto. , cafmamodmatatlor copmlatime propofuiffet ycomdmf. 

Acadimit Rtttor. vids RttJor. 1 6i.confid.i.nutn.6*&7 V.-r,. * 

Acadrmt* o/kmeonftat etcUricis&Liciti amam ba- AUionisnomtnnectnUbeUo,necinprogrefuesmfane- 

hatiudktm,rem'p^onclmf.37cnfid.3.nnm.3 ie/farUexprimendmm,cou<Ut/.6fiCou/(d.2Jtum.i 

A&i. AttmfecmLrutmdicuprorfiueoncidmnthceteU- nfi cam/fa tn itboUo txprejfa nom vnam tantum ,fed 

- ticm fori exceptionem non opponat , conctmf 37. piuresture producettt aitiontt , ibtd.num.2 . 
num. 3 Atltonmm dmifio esl,vtamtfnntvniu*tfaUs,aiigene- 

ttiamfi Licsu imdtx cttricmm non efe ignoratit , ibid. raUsjut fpeciaUs, ctnclnf6*jnmm* 

num.4 '-'■ AHio ad Painodtam. vtde/niuria. 

AceavnoinindiciofaU*,in altonil probant prtcefm ASoramandortoedat.videEditi*. 

vbi e/fet fitper itbe/to httpto faQm , ctntluf 66. nm- Athr im dubto remedtum fibi vtiUm intentafe cenfe- 

• m*ro7 fetnr> ) concUtf.6i.confidj.num.t.2.&r 

Atl* reguLriter , mmtatu vel perempta inftantim ad AilorreguLartttrfequuurforum rtt, concluf 1. confid. 

" projttttiontmreproducendt,eonctuf.i 3 J r .nnm.t vn.num./.g conclufy. confid.i .num. 1 

indexa auo aclaomniatntegreederetenetur,tbid*m, falltt tnper/onismtferabsitbm,conciufi.confid.vnjtu- 

-Wmm.2.83 meroi 

AtJormm appellatione fententia tam intertocntoria Atlmm, cni txpUetmd» ctrtmm tempms adiicitur , pro 

«UAmd*finitiuacontinetur,num*A.& f formarequiri t coucutf.tx4Jtum^..&T 

Atta mantatdtns imdtx parnadinterefettnttnr,nn- Adtnntlm. videinfra. 

mero 6 Aduocatus. Admocatus in pritua inftantia pro atlo- 

uifiekra Utdiciscnham deperditafueriaL,, nnm.7 rtpatroeininm pr*ftans,am tn fecunda pro reo fu/ct- 

Attafimancafint denouo agtndum,numJ ftxepofit,Promm.num.4t, 

Atlormm defetlmpofte* reperto ex antujuu.nonexno- Aduocxtorum mmnus honerabtU & Reipmbl. ntctfa- 

- m)ismltisiudicandnm,uum%p rimm i concIuf.43.nmm.i 

ASta c«m Loco ,die& cenfnle edenda , uum.10 Aduocatum denegans magnam defenfionit partem tcL- 

AcJapjuptrtgratisedenda,num.ii Ist, bid,num.x 

C?* A dubio adnerfm notarium fen atluarimm ftabit Aduecatnm ad nuartndmm indtx fi parti terminnm 

iudex, num.M deneget,ltciie appeUatmr,nnm.3 

Attornm exemplar ,non triginaU ediftttnitmrimdex AdmocaHvUetfmjhnmitipfi Cll R IST 'V S,num.4. 

aamo,num.i3 Aduocando Danttl Propheta Sufannam libcfattit , um~ 

7{ec:ad exprefum iudicis apptLhtioHu mmudatumjtm* merey ■ 

merot* Adttecatimtdicispr*ftaHtiortt,nmmA 

%A 
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Indcx inPraft. Conclufion. Grxuxi. 

Aduccau fanttitit viuunt, qmam fiatres pradicattret, necfifcut dc quotn Uttsp*cifctpotetl.nu.2t 

veiaiurel.giofi.nu.7 Admocatm pre moduo falartoadmec&ns ,vitu Qf cen* 

Aduocatum ejfc Imrtfionfuhmm probatur,conchtf.4}% temp 

confid.i.ntt.2 vhrafalariuml 
vtrtuffy offlciumpubJicum, ibid. nu\ t dem , »«.2 

Aduocatus ettam mnuut patrectntum fiifciptre cegi- Aduocnti Cameratesfreter taxatnm falarium ab vttrt 
turj-.H.^ dantibutkciterectpumij,nu.t 
r.on tn dmitum filum ,fid cfiam iu paupcrUm cauffis, falarium pnmtjfmm athtne tnfattum petitur, nu.\ 

M/.0 tnhugratis,nu.7.^£ 9 falario certo non conftttutt imfleranditm pjfictmm tw 

de Aduoxato tudex ex offiao paupertbutteiam nenpe- dtcu, nu.f 

Untttm p ofpictt,r. ,t.6 
Adxocatt henerarlHm pauperad mtlterem f 

for:un.i-nyfolueretetfttur, nu.it 
Aduocatnm qmt ob potentiam adnerfiirii inuenire ne- 

qnit,iudex ex offictt projptcereteuetur&u.i 2 
Aduocatas non in dtfttniieomnes iudex,fed fui cenfifto- 
rii, vel ratione Juperttritatu cogere p«teft,nmme- 
roir ^ 
Aduecati paena demandatum patrocmium fubirt no- 
lentu,nuAf 
ntfi iufiam recufaticnis caujfitm habeat , nu.tf 



m:.r,nu.\6 *T.3.\ '.. 

Aduocati laborit pramte non deftitmendi, conclmp.44. 

tiuj 

maxtme hocfeculo z(J qmare t ibtd.nm.t 
Aduocatut & prtmrattr cum cUentcfrc fitlatielici- 

. tepacifcitmur-rofuiuriter , nu.7 
AdtsocatipaOto deiueprecertafumma fiuf fmmptibut 

profequendavalet.nnJ 
Adu-H-atHsntfivtiloriamc.tujfiepromtfjfet,nu $. e J 13 
Adnecato debetnr ;falarimm promtffmm , ettam eo cafu, 

MtM 

Aduocatus abfiinerr debet apromtffienc vititria ,1 
tneroet 

Admocato cum cUtnte in viBoria ■cafum decertopal- 
marte ctnnententi, tntegrmm frtmiffum hotiora- 
rtnm,vbtexcrffimumfm4rtti?%on,fcdcendHCtnsdnn- 

- > fuxut txfolutndum vtntt,nn\i 14 

Aduocato /alarittm , etiamfi chent camfft cadat , debe- 
tur,nu./f 

Aduocatoquifolertia fua eo peruenit ,vt facihftudi» 

patrtcinttur,nibtiemium falarimm debetur, nn.16 
Aduocatut intraannum decedent, prtmtjf 
annuum ad heredes tranfmittit, nu.17 



ro 6 

Admocatutpro patrocinii falart» non agit retta contra 

partem admerfam tn exprrfis condemnatam, hm.7 
Aduecxtm an vhra centum attrtoi in fingulat yutjfiu, 

accipereitcttepejfit.nu t 
Jalanum quo temporefoluidebeat , nu. 9 
Aiuecato propriam caujfam defendente an fatarium 

adiudicandtem,rcmiffiueAm.t» 
Adu»cato partivtttricintn debeturfub ctndemnatie- 
ne expenfitrmm bonorarium prepru pa;recinii,cen- 
clufiftxenfid.i. nu.4 
dsfpntuValafc.mid.nu.f • 
Valafi» refkagatmrneminatim Mont.nu.6 
ticet faiajctoptnse vtdeaturimmota, nm.7 
faltem intmitm euu bonerarii, que caruit aduecatut 
dmn cltentmm cafffat deferere ctaStmfit , oi> frtpria 



auamuu vero Baidtu nec in bec velit admittere omif- 
f» tn aktt dtftrtit camjfu henerari» 

nu v 

nmmmn*tertamenreprebatur,nu.io 
decIarathmttmmr»a.it.i2A§.& it 
Aduecati apnd Lujitanos prtprtit n»n \ 

caujfts^tu.14 
Aduecati ciientmm caufat ,mtdeftim, f 
verbit j 
nu./f • 

at^mr proindea caninafacuudtaprerjm cohiberetnm- 

mero 16 

fubextfiimationit i*3ura,nu./7 
Aduecatus vbi henorarium ratione prepria taufft de- 
fenfafmb expenfit repetere won petett,repem tiumm 
pro rata confortitfuiceltitigatorujMAt 
tjuamuit & bocdmbtetatem dijputande admtttit , nts- 
mere 19 



,pr*ftanda, 



AtUocatofaLirtmmcIietuiedefmntlt heredtt perfetttrre KA\\mdi^s.tAmi^mamand»fm^ttt«imiid 

teuentttr ,nn.t8 +\ . tnr.vide Rccmjatto. 

Aduectto falartii premiffum debetmr , etiamfi in camffa Adimn tim ad tnfiantiam partit delegat» datmr , ctn- 

ntnprocedatmr^idtjjperipfmmmenfieteruynm.i^ cluf.it. c»nfii,t nu.i 

Aduocuo extra habitationu lecmm frtficifctmti, vltra fiueieuufinegramitfufiticit Jitbfit, tbid.nu.% 

declaratttnurtmijjiue,ibid.nm.g 
Ahematiutu UbeUm.vtde Libelhu. 
Alimenta vxori a marito fermtem 
17.c1niiA.3 nH!. vidtS*mitia. 
Andrea G*tJhe ICttIandtt,frt<emJim.f 
Afpclhtio.esfppeiia tie qmandc^ ab Imperattria Ma* 
tefi fintenttamdmtgebitmr. De cmtmt dttttverttnte 
ajferuntur remijftenet ,pretemJtu.i2 
ApftUattean & quande cencedatur in p»ffeffir ',» ple- 
nario,contlnf.7.confid.2. nn.t.rem<f. 
nex inramento clientit patimm de qmetu litis firma- AppeUatte tn momtntnnee pofcjfirtoan dttmr, DoQorm 

tur,nu.S6 variantJ,wid.nm.2 
in precmrateribm eadem ebtinent qma de admtcatu Appctiationtm hoc cafm nenadmittendam cenctutLtur 
dtSafunt,^maf 



fulariuti 
nu.<,o 

Etqmcantequam de dtmo ptdtm 1 
nm.21 

paat*n&fuperfaJariektependenteftil*,n»u valent,, 
nu.22 



neqmedeqmotnUtu ,vel re certa particuiari titigiofa, 
faiariirefpeiinin enentum viUortapaciJcihcte , nm. 

24.(3 2f 
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AffeBmtionuduefuni frtUtifalitra efeQm , deuolu- vbtplurtsfnnt adutrfarii & dtXerfacanfa,nppeBmHt 

ttoniefctlicet, b fn^fimii^bid.nnm.4 nominattm contra ejuos appeUatnm veitt, txprtmer» 

mutdam ad tffcHnm denelutienie appeUationtm mtU tenetnrjnnm.z7 

mdttunt ; idcjut prtferttm de inre canonico , tbid. nn- fiffictt tamtn procurmtorit mb adnerfario confiituti 

meto s.iS 9 nomtn exprefife, num.zS 

commnnor cflopinio , tam de ittre canonico , tjuam A dtfinittua,veltnterlocHteria habentevimdefinitiua, 

viutU ad rfeClum admttti apptUat tbtdem , numt- tn contintnti vtna vcce apnd ackt retleappcBatur, 

ro6 num.30.37.^ 3S ' 

franamcn ftrfententtam fummariiftmi tllttum.fi re- declaratur ettam, vt nnm.3 ?. f J 3S 

parari neejueat, ad vtrumijue tffcfkum admttttnda fi ex internmSo ettam a definttina appeSetur,in fcriptu 

tritapptUstto\tnid*numJ.& it fieridebetapptSatto,num.3i 

mno cafn ettam ab inttrlocuterta datUr appeBntio t fecutfaiht nec t fitudex appeUatieni dtferat , fujitne- 

tbtd.num.ej turjnnm.^z 

idtm obtintt fi reparabiU anidem fit grmutmtn , vt- AppeSationu fcedula actnaUter iie coram tjuibm ap- 
rum cnm dfficnttmte, tbid.num. 10 
ApptBatio rtiiciturinmemtntauto a rtit&ioneproba- 
tionnm, ibtd. nnm.it. 



ro 3 3 



ApptSationu tudex femevtiam an, (3 tjnando velc 

firmare,vctrefermareptftt. vtde Sententta. 
Appeffntio t nmn tn ftrmaLbm defetiumpdtttur,nunm 
titjconctuf.tio. num.x 

4 _ _ 11 _ . _"- jC. . . I . /. , ,, Jf ,.. , ■ r lii .«I li-l 1.1. 

sjppeuaiionwjormuiu oreutterrccenjeiur , iviaem, uu— 
nuroz 

AppeSaMnesgradatimfieridtbtnt, ctttcluf.no. confid. 
/num.t 

mtiam in cauffisfendahbm , ib'm\ num.2 
ApptUdtio,omtJfo mtdto tnttrpofitm, ad fuferiorem pre- 
xtmnmremttiitnr,num.3. anartsnumt,. 



ipfum rec»gnofcertnoltt.pr*ttrgrtdiatnnfrorfm in- 
tercidit apptSatio, num.s 
AppeUatio eft ftebitltionujignnm , nnm.jS 
AppeUationum ccgntfctndarum iurit confeWrfrincept 
infttftfionetfe,ejnibufdam faltem ipfumappeUmn- 
ubm.nnm.7 

ApptSatto conttnere debet nomen indicis ad ejuem , nu~ 
mcroS 

nifi fimpliciter ad indicem competentem appeSatnm 



nontamen rcnuiritur vt fctduLa coram iudice Irga- 
tnr,num.34 

tttc dc nectJJitate inferendumjtppeUo in bit fcriptu ,**- 
noero 3; 

AppeUattonit ftednlam notariut infirumemoinfereri 

dtbet,num.36 
Appellatto a fintentia declarata 1 

fcriptietnterpont debetjnum. $ o 
ApptUatto coram indtce a <jno tnterpontnda , nnmc- 

ro^o 

vel t fitudicucefianonfit>coram notario & tefiibut, 
num.41 

necappeUmntiudicemextrapmtrimm fcrejuircrc tene- 
turinum 42 

ntc fi caramnttartn & tejiibtu appoSans de abjintik 
ind. cuproteftetnrjredenntetntra decendtum indit.e, 
denno apptSarcctgitur, uum^a 3.(^4 4 

notarim tamtn & ttfttt appeUattontdeferre,vticita- 
^eriat ant tn bibtttrimla Uterat dectrnere netjuen nc , 
num.+s 

ttcetafofioht teflimoniate/ ad infiannam appeUantu 
dare pojfints, /.«>/;. 4 6 



Juerittifjueintradecemdtesnomtnattmdeclmrctur, AppcUatiocttam notano & tefiibm ttiam caftt ano iu- 



num.v.&to 

ApptSan/ omifo mtdio canfam ntn defert, numt- 
toi/ 

AppeSmtio altemmtium inrt ciuili fnfiinttnr t numt- 
ro /% 

non ds iurecauonieo t nift mfia inttrtitmd.nis canfa 

fubJitjtum.\3.£5H 
vtlappeUeturadelegato P.<p*,num.tt 
vtltx altttnauntnomtnMu, vnm tantum tfetcertut 

iudtx,num.t6 
AppeS-ttio gentrJu vel kiematiua quando admitti 



dtctt c >pia habert potutt , de conjnttndme Germanta 
v l t,*um±47 
nonUmen hgat mantu iudicit * qno , nfietdem txtt- 

mat> furrit , num 4 S 
obmetumprtbibiiemappeBatio,ttiampntfentt iud * 
Ct>coram not-rio &tefitbut riletHtcrpomturjnume- 
ro 49 " -•• .1. «• 

ncc eorruit talter interpofitm apftUatio, metupofitm 

intradfcendiumcef. nte,num.so 
mcdo tjuatuor rejmfitu interHcntant , nnmr- 
ro st 



turfemptrintradecemdiatudctteidnuemjnominm* ApfftBntio a dcfinHium vel inttrhcutoria babentt 
tim JpectficMdmeft,num.i7. Q tS 
nomtn tudicit m tjuo sppeUattoniadfcribendmm > nu- 
mero4 

momfmattemnppcBantie & apptUati apptntndm» ttu- 

mere20.(£zz 
fi ffizit tamea vnum ex confirtibtu txfrimcrt,nHme>- 
r* Z/.&24 

errettn exprimendo ntmint apptSati ,appeUdttonom 
Wih vtti*tJtum\Z3. -J 20- 

AppeSutiont tjno ad omtfot corforttt non ctufetur rt* Aieo vt eitam canfa notoria exprimi debeat.,nume- 
Hunciatum,ejnamnunomindtimappeBaudononex- msf 

frmitretttnr , numas ' >*** 1 tttatio tamen in fcripto mppeBmtorio , fmtld md aUnm 

' ApptBatitnirtnnnciando Procnrator vtlSjndicw, dt* certam fcrifturam , catifu ctnttntntem , appellatto* 
mini>ncnprttHduant,nHm,26 ntmfuflmtt >num .ji 

nA i 



vtm definttiua, eanfa txprejfioncm uon rcnnirtty 
nunt.ti 

nifittrittu profuo interefe appeSet, nnm.j; 

vtl ApptSatto ture rtguLri & commnnt frohibita, 

rxratKUab.i 
r*^4 

in ApptBationt mb interlocuttria y in fcriptie & apptl* 
tandum&canf 

hFfK&fd 
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App~t&*tio intr* tXccendimm,* temporc proUtt fenttn- 
tt* dt momento in momentum ctmput*ndum,mter- 

ponen ia, *M ffi. £f 6l 
ApptUdtuntmintradecmdmmmterpofftmm ab *ppei- 

Unteprebandttm esl,nu.6o.& 6f 
fataiiademtmento i* momentmm cntrtre,tjuomodo 

ttcciptend <m ,nu.6t 
notariut,fidc;imodit*ppcU*tumfuerit,hor*mintcr- 
poftta appeUxtionis infirumento adjc. thert dtbet, 
ntt. 6j 

tempHspetcndi apoftolos t trigint* ntmirum dtcs , c.Um 
a momentopreUt* fenttmt* currtrt mcipitjnm. 6 4 

AppelUtto p :fl decendtum U ttrpofit* , etraat p*rtt non 
opponente. n*H* esf, nu.66 

Ainpl Mtones & ltmtt*ttona dtclt regnU,rtmiJJiue, nm. 
67.69 69 

AppeUanonu formmli* fiatuto prtfcripta exatttjfimt 

obferumdu.nH.jo 
AppeUjt-.o ,\a Ctm.Imp.* Principe vctalhmtgiflratn» 
*d paitionem partu tdntrfr cxtrM*d.ct*Ltergra- 
uante.<Utur,conch;f.iXo.nu.t 
et;*mji*d iufi» n tiam partu, Princept ipft veUt*p*rt 

n rHuamcn,tnfer*t,tbtd. nu.2 
cjut. AppetUtto, etiam/i p*rt poftes grauare defifiat. 



ttrtim adbereniappe/Utitmitam tntr*dtcendiumi*m- 



tontra pnr.ct.pcm gr*n*ntem mhtUmtHHifubJijhtt 

ItU, j 

AppeUans ttmen iUatmm gramamtn ver fimiUter prt» 

barettnttn> ,um.* 
dt prtrc pc vtt mcgtfiratu Camtr* Imperatoris im- 

meduuefiibtettoyr*fcnsconcUfiomicUgend*,nH.c 
ApptUati» * gr*m*mine extraiudtcutL tntr* decen» 

dmmmterponenda^concUf.\2o. confid./. nu.2 
modt gramtmteu Hlud vim definitim* , vt/interUcuto- Apf*M*tiont , ab fumm* appeUabtlu defettmm , reieck, 

rU h*bextjjbid.nma intxptnfitnppeUans cotidemn*ndus vtnit,nu.t 

AppekatmrrcgmUriter * de/eg*to *d de/cgantem, ctn- AppeUatie fubieiliouitfjmbj/mm, conclmf 124. 

iUf.12t.nu1 ro 1 

htnc*commf*riuC*mer**dCsmer*m,ibidem,nm- AppeU..tiofiAtmtotoUivelconft/ingiHefmitJbidem,nm- 



ttrtitu adherent r*tific*tionem fu*m intra dtctn- 

dmm tudtci mtimart debet,tbid.nm.2 
in tertium 
fententt*,nm.f 
Appcliab;lis fumma. tsfppeUebilis fitmm* amartre- 

<JHtratHr t C0HcUf.ll1MU.t 

AppeUabibfumma dtficieute,*ppeSatU caujjam n*n dt- 

ULiutt,tbteLnu.2 > 
A?pcU*btltiJumm* hodit eil trecentortcm fi<irenormm, 

nu.t 

piurcs f*mm*\in auibut diuerfis fenttutiis auit conde- 
m naiut etf,cumuUiicHem *d efettmm dcmoUtiumm 
H0u*dmittnnu «».4 
ftctutVuitcjHU tadem fenteutia tn fcp*r*tat fmmmat 

coHdemnatmtfit, nu.f 
ad fummam apptUabiltm conficiendam, eti*m Jerti 

cenfus accummUri peJfunt,,nmJ 
ob fumm* *ppeU*btlu deftttum 

apptllatt* rtitciendafit,nm.7 
ebjumm*appeU*btiu defettmm remot* *ppeU*tiene, 

ttn fuppLcatia admittatur, nm.t.9.10 
excepttotnappeUabiiisjHmmaetiampoIi iitem conte- 
ftatam adnuttitmr, nm. 1 1 

mer tii 

ApptUjb tu nec nefit fumma ex fentcnti*pritrts infian* 
tu crtt tjhmanda de iure communijconcluf.12t.con- 
fid.i.nm.i 

at in Camer* primordiaiis ttbeUi petitit attenditnr, 



mero 2 
& a commijfart* 

appcU mdum, nm.j 
AoprUuio * comm]{firiuf*cr* C*f**e* Maiefia/is, ad 
e*ndem dirtgend* eftiCenc/uJ./2ixo- JiJ.i. nm.i 
ron ad Camtrnm /mperia/tm,tbid.nu 2 ' 
nfi Camer*tnc*mJfttcommtJjis comurentem habtat 
inrifd cloKem,nu.) 
AppeUandnm amjit *dfubdtltg*ntem*fenttntUfubdt- 

tf%*tit*W vere «dtpfum deiegatum, rtmtf.nu^* 
A»>;>el!a 'loxcii\i.TtrtiusprofueintcrrJfeprincip*liter 
1 ntcrutnientcontra [entontUm inter *Uos Ut*m% re- 
iie appeUaticencUf.it 1. nm. 1 
^'pprUatiotntiiiattrmenientit attentati vitimm c*mf- 
Utur,tbiJ.nu.2 



ttttto 2 

wfi fi*ttitum * fupcriore confirmetnr, nm.3 
Jratmtum appcUattencm ad ccttam peaai* fummam 
faUendmm Arttans , m pampere nen obtinet , nume- 

r»4 

AppeUnnt ftatmti foUmmbmt fttufaccretenetur, concL 

ii+.co.fid.t.nn.i 
fiatutt Ju/cmnU vbi cxacla nonfmermnt deferttenem 

appeUattonie non c*uJJ*ntur, ibid.nu.2 
nifij}*tutmm*Bum auevdam precije proform*,vel 

verbisgtminatis rtauirat, nu.j.&6 
AppeUarepro a/tu cfuipofiint,remiJftmt^onclmfi2f.cen- 

ftd.t.nu.t 

domUus etUm pro fubdtto IutUo appeUare poxerit, 
ibid. nm.i 



terttms tntermenient , ratione d~mni , autd ex prtlata ApptUattent demini fubditi fitbltmantmr , ctnclmfitd. 
ententUinfmtterttm probabtltter mttmtt ,*pptUare 



potttf, mm.j 
tertu princt 



t.l 



ApptU*tio vniut tx confortibmt,ceSerupredtil % conc/mf. 
\26.confid.t.nm.i 
ttdmerfus vnmm ex confertibut ttiam apptUatronem 
non profetjHentem,nen daimr txfecmtiojttfi caujfa ie- 
ctf*,tbid.nm.2 v 1%- 

AppeUatio * dfititin*, nnMuatiefHotj, camjfam dcmel- 
mits«neUft27Jim.7 

tettii appeUantuvittoriaaHandoprofit vitto, conclufi AppelUtie * definttima taujfam principatem , nen fo~ 
/2i coifid i.n '(.,'. & 3 Ummodo*rttcmlmmappeU*tionu,deuoUit,tiidem, 
Aipni :ttovn.tu cx cc»fir:il>xs,jHandg ctteru profit, ntt.tt 

Appe/Utit nemit njftrtmibm & camfuimftificjripa- 

tcsi 



\paliter interuenientis appeU*tionem non 
\ *med, ante fententU proUttonem , letem 
agituri fc>uerit,nu.7 
h tento ajfijientecontrarmm obtintt,nm.9 
medo omntt camjft agitat* qua/itates fcuttrit t 



ro .0 



Digitized by Google 



Indcx in Prad. Conclufion. Grxuxi. 



mero 1.(^4 

dnmmodt a dtdmtiu in eriort tntiantta deoendeant, 
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twidjtHm.2 

Appdlationisgraaamina. ApftSationis gramaminn 
eadem cnm articmUtprUrit inftanti*y*d vittriorem 
frtbnxionem retlendmitimntur,Hmm.j 



fig, (patfimfy traduotConttn*r*p*ttfi,nmm.6 » 
AppoUnttt ab tnttrUcmttrU tx ntnie affertiomibmimw 

fitficari netfuit,nHm.7 
AffeUatio abtnterUcutoria fimplici 
imfttJic*nda,concUf.t x%.ionfidi. nnm.t 



m*m M min* fiiT\»<* mu m -t n 4 w m mm mt imm r-mm m 

tnaex jnptr negotto prtnctfatt < 
qnittCOHclnft*?. nu.x 
AppeUatUnie imdexvbifmper defertn nffeSntUnenen 
pronuncUJfet,iudexa fnt citntnpaneincidtnterjk- 
per deferttone cognofcere fojfet , licet non teneatmr, 
tbtd.nm.2 

AfftSntUntdtjertnam &fmnndnexecmtUfintnbfqut 

dcfercntie citntiont , nn.j 
Appthnnt dtferMappeltatione Utxpmfmcondemnim- 

dm,ctnclnf.i 37 '.confid.i .nnm.t 
AppeUatUne defertn iHdexadfnemetxamexiutermnU 
Ujn expenfat appeUantem condemnare potefi , ibtd. 



nnm.2^4 

Adco VtHt ejmdem,fnper atucmluprtonbtmnonartci-- modt ApptUattocerameointroduflafitynnm.^ ■ 
ptantnr prottatxoHet ,tvia.num^ sippeuattents aejert* jentcntta tnteriocntortaeST ,con- 

ntfi probandifacultas app f ti.tmtpr*ceprarjfet,nuitu;. cluf.ijt.nnm.i 

im ApptUat tonta deJUxttnngrmuaxmen inttrktcmtortd, AfpeUationie deferta fententia, mtra efi mterlocutorta, 
tttam ex nnmi* cattjftt dednct ptttfi , nmm.4 <■ jf a mert inttrUcnttria appeUatnm fitjbidjimm.2 



hmc ntt elericm ante 
terportft,umm.j 



tn gntmUrwtmttm tnteritcmtorut nomn cnpitmU , ptfl nUasceufetnrinterUcmtrinbabens vim defimtinajim'- 
eam latnm emergentia,d*dnciptjfnm,nnm.ni • ' mero 3.4. j 

AppeUatm non tcnetHrgTamanumbmrrffrnderwUtri- AfpeUattoni* defertt Jtntentiaeffprimttt 
1 ma!n!iarittaiumdeduLU ! ,num.ii,'.DeUar*inrtbtd. num.G 
ApftUattonem de ihtc ctmlt , inter Ucmtorin mtvn ntm ApptSutto a dejertitntejententtn datttr/. cnrlttJ.x^S.con - 

admtttityconcluf.ti.' num. t.(S — fid.i.nu.i. 

ApptUationtm ndmittitinterlocmtorin eju* gramamen, Appclbrionis huX\i.ApptUatiouuintcrp<>ncn(Uf*fit- 
- velprtrfitenon, vel cmm magna dijficuinue repara- Unfnrtimm confinfitfrertgari non foJfimt,'Ctmctmf. 

»iie,c*ntinet,Hmm.*}.r.&m' ' x< ■ • ** ttp.nnm.^ - 

idem ftvim d-jfinitin* babeat, num 7 AffeUatit ttiam in txtraimdicialtbm tntra decehdimm 

dr > <> f cihiU cj canomco licet tn hoc conuenienttanon tnterponi debetyConeimf\epjm.i. XS 1 
' fit,remtjfimejmm.i •* fmm^dobtcprtctdatjbid.nm.s ' 
AppeUare itcebat dt imrt canonnm vetetiab tmnitn- Agramamine camjfam fmcceffiuam £< continnam ba- 
terlocmtorin (jgr*mamme,conclHf.t lo.confidjtm.i bcntt etiampesi decendtum *ppeUatHT*,tixm.j 
M afftSatitntab interitcmterut tm canonicmm Homtfi nifi a pratertto gramamine appci£etur,n*m.6 • 

itcm agramamine bebente cnmjfnm couttnuam ,fiu- 
tenttn imdicie iUato. imtrn dtcendim fripptumitJum 
trit,nn. 7 .&r 
AppeUatttnu introdncenda fatniia non rht tbfefmata 
' btntf^onclufjio num.i. deJtrtion*mcamfantmr,concln(H4ttJtm.t ' 

&i}Hidcm,ramdeturecanontco<}H4CtHt/i,ib(d.nH.i AppeUtuionutntrodncend* d temporeinterfojitkfatal* 
AppeUatHmt ab mterlecntoria vtrumrtgmarneriudex ■ tmrrit t ibidjtnu ».i;Vt»^mi 
• d-ferrtdtbe*t,num.s AppeUationuimtrodmcendaintrafaMte^}eragi de- 

A f i rdattonu cxujf* , tndice appelUtiohu fimplidttr bcant,,nn.e.4 u^iw- 

jen'entiamanni,U.tnteyadtudtcema.juoreuertitur, tju* mmen,fi per *ppeU*ntem nonftet, ejuo minmlegi- 
Tctncimfii^nnm.t txmeperatlafint , appeUatttnem nm facimnt dejer^ 

App eUato tnntcn noncon tr ad x te nt e , imdex ad jucm re- tnmjtn.j 

ile t oguofcet, ibtd. um.2 mora,leg*litermino ejfinxoyanfnrgiirifojfit, nu.S. ' 

maxime fxtudex a quo appetlattom dtt ulent num.i AppeUattonu xhtrodncend* fataha 'exprejfo ipfarmm 
ApptUatXOHifitXtwUfimd'X a ejuodetulertt ycaujjaad parttum coofenfu pi -aregart poJJuntyCondmf.i 40. 
ipfam HeHremwitmr,*ifiperexp>ejfamfmpert*rmrt- confid.i.num.i &j 

miJftonem,cthcUf.i3i.sonfidMnm.j nonaprtcnratorxbm,ntfi inidJpecUUbabeantman- 

Apptliart *n & qmana* mantm pro vxorc pejftt. vidt d*tnm,ibuinn.2. ' 

prorogatietlLtUfcriptte.velverbetenutadprotecti- 
Umfieridebetjnm.4 
AppeSttients introducentU fatalium comfromtijfnm 

amattnmfxfiotCHTfitm,nmm.j.S3 * 
cutcommtfum AppeUatttnuprtftaH*ud*faaJia,a*HM de iurt cow* 
mune,ctncUfi4iJtn.t 
deftatmtario tmre nonnnnejua tempm recifim,ihxdjiJt 
Adeo vt iicetpnrtetpofiaHHumcauJfamprofefnantmr 
apppeUatio uthtlominm deferta cenfeatmr, nu $. & 4 
fataie profianendn impeditt non cttrrit, nm.j 
ettamfi fhfataleftatmtaTinmjnnm.6 
AppeUanti exinfta cjnjfafatalefecnndnmconceditnr, 
nmm.7 

fatnJeprefeaned* mfmjprtmmcmriitno attendimr,h.t 

%A 3 



AfpeUatUnie imdtx non potefi pratermijfo apptUatU- 
nuarttcuhJuperprtncipaU negottocognofccre,con- 
cluf.iid. mt\W 

neo 3 deteg*tm, appeUatUnunegotit 
trat,bocf*tmt,ibid.nn.-2 

dtcUratnrmnitiemtdu, remifi.nu.3 

faStt.vtm°www*lmffef.i3jim*4' 
AppeUatm fi pnnclo appeUationi* renmhcint, appeSatU- 
nie imdtx fuperprinctp*Ucognofcere fottfi, ctnctmf 
136 confid.i.hm.i 
mtamfifitmfp^SntU txnnmiticimia,iUdJtnmi 
im fHt tmdtct & tjnandt hacprtcedantJJUi.}. 
Appdlatioim&fenio. e^^K«»#w*//rm^r»ir^ 
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p^^^tfm^f ^j9&^tt&m^& ^HHn%ttf4^0$f mff^pfsHf ^ 

&2l 



mfiinufdem contrarmm conJHtntum reperimur, nu- 
mero 9 

vel AppeUsns dcftdiaprimHmfatxle Ubifina£,,nu./t 

AppeUatto indnbto nen prtfumttur dtftrta , nnm.ti mero 22.(4 23 

AfptlUttonuproftfutndafatalta fiatuto vtl rtfcripte ArticuU tmperttnenta fitnt fui emufa nnile medo ad- 

eoarcUripefunc i concUf.i4/.cenfid./.nu.2 minicnUntur,nu.lj 

AppelUttonuprofefntndafatahaan pofntperpartem Articnlomm tn admtjjione dectmerd 1 re<jmri cttatit- 

prcrr.gan,tb:d.nn^. uempmrtit contra fMom, ceneiufji. conjid.i.nu.i 

Appe/Utionu fataha an»ndo fifiat paupertat. vide eontr*ri*mopintoncmal»tencnL,*btd.Hu 2 >\ 

Paupertat. tUftdtntium optntonum ctnctUatte vna (3 aheratU- 

AppetiAtiereguUriterabatbitramentaJijententiacoH* fiintiionetentatnrynn.i 



. ccdttMr,cond*f.i foxonfid/ . nu.t 
ney y de iare ctuilt nefj «r- r.ontco , tbtd. nu.2 
uifiarburamea/alujtiittntta/aficnemenormijfimam, 

vtleutdentem tn jeintauitJtem conttntrttjnM.3 
ApptUatto futbut cafibm nomtnatim ab arbttramtnto 

dtnegatur,remi(fiut y nu.j 
ApptUatto a fenuntta arbttrt Uco iutUi it ordinarie pro- 

cedtntit, auando detur.remtftue, nu.6 
AppeUntus in cauffa appei/ttionufitccMmbens an in ex- 



f t deJdteria non admttnnderum «rtieuUrum idem 

ob:t>;e:.nu.+ 
Attcntatio. lAitentaterum t 

nen vtimnr,concluj.72.cenfid.t.nu.i 
«timmfi terttMt ttie post ttthihattnem iuditu atttntaf- 



ttrtitfaEtumxtmra mhuntionemttmueifarii hahen- 
tufatmltatemtnbtiendtomntbm,vtattentatumrt- 
uecmripeteH,nn.$ 



ptnfucondcmnart fMtat,vtldtbeut, tor.cl.is2.cen. Attentmttrumremedto imptiiri ntn ptttft tertuu t tt+ 

fid. 1. vide Expenft. 
AUegauoua turu vtrum posl concUfionem tn x**jfa 

admtttamur. vtdc CmcUfio. 
Aibicer. ^rhuerfuavdoad andteHartmlaudumte'- 

ncatur.partu at.tr e.remtfiue, concUj.,09. nu^t 
Arb: trorum dtfhntlto rtft nur, ciHlUj.iso.hh.i 
Arbttramtntum decem diernm Upfu uon emuirmri,iu- 

xtaFabian.ib d.nu.2 
cotttrartum receptiut alii,\btd.nn .3 
Ab arbttrament oan dctur apptliatto. vide AppeJUtio. 
Argentartm an,& tjuande rationum ctdtcem teneatur 
, edere.vtdeEdtttc. 

Ariculiis.fisfrtic*fansconteHtaarticuUrum noncen- 

lcturconfittrt,concUf79.nu.* 
Articnh tnfummarujfimo aui recipimntur ,remijfiue, 

concluf6.confid.2MU.4. 
■httculipojUtonalaimptrtincnttt a iudicc non d.bmt 

admuttxencUjJi.nu.t 
adeovtab imperunentu articuli admijfti ne,partt ad- 

.ttrfit appeUatto concedatur, ibtd.nu.3 
nec t tjlujuptr tmptrtiHtntt rtcepti futcauam prebent, 



tam Us rmient etn 
tonetmat^nn.a 
necfi in re ctrc a fuamatt entatum eit% t 
. ftrtpUnum im habmjftt , •«./ 
Attematerum datur remtdimm, eontra tertinm a iudi- 
ee velparte eaujfam habtnttm,hcet cum tttnU iS 
. honafidepoftdem,mt 6 v- 
ttiam vbt tert :ut canjfam ah appeUautt habet, nuj 
»ifitertiut,aHteanam eaufamaparte baheret , attcii* 
tmfet.nuJ . ' . . 



tutptrttnentcs,ne anidtm cum claufuU,Saluo iureim- 
pertincntium,&c.adwuttdtbtnl J ,ntt.s 

impertincntu , etiamfian(effmme,tmnem j 
nemfitbimptrt.cUufuUt 

Ca\& j| f£ • & 

modo emnine & in totumfint impertinenttt , nu.7 
idq J nttorie*ppartat i nM.t 

in dubte vel cum tmpertinentia ahiorem indaginem 
ret}uirtt ,fuhcUufuU, Saluoiure, &c. admttttndi 

A^y 1 1 C P4 li j rj p4 . tj 

tiModgenerahsprattica &Jtyhuom*ium curiarumre- 

ceptt,nu.te 

AnicuUpertincHtanecnefmtvbiduhUaturyfineclam. 
fnUjmperttHeniiMm (Snonadm.admtttthaud dt- 

bents,nu.i2 . 



dentem^attentatorMm remedtum competit,nu.p 
idem,quando extratMdiciaiiter aduerfm emna de 
tarbattOHefufpctlosappeUatum esl, obttnet,nn./o 
velfitertiut vna cum utdtce vclparte Mtcntet, nu.xi 
Attenta per tertutm,muituritprafumptioUe cum altera 
Utigantium parte, tadem perftna teHjetnr » d. reme» 
dtv rtffttuuntMr,HM.u 
declaratio emnmm reUtorum amphatiouum & limii 
tatitnum fubiicttMr, vt tnttUtfantur dt ttruo tjui 
nuUatenm *pptUa/tx>nun*u'uatemfa8ufi*umd tsr. 
cufandum fc a vttto attentatorum pratexMtjfet.nn. 1 3 
AtttWtmtttm tndex tn txptnjit condemnart pottfiUta 
tam reMocattonu Jiuttmut , t9neUtf.tt7» stuJuL ttm. 

HH.f 

AttemotapofiapptUatitnem a fententimtUjtrtitmir*. 

uecantur,concUf, jtxsnfid.t.nua 
Attentarum caujfa prdtnarium prttejfmm utn refuU 

rit,canclufii44.nu.t 

hintnecUbeUum,ibidjnu.2.fS } 
neeUtuetnteftatienem,nu.4 c 
Ucerdtjhflo-Camera cohtrmrium obtintatj, hh.] 
AtttutarMm tudicium erdiuarium ntn eH, Uett fuit 
iurajfttfe ordtnem iudiciarium i» emujfu ftmatn* 
rum,nu.6 

citatienem tauttn & euuffm eefnitumtm rcytint, 

HH.7 



Articuliperttnenta dicuntur , fui canfa prtfumpttut, Attentatorum iud cinm ntnfullendtt tmtfmm priuei. 
^jcumahUtunttiadmtntcuUntur, numere14.tr. palem,nu.t 

m*t%9tjfm\ MHt ' € prtflC ip A Lc frl t&4*Ct AS 



16.&17 

ArttCMh tham dt iure dantit , & pr, 

nt»fi,in dubtpadmrrtendi, nu.tt 
Arttcultnon verfimUta centinentet fMottHm admtt- 

tend/m./f 



Attentatontm 
debtt,nu.p 
Attemant infrMCtut 
cUfi/a6.confidiMu.t 



Digitized by Google 



Inddx in Pra&. Cdnclufion. 



-Anentiiorum fententia quomodo conctptehdM, nu.3 
AttentOtOl uro procejfui ah & juandojijhtt curfumfa- 

tahum.nu.^. f.S.&7 
Atteftatio. tAtteftationnm puhlicstttt »dmemtri*m 

receptarum.v/de Pnhhcatto. 
JUtrftat/onthmdeperdttu, ttliesdt nouo produri, vtl 



Camer* Imperriteru S. Ctfaream Maieft. vniutrfum- 
*ue R*manum Imperinm reprafem*t#rtctm.nu.2$ 
mdximecHm Tmftfattrunominttmni* firagantnn 

figiUoy J vt*tur t ibidjm.3o 

decUratnrin cmtfisfihicommiftt Cafaream Maitft. 
ImjftriHmqne rtfrafent*rt,ihisLnm.it 



Epifco- 

prnmfunm hahtnt iudictm,CtncUf.3o. nn.t 
non tmmen fuptr htnie *h Imperattre fihidatu vtl ctU 

Utu t ihisLum.2 
fedpotim fftfaream Maiefiattm , velQmreram Imp\ 



priormrepetiptfjknt^con iuf.iofxtnfid.t. nn.34.-J CamitantivhdtftHdtMfctptant&dexeftfmperatOT, 
3f. vide Ttfiu. velRex Rcm.conclaf.29 nu.i 

tiMOTido.^nacarepWfi Imptratordt Utreconrmu- txtenditur,nm.2 
• niaHijiihetcaufas.conCfuf^t.nH.i ratio aferturjum.t 

nen tamen anecat caufiu tn S.Camand. ventitandm t Capuml* cathedraUnm Ecctcfu 

tbid.KHJ. 

AuocirepvJJitut Prindpes Germaniahmferierihmim- 
duth:u cnufis, nu.3 
Ucctdubiumde 
triiiccrejm 4 
refoUitur dthietas, hh. f 
di^afterium plnrinm Pri, 
g'(frattbm xanffhs nor. ,mcc f.t,nu.S 
Aw 1 atio caufarum coram magiftrmihm tx friuiUgit 
vtiprafcnptiont istrifdttttontm m cimtt h*htutihm\ 
K9ncontingir,»H.'7 
foffe tamtnjuptritrtm excanfa auocarea magifha- 

nhmfkittMm.p 
jSuocttie edtofa el~i, nnJ 

Auocuit trntbm cafihmfi*tvrinonfiat,vUtriortsam- 
jitiationes & refiriBitnet remijjtuc tndscuntHr, nu*. 

mtroio 

AutCJtto,eubc*tit, adnocctio, rtuocatit , futfitnificsum 

in mattri* ttnecanda caufa t rtput*ntur fyntntmas CaHtiodenonofendendo aiamfcntentUiamUtaretle 
oiiJuf^/.confid.t.nu.i petitnr prafiari,conclufi rf.nn.t 

tit auidfit, vna & *Uer* deftriptit refiertmr, HUmtUdtfim8*htrtdtjhtd.nm.2 
1% fHfitnuhiUf,ihid.nu.2. # 3 Cir c 11 m d udt 10. Circumdutlor citatioctnfetnr tx non 

ttoncm ejji veltaatamvetexprrfant\imxMG*iA cumparittont citari facitntu , etmcUtf. ff. 
Unm,CS vulgo Dd. mt.4. 
uropriam & ii/ipreptiam maUitfDu. V tU.nm.f 
Aufifegiiruni p>\tt*fegtum reus conueUtendut amittir\ 

tl-ph admHiinandam temp*re\ conciuf.zS.nu.^ 
Auftregdrum priuilcgium tnfeudit fmpertt rtgalthm 
nen hahet /ocHm,coiicUf.2fi.nu.f 



' vmprttxfedsrioutfrtcefmadmtrjmftmi 
ftitutitnjittijfet,(*nih iomtnui tardumtnexped/en- 
•dtfrtcefum fcgefifet index detincus , fupertor re* 
Uxationemmandarepotrii,concluf.2S.nu.3o 
Carceratto dehuerit. vidt DehitOT,Iucarctr*tit. 
Cautio. CaHtioidontadicitnr t Hua amt fidetuffer/hut, 

*mpigutrihmpraftatHr#tuctmf.26xonfid.tJtn.2 
Cautionufimplict verbo t debitorvbtfuJpettm efet, ido* 
nta vtnit ciutto, ibtd.nm.3 



nu.4 



conclufi6.confid.2. nu.3 



ro t 



t2tu,tb.d.nit.2 
iitu non tnduciturpendentU t ihid. nm.3 
frafcriptio 

rt* 



Auftrcgarum prijstltgtngaudtnt prtncipet fuptr rehm, CircumduElo termiuo, nec atloripvcusajinsfihiobptti* 
praterftud* lmperri,conttndentthm,thtd.um*i2 tam xitationem infiigend* imponitur, ihidem t mm~ 

merof 

B. CircumdHHio termmi eptando im Camera Jmf. eaufe* 

tHr,remifueJhid.HH.f 

Anhitmdn jstAndo ex l.dtfan**riretleciterur. Circt/mdutiio trmint tn cauftsappellaiionumntn th* 



B 



vtdtDffuHMio. 
Jtaront/m dfcrimincr. t. >tm fmey:onclHr.2 c-.nmm.xS 
Btrrataria tftHbus pnbctur, ejuibm ttem coerceatmr 

p ctnujrtmtfixon 1 /*/?/ • ;.nn.6 
frachmmftCHlartamaadaiudtxtccUfi^fticmprttxe^ 
eatitne fententia imptorare yutat. , conciuf. etf, Hu. 
r). vidt ExecHtie. 
Brachium fecuUre auando delegnim ecdejtaftici tm- 
■pttretsvide Delegatm, 

CAtrimnU prafttmptionem efficii utcejfrtas tUdit. 
vidt OfficiaUs. 
Cnlamni* iuramemum. vidt Iuramentum t 

rator. 



f.foxtnfid.l.UH.i 
modoctt*tit*dre*fum endmm non efetfaQ*, t 
nu.x 

Circumflantiuptr omn a ntn conueriientibm iflatri. 




ro 46 

Ctrcumfianti* vuim varietastetHm mt mut*t,precem 
num.Mif 

Ciutionie defeilm fmtenti* etistm 'Prmripu nuUit*H 
Ubtrat,prtam.HH.2t. deautUfuferd*utHrrtmif- 
fiona. 

CttsUioiniudicit Utigioft ftfeftonit reyuirirur ,ante- 
uuam vel mhtbitte, vtifiqutftrtuit decematur , vhi 
mor* non cnaretfericuUm t cencUof.6'.nm.t 

fi centr*,inhihitit & fetjueftrutit fiue citatitnt prutt- 
rmdecernitur,ihid.uu.2 



C*m&*fmper*toru concurrtnttm tutm Jkcra Cafare* Citattonis defcfium uou fufiineri txcmfariaut tx ftU 
Ma/efiateha!//:ttnjdictionen,conctuj:2p.c*njid. tudicu fequcfirantie vct mhtbentu aferttene ,tbtd, 



vt * 
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Jitatio tmicd nntepcrpetuifiUntntmpofmonem an fuf- «ifi ex *Uu demonjhattontbus m citnttrit txprtjfk 

firtat.vtdti.dtfamari. *ff*rtrtt,citatmm tjft tdum cit*ndum,num.f j 

Ctt \ttofrtmmm reqmiritmr antequam contumax in ob- Cit*tut *lit qm*m vocatur nomtne ,ft cemfarueritt fX 
ediendo *dmmiti*mcondemn*nv*le*t ,concUf.i<. comparittone ttomtn fupptetmr t v*Ud*t* fic citatio- 
canJhLM 'fi.num.ti nt.num.6 * 

*H*mmu tn fnmomoniterUadfcriftafwfet cl*mfm- Cttotio TttU & delitli *ccmj*ttrmm ccmfitcium nt» 
U,vt montto non obedUnd* *d muiiu tmfofitionem exfrejfis nominibm , occufati t omfiictt tm*nentts 
fint vkeritri citotione frocedi debeat,* btd. num.i ntbtl tx to incommodi fenttmnt^, nnm.7 

txcrptu tamtn caftbm deture Camerali,tbidMmm.) Citanda qmando efi vmuerfitatjtominaJUgulornm itU 

frimantmrnon reqntritmrjtmm .S 
Ctt*md*qu*ndo venttvnmerfitMquidconfidertndum, 
renttfime, nmm.p 



decUrationet hutut canjiderattonit fUrtt,remifime, 
ibtd.num.4 

Contumaxin imdicioftmelcitatut , mtnitut (J commi- 



natm.vbt non comfaret ,*n dtnuo rattont froctfm Cttandm efl nomtnatim puptUm curatoret habtnt, nm- 



cttart debc*t\remtfme, ibid nm.j 
CuattoanrequiratmrantthabtUtatUnem ad eftiHmm 

tgendi.vide HabiUtatio. 
Cit*tio qnidfit t concimf.-ifMu.t 
Citatiouu obdtftUum precefu corruitJbuLnmm.t 
Cttaitontn»'d*,tnfniudictHm cittuiomuittt gefiaan- 

mtiUntmrmm.3 « ■ 

Contumttci* rtintm cat:fatmr, num.4 
ntcprafirifiiinis interrmftio, nmm.s 
necfrauenm,nnm.6 

Ctt*tionis nuiUincommoditatespluret,remifime, tm.7 CitatUnem *d injtantiam partu 4 
CttatU nuUtterfatca,perindeacJi ommntfafla »*n\tfi ptUfiatt ibid nmm.2 

fet,h*betmr,*mm.S 
Citatttnit Ugitimt quefint reqmifit* , num.o 
Citatio Atrdiccincomoettnti tmifU mhti ororitu mo* 

memihabet,num.io - r 
CttariaUqmemfacienscorampUttbm imdtcibm dt v- 

naeademq^caufd 
Citatisnikomtnimditminfiri dtbet, & 
ctfeJii,num.U 



4Vt, 



mero to 

fectu in infante, cuim veniunt tmtorts ctt*ndt,num.ti 
Citatorio nomen cituri fttcientie tnfcrcndum tconcluf. 
fo. num. 1 

Citatortt, nomtn eimt*dcmim infi*nti*m cittttio emif- 
fa tfi.jintn tfet infertmm dtatio non artldt quamuit 
citando tnRnmata.tbtd.nu.i 
CttOtio vt vaJeat, im caufts ex officio imdicit non exfi- 
dttndu,adin/tanttam fartu necefeefifitdecreu & 
emtf*tConclmf.jo.confid.t.umm.t 



dtfentientibm aUutnum.j 
CitatUutm efeadreqmtfuiouemtuLuerfapevtuemifam 
maxime tn caufts fummariu, leutoru praiudtcii % tx 
temporie diutnmitate ,pr*fi*mttmr , uum.4 
Citatorio efcc*mf*m,qmare, &c.inffftndmm % & camf- 
f*mc*uf*,concIufi</.nmm.i.& f ^ ^ 

datur,tbtd.num-i 



\ M 



nthti autem refert fub qmo nomrnjt imdtx citationem CitatorU camfa inftratmr non rtquiri coutendit Vaf- 

quim.nmm.j 
ConciUatio adducitur ,num.4. 
Citatorimm Jint txfrtftont camfa ar8nt% vbi citatm 
caufam fcirct , nmm.6 
qmammit timfmtdi fcitntia nonprafmmatmr , nnm.7 
Cttatorto *n ftt inftrtndm Lbeilm,ctntroucrtttur ,um- 
merot 

Citatoriojiefavna UbeUm tranfmifm praferiftia in. 
terrmmpitmr,Utie pendentia mdmcitmr % nnm.}.to. 
&tt. 

Citatmadvnam canfamanj tfp£r* o&Ito&TTf Ct f *i tVl eodtm 

tn ttrmtn* refpondere fit obnoximJnttr DoSerapu* 
gna. Affirmantt OaiUio,concUifsi.confiwi. tutma 
ntganttbm nliuabidjtnm.l 
Citandm non eiiprtfentin imdiciotconctmf.fi \confidj. 



emittat,dum t qnUjitjntell>gaturjinm.i 3 
Commifto Jimiufimiudicu requirtturad 

citationu,co>icUtf.4.9. conjid.i. nmm.t 
Citatio iliufnimdtciejUtntnreqmritnr in caufts ct- 
4 gnitionem non reqmirentibm , item vbi confuetmdo 
generalit eJJet,qmod nmtcim citra fpeciaftm commif- 
fionem chttJbid.nnm.J.& 3 . Jed contra, nmm.4. 
CitatioJUt*imMcuiufufatta,fukfiftitcitato non exci- 

piente de commiftonu defella, num.f 
Citationucommifntmefefa£lam,juandopr*fum** 

tmr % rtmiftmt,nmm.6 
Citatmaiudtctnonfuo compartrt dtbtt & inctmpe* 
tentUm allegart,concUf.4 Sxonjidu. num. 1 
otUmfi iniujtejit citatm, ibid. num.z 
nifiUcompetentiafit notoria,num.3 
non vereji d*bta,num~4 . 1, ™ t& 
nec ficcans efet vtr prouidm circmmfmffeHm & ho- 
neftm.nmm.f 



.1 



Contradicit "Weftnb. tbtd.num.3 
CtnciUationt vU fitrnuur,nmm,6.7 



Citando tranfmittendum originale commiftonie utn Otatioprafentienonprtfentuad vultmtmm imrantt- 



efe.receptim cfl,concU(.jf .confid. j .num.z 
Ckatorto an Uferendm fit tenor ctmmifttnie contrt* 
mtrtitmrJbid.num.3 
ajfirmantinm opinto recipitur excommmniopinUnt, 
mtm.4 

ConciUatio decUratienibm indmcitur,nmm.6.7.(S t* 
Cttandi namtn citatorio infertnJmn*oudmf,4 y.nu.t 
.appofit* etUm *gnomUe , tbid. nu.z 
Ctt*tm fi efet *Uer iSermm qui eUfdem naminie adhuC 
coparere t enttur ,uec fe rtferre *d ctgntminatit,nu.3 

^^wttofffwtf w^ fftf^^Pml w^^tt^ w^f& ^^f^f^^R? | 'ww^ ^ 

rert non habet ntctfetnmm.4 



fies,num.2 

Citari prtfentemnon tfl ntcefe, quammit fiatmt* ef- 
ftt caumm.citatttntm ad certmm aJiqmem mfhtm 

Cotitradicunt aUi, num.f. 

. fraftntU alUt citandi folum titatiouie facUnda a> 
Umm fiiffUt,num.6 



fontt,nmm.7 



,ctu i cUf.s2. 



ntjiUdex femptr ctrtt ioco im dictrettibid.*mm»Jt 



4*1 
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vlldtatm de iudscitioco effct certus, nm.f 

aut tudtcu cttamtitfixum domiaUmm tjftt citato no- 

tum,nu.4 , 
Vei etiam de l»c» imdtcii ex ctrtit indiciit ctnftaret t 

Hit.f 

idemexd*t*citattrtslocmtndiCtretUr,nH^ 
vet denique citotm factU de tmdtcit Itco certiororifi 

ferqmtfiffetifotmfet\ nujj 
Ctttuio ttdtocnm non tmmm nontviktt , nnclmfij*. cem- 

fid i.r.H.i « 
ttlco quidem,vt qu*mms *d vnttm *mte**8mm ctm- 

fjr» ffit ,ad*Umm feffe* cotltfarere uon teneatmr, 

tltd.nu.2 

fiHeadcmtlemsfi*e chminalem cu*f*m citatio efftt 

fatta i>tH.* 

Citatits *d locum mintu tmum non tenetmr affeSare, 

Ucetjmumjii dffelletj»m.+ 
Cttatni u(il)Qum nou imtum, excujatttrem mittere mcn 

renetmr, ms.j 
moij locHsraitomt bem^efiu,tf*t ferUnlofm, n*J 
fecmt fiutttatatiferfina n»n tmm.nu.o , 
'Cttatmt ad locum minttt ttftmnf txcmfatortm mutcus, 

noniig4iurfre*ej[Hf*fie*f*bric-.tt,HHj» , 
Citatmexcufiuur, vbtmififttexcufatorem, qui&iffe 

excufator ob fartiaitt imfoco intmicos acctfum vtri- 

tw fuiJfct.'T>tclar*tHr,ibid.nHJi 
Cttatmt ad locnm ttttn ttttmm txcufator lecet iffe htdicii 

locmtmtm efetJeca verafer qut tran^tmnd* mm fc- 

cur*,nn.\2 

nifiohUqmttfcr viattmto firtranfitcfotmfft, nmm.tp 

Cttatm*dlocmmnintmt*mfiifeai*d ce»r, 

delegato,ccmparere non tenetur,nu.tf 
Ckatm fubfium» conduQu nenteut ur comparere.nifi 

feruitoribus ftit etiam fecurttOf data iff-t, nu.16 
item & adutcatis (ffrtcurator bm ad Mum fibine* 

cefai . •),/;.-:. 17. vide Sal*m conduilm. 
Qttatta vnagtntraUs ad totam caufam legitime fieri 

foteHfConcUtf.f2 ctnfid 2. nu.t 
fimt ih remoiit,fi*t im froftnqmit citarJm deg*tl*cts, 

tbtd.nm.x , t \ 

'Ctauu legitimefemetadtttam vaufam, it.-rum adfin- 

tenttam necefri» non eitatur, h*.t 
Citatio vnagtneralu in vagabnttdum fiffidt, nu. t 
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Cttationem in dieferiato exfeqni ftfe,vcl*iti)n.Cti*\ 
ibid. nu.2 

antfliatnr i*xta nonnnilorxm fenttntiam, vt etiam i» 
dte tn Det henotem fertato exfequi qutatj, nu.t 
Cttationtm tn dttin bonorem Det feri*:»exfeqmft>fe, 
reltlla Gaiitt fibtq } confinaminm opmtont , froba- 
turvertor,facrofani~h (£ Cbrifiiantjmo cenmenien- 
ti«r,nu 4 

mmfliatur fofterior negatima fententia\vt nec exfar* 
timm ctnfenfu fubfiftat citattonis in dieadhenortm 
Deifertatt facTa inttmatio, nu.f 
mecttnfmetmdine,nm.d 

Citatie in die feriato facTa ad diemnonferuUmmaO». 

CatB.tener. Contrarium mUirttlim, n*.7 
Cttationitexftq**tu)diefer:atoin caufit m^ricordiaj 
in froxtmum concermnttbmfacTu iura tenet, nu.f 
rtUtto nmnch in die ad Det honerem ferutef*U* , i*u 

reimprob >:ur ,r,u.y 
contrmrium *Ut arbttrantmr, n*.\o 
titantis nmndt rtUtto 

q*irit*r,concUtf.$4.nM.i 
eacLiUradtbet effi apertajtbid.nua 
faitmabiffo nnntio, iudtci vtl aUmario cdtiffa , num.j, 

ntfinttnttm infirmm fit, nM.4 



rt 

re- 



reUtie*d*£t*fonend*,n*.y 
rtUtionmntitfiendebtt,anteqm*mimdex^co9tmm*- 
ci*citatidectmat,n.S. & q**ttnmbofobtimuu*.* 
vbi iudici de contmmaaa citaii aliunde confiat,no*> 
est tfmrtUtiont,n*.to 
C.tationurtUtuC*mcralucxfcquHte,faita'ftrntta,- 
rtum t temfore exfecmiouu ncndum i'ntm*tric*l*P 
tum, non valet, nn.it 
retatio "non debetfieriin diein honoreDeiferUi», n. tj 
Citattonem intimafe nuntium fi negtt citandafart,vtri 

credatMr,vtdeN*niim. 
Cttandm non ctf amflim refpondensfenoBe venire,cin- 

cluf.f4 . '.oifid. t.nu.17 
Citatio exfeqmi imfcd, ta^ex notitidcitamU drUat enn-* 

dem,conci*fjf.n*.'t 
Citatioex not.tt* citmti fubfifiit vfUd*,qm*m*is r.cn 

rtcle,intimata, tbidjmu.2 
Citmtionitfactenda e* finie eil, vt cbmf*re*t citafm* 
vkexormuur,nu. 5 



Citationemgentralem vnam onsntbm tnd ferenterca^, Ciiatioexnotuia ctt.indiconmatidMurvt*rcretcitatuf 



fib*s nenfi<fftcere,dtcl .rutiontdm txpUeatttr,nu.f 
Citattogtntral* adtotam cuf*m vt recieformetmr qtt* 

ventant obferm*nd*,re»^fi n*.6 v 4, 
Cttatij an ttrmini d em conttnert ad fuivtdiditmtem 

dtbe«t,cohtr*uertitHr,c<mcUff S . nu. 1 
afjirw Mtua concUditur,tb d.nu.z 
d^cUratmraffirntatiHa, uu.a 
Ctt.uio vbt efctfafht, adcertam hor*m,& aitahtra ex- 
pediret*rtudiciia£hu,citatie mbitpr*imdicat,nH.f 
negatiua rtfertnr , quod fciUt ei n«n rtquiratur citato- 
rtoiafertttrminum,(£ nst.6. & cemmunem efe 0- 



Jhtnditmr % nm.7JecUrarur ntgatim^ dupUcetmr, nu- 
mtro t. 9 

Cstatu* ; qudndo in terminum fy*.fin ; tm diet feriatmt 
eftt,qu*ndo fequentid ecomfareretene*tmr t vbtr- 
ttm relua difttnHiontexpluHatur,nu,i9 

Citatto d*pUciterc»nJidtr*'ipotaI{ vtfittinditferi*- 
t», vtattt fcrtbaiur cita;orium,aut exfequttmr ifj* 
tuatio j de 4xfeqmm%itnt hic traEtatMr, concluj.fj. 



qu*m*tsform*a fiaiMto in cittUisnis *(t* data ef- 
fet, nm.4 

Cit*ndmvbiinc*ufafuifet,quodadfe non peruenerit 
citati»froUgitimecitatob-betMr,n*.f 
maxtmequandocitandm minis, vtrbertbut, &c. de- 
ttrrmiftt ab aQucv*tionis,inHmandtnHnctmm\n.6' 

Citationis notiti*mc:t**.dum h.bwfe, vndefrajum*- 
iur,nu.7 

Citati» editl*lis nstitU faciUm frtfumitmr admtrfm 
citatum,nu.% 

Cu*tieextr*territori*m an & quando licit* fit dfior- 

. fe refolmnntDoc~toreftf»ncluf.f6.n*.i 
Citatioin cit*nte fuferioriutem ,in citandofmbieSi*- 

' nemr'equirit,tbid.nm.i 
Cttamdttn *Utno territorio imfmne n»n f*rttmr^m.j. 
Citariqnando inaUeno terru»ru)fubditm citantit pof- 
fitjtu.a. 
qunndo forcnfttjemifiMC ,n*.f 
Citnti» extra territorimm 
tluf.f6.ctnfid,ijnm,i 

CitSMJ 
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tititns nttitcius in atienh territorit , ticite ab executitnt Cttutit ad diem feftum fu3a fer comparititnem nou 

fcmintimatitUearcttur,tbidjnu.2 vatidutur,num.f 
Cttatit extru ttrritoriumfacU fine fcriptU nulla repu- Cituttt circumdu&u.vide CircumducTa. 
tatnr,uu.j 

Citottt fertdiclmm ferinde otfy addtmum facTa ar- 

cTat,ceuctmf 'sfMtJ 
Citatio ad domum veram ctntrahiictntumaciamjibi- 

dem, nn,2 
fic & per ediflum fach, nu.j 

Citat, 0 p,rtdiEimmesla,mrecommun,e X trbituns t ad- 

"<h r tft™g"tda t nx. 4 
Citautnem Prtnceps nec t>: a W b -it ntc in criminat,- 
bm cauffis explenitHdine ptteftatn pro Jut toUtrcpt- 
teff,npm.f 



Citatio fiU fmfficu creando ttttgiofi vittt % cencUf.?4, 

conJid.i.nm.t 

tfmatetiwhtc proced.it , remifunes ftutuuntur , ibidL 

ntt.i 

Cttatia in nttoriie andefidarat*r,cencUf77.c<*n/id.i, 

nn.j 
Citatut i 

concluf.idi. confi4.t.nu.f 
n fitujras hubeat abfentia camjfas , ibid-nuJ 
Ctatttan defidcetur addtftrendum farti adutrfk iu* 
ramentnm uppletertum. vide Imramentum» 



CitandimoHMmviaue Princepstctlerealiumuneftrro- CiUtto ad vtdendum prt ftrri fententiam. Vtdt Se— 
garev.>tet,num.f tentta* 

tceps per ed tJmm abfohtte fine ferfo- Citath aJfmtentia ex 



narum & camfarmm deletlu, nu.y 
Citareetiumipferitra Princiftt per ed Hum taitnc, 
t.t 



CitandthabetdtlegatusaPriuCtpefmpremopoteftatem 

per ed.clum, num.p 
deUgatus ai inftti. rentn item,nu.io 
Cuaturvniuerfitatretle peredtttnm , num.io. imo & 

et modo conjh i£Iimcitaridebet,num./i 
Ciiatit peredftum legitime dtrigiimr in inctrtoscitan- 

dos, num./j. 'Declatur %t non obitneat quando de 

faciticertificrtpoJfeiit, ) num.i+ 
Citandi,ntnfnMtcer:,perediclmm,nmm./$ 




Clauful 1. CUmfularum tibetlerum dtvttf efetlufi- 

mifi-ioncUfSt.confid^.nuj 
CUuJu.afilutmretnonextenduntviretfuat ad eufuo- 

rumntn tsifactautentitin UbeUo, tb.d.nm 2 
Uifi tn camffis <Hmmartis,tbtd.nu.J 
CUmfmla,Peto m-h ius& tmfimam udmiuiftrari ope» 
ratur, vt tt amacceftria ficmttftu&mjnterefe,<f$t» 

nu.4. 

ttiam tn tra iUa m cUufulam, acceftriu ffeciatiter ntn 
petitu in condemnmttonemvenire Ctrddeutctuteu- 

dttytbtd.nu.f 

Ctsufmla. Peto m>hiiustS iuftitiam,nonfalttaturLbd- 

tsu contrart* centtnensrtmtdta,tbid-nu.6 
ClaufnUiliu.Nntn^odmmf^ttmnuitbttti^c.uffri- 

mevtttemnonnnU credn> t,tb>d.nu7 
amiddni ccbntra vttiare ttbcMum ftatuunt, , ibidem, 

UJ.t 1 

Coitrarid efinioiet diftUftione conaLantur,tb:dem, 

nu.o 

CUufuU iSa t Ntn in modum felemnie t.beSi,fuivti 

ctnfiteuere,camte UgtnL , tbtd.nu.i 0 
CUufuU , Satma rtprodudtoue fcrtfturarum, tftUm, 

contLtft t7.ctnfid.j nu.4 
Cterictupo h rr efensfibi noH adminiftrari iuftitiam 
ab eccl fi ftict fmpentrem Uicum adtre pttertt,ctn- 

cluf.lf.nn.M 

Clertcmt an vn t in ptrfona efficium fecutare & ctericu-* 
le relie fijt. neat , remifftue , ctnctuf. 1, cor.fid. L nu- 
mtrUx 

Clericut non declinans fox 

nitur, c0ncluf.j7.nH. 7 
necobftante/tatuto , efuoddeclinateriam ftrioppoucre 
mata Ittem haud tnductt, concluf.f7.confid.\.nu.i prthibet, tbid nnJ 

Citat ttd.italistuftoloctaffigaturrfjmritur^bidem, Clertcm,tite iam ctnteftatd eppcnent 

num.2 condemnxturinexpenftt,nu.a 
Ctatio ediUatis vno in lect affgaturfmfficit rtgnUriter, a auoiudtce ifta condemnatitfteri, 

num.j ct,vtlfccuUri,num.\o 
fnareeriam tumdemum ptmibut in ttcie venit ajfi- generatis conctttfio ,Clericnm nec inciuitinccincri- 
gendaSuperiorvbtmand*Jfet,num.4 minati auafiione coram JecuUri tudict conueuiri 

Ctatitnemdefettuofam fmftmeri citati ctmpuitione, pofe.nu.tt 



nonprocedtt,fedhic 
natim nptrftnam vel ad dtmum cuandiu eft , nu- 
mert/7 

Citatioinmintremfacienda t cet per ed ilum confmfe 

fimnl.n mul;iiudtnemfuclaefjet,mint,rem haudar- 

Hai, ntt.it 
^CitaturtaiitiMsperd UmtdtBo nn.20 

imped.mentum ue citetur p-aftautper edtttum attU 

tionec6nfttingitur,nua\ 
Abfentansfe,modomonitus,edtc r locitatur,nu.2^ 
Cna/i Maitftatis Uf* reumper edtdum,nu.j2 
rtbelitum in tetris degentedMo citatur, nu.it 
QtatioftrtditlHmttnctd turvbtcamfifeU faUivt- 

ritauinjpectadtcidendaeftt,nit.2p 
Lreditercs omncs pofunt td tlo citartadedtndumht- 

redideltberandi creditiinfirumenta,nu.jt 
CttatioferfretUma tfs-ibttt in fafibus fitri fotett,iif- 

dtm & ptrcd ltum,nu.jt 
Citatttferfetjmamuueftt valida non tamen rite inti- 



conctuf.ft.nu.t 
Citatie comparente minms ttgaliteratlm iudidaliefub- 
fiftitprafentia caufa , tb. A.n>.i 
ud Ctatienem comparenj difeflntfam prrinde cow 

demnatmr,acficttM oon.nm.v*! difm'fet,num.j 
ad Citutitnem comparens p>r t galtm nmnctumext- 
cuta»/UilltgaLlatiextiferthaudf,icsi,num.* 



adtt,vt ntcftfit renuuciare priuiUgi$ftricUricm, 
Mfcli 

»1 

neami u 
mtrt /4 

iu ctntra&u , autm cum Uice crl-brat cltricUs , effica- 
cuerenmrenuncture % Cutac.»fertt,ntc*f 

ftpri- 
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'fiprimkgUmtleriraltrenuticutiieHe ntn mimtmmr, 

t» iaic:<m rette confenttt,UU.ttf i.v ' 

■ *Ua* neccum cmftttfM Eptjcopt vcl Supertorts rtttHn- 

tiarepotertt, nu.17 . • '",?•* 

Cltricu* primt tinfnrm ftri priuilegit fruitur ,cencUf. 
, -^»7.ctnfid.iam.f • .v.-.y > 
tttam{tjitcantug*lH4,\btdnu.i 
uen tnmen iu mere ciutUbm, jcdtn crimin*Ubut dnn- 
tttXM fiut tnmm .Irer fiue ciutlter tnjhtutu , UU.f, 



» • tum tudicium afumpto\ mm & tjmmttnm prtdt* 
Bum prinihgium vtl trtbummvtlmdtntmnt .remtjfi ' 
i ' *tr,nu.f 

CUria ..ftudutntempUtttnt cir*m /atcu.dommo fci- 
-* 4ictt vel pmrikm i 
J 7. confid. 4.«*./ 
- 4m*jmt cUcommunu (* yfit receptn eptnio,t 

meroi 



Itcet CtUtf* crimimmtu ctuHtter inttntetnr,nu.t ) 
CUricm vendittrin iudtcio euitltonti fetjuitur ferum 
tmki emptiru,ftcundum communem, ctntUtf.tf. 
coHiid t.nm.l.& j 
«» tdem tu fifct tbttnem,remif.ibidnm.2 
CUricm per ctnucntum mHunere*Un*mtn*tm donti- 
mmvt/poftfor miht/tmium ctrmm fut eccltfiafttct 
iudtce ceuuemiemdm \ mut 
miftcirmm /aict comparcns imdicium im ft • fmfcipert 

vcUedcclirct,nu.+ 
vellitimfiftere & ctnmentmm drfendtrrvtUt ,fiue ab 

imititfim tudicttimm cmpte^tu .s 6 
fifnnctpmhter feprofuo miertfe tntromsttnt md txclt- 
fim^Hmmeritremttt*ndm y uu.7 
nttabtlit xtrcm hunc cm/mm difin8U,rtmuf,ut,nm. 
mertt 

% ctnmentt Uict 



-^at wctuitTKimnfide feU pcftffiontfcudieontritttr- 

js i tXtriatUT , Hu.j .. \ „w 

fictmra cltncnm,ex deitcto, md priumtitntm fettdi m- 
-- g*tmr,trdimtimutcfitfiajhcmi 



dtminttf, nu.A. 
• idem obHn*tfitxa/ti iurr, mUifqmtcttnfu , tjmtm tjutt 
? imriftm*immmtnn»tumtur^gmtttr,nu.f \ .< 

tmnit controuerfia feudalit , tmm deptfefnm , tmtm 
t frtprittatt, finon Ogatm cx UgtfemdttU mtm *d dt- 
minum ve/para ,fedad erdtmmrimm hct jptckit, mm~ 

- me*t 4 • 

90 c 'fit etimm prtrtgatit turtfd Qtonu,*U*tinui,t dt- 
n> in j prohtbita,admirtitnr,nu. 7 

- 9* * xdt vtroijneex turemgt potefi,ne*jntt 

prcjfc iutfeudt dcducat, cauffa t 
fiajf.cumtrtt remittcuda,HM.S . r . 

todtm caju,fi vajadtu latcttt fit t adordtnartum lcci, 
nm.f 

CUricmftrHutrformm Ltici in rt*iibm,ctntUfi}7.ctu- 
fid.f.nu \ xh\ nv * \ 

ttmrmtimm affi-manta reftrmntur,ibidjims r 
d ffidenhmttt tfiuitnum conctUatto,n u.t 
CliricmtmnmtnUn/ Uicttm ctrrnm tudicefecMlare , tli- 
dem rtcie reconuenn :cr , fccundum Ctm.munetn,C«n- 
cUf37*tinfid.7*nu.i. . , > * i,.< 

cont~artumalti t ib.d.n:i.2 . 
uonfolum fupercadtm refedetimm fuptrreptnkmdi- 
■ merfm rectnmenirt clericum poffe^btdttmx . 
Clerico mgevtcoram Utce iudtcit retineneit t reilttbii- 

titmjwtprittmtUexceptit , ibid.nn.4 
Cltrictu in iudtdt feudmlt mgent mUm , ejmmmfcmdmti 

**mfm*rtcmnentrtnonp*tcsl,tbid.nu.s ..« * 
faptr rt *Rodt*U conuentMm c trmm erdnario generm- 
ii tb\dem ttimm rmttone feudi rectnmemrt poJJ* Jhn- 
tnit SihrmtUrm , nn. 6 
CUrtcm rectnmentioni refptudert dttrtHmm , ntn nm~ 

ditur in ctnmntitnt,nn.7 
CiericM* mctnutntitntdtfifiensprtpttrtm ntn Itbermtmr 

m reconuentitnt,nu.g 
CUrieut ttrmm fecuUri rectnmentm fecMlaribnt fittt 
Jmtperimltbm t imt jfmtutmriit Itti Ugtbm tenttmr- 
uu.f r ». * , 
r,on tamtn (ormm Uict reconneniri ptteff in cmmfm 
JfiritumU nnntx*,un.\o 
ntfi/iicm conuctu.oncm in fr*wdemprtcurnjfet,uu.ii 
mtc m crimimmUbm cUricmm mtcnjmmem conmtmtif 
cttfiritigii,nn./2 v 

t * * 



cat,nu.p f 

CUrtcm * laict pro tutclUnt prtjlmndm cirmm tccUfim- 
fitct ctnututtndmjnujn ; A p v 

CleruHtr*ttoneofii^tcor*mfecuUrt reEleconucmtur, 

ctucUfjy.ctnfi.f.nm./ ( . 

fKtdtmtfUmtur ttutm in tjficit priuatc pnctdere, ibU 
dem, nu.z 

Cleriem vhirnrgmm mgem, negiigentim ntmine coram 
,\y iatcocontten riptteit,9M.t 
mn & tjmuenm cUrism r*ttoneefficitpuhUci,l*icali 

fert ligetur , Dtcjtrm v*ri*mt ,tm.*% , j 
mmmttnm rmtitue offmi fem mrtu priuatn cbricmfori 
frtmlgium hmbemt , nec ne , djttnlhtnterphcatur, 

htrm hgutmrinftmnti*dtfunai,coucluf. 3 7^nJtd.>t. 

, tJH.t ; «- 4 . . ••• .v 

*tn idtm in cUrict, heredeUici, ob;tneat,dub,tatur, 
tbid.ntt.2 

mmnimm indiferenttr negmnt , etiam tt tafn mmt m 

cmm defuntlo & contcftata^nn.f 
vtrum Uttcmm defnniltctntefiatm,vtritrefltyctm- 

munttropinti,ini 

tinmmri,nm.*t .6. ($7 
rcMt inchemtt imdtciifmQm cltrtcut *dhuc ctrmm Ui- 

ctteneturreJpondere,nu.f v * 
tUgmntfraxuin cafm , tjut vel tUricm md eccleftmfri- 

cum velUiem tdftCMlarem remittendmjnm.8 
Epifctpi mUify cUrtctfeuda rtgmUaty mb Imperto rect- 

gnofctnttt ,hirnm tmmitm tttmm ttrmm Imptrmtort 

ve//mp.C*m.conutnirtpoJptntj ,nu.o 
CUricm ntc Epifcoptton[tnttett,priniUgUftrirc*tmu~ 

cimrtptteii,ctnc/uf.*,oxonftd.\.nm.t 
Ciericm JpecU Uttr rei md Utcumperttnentit an & tjmm* 

i ttr tdtiltcitmtmr,ctncUfif7.nm.t6 
CUtnUtUrum ingratorum mot in adttocaforum hont- 

raru txfoUtndo , conctuf 4.4 nuuf 
CcHaiarnra impertaium folnendarMm cmuffa *b ipfb 

moniitri* ftmtim inctpi potefi , tiHtlaf.t*. ctrfid/. 

nm.t 

CoMlmt feme/ anife/mit,mn, &auande prtfiatitnibm 

vUertiribtu fe fubitcerit^tncUfiit. tonfid.t jnu.7 
Colonu domtni poffejftonum innouationem impontrt) 
non pofMntj,concUf.\7JiuJ 



rtj 
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, mm *h mmmmkmtii m\m) mj§ $m mifi t»tfu 

B*mv*Iet,m*.t .'rj 
jmCentmtjfiome *MprPftttt*m§ rtimewcTt stw ctjpit fri- 

*tUgi*mbttW$tta$tlm».4: 

K 4f mm V0mtf' K my\ *' .' »»#>-.«• ... 

Ctmmiffarim peraUo exammc,roiulumebJign*tumad 
commitUnttm tranfmttttt ,concUf. 9}.cotifidtrat.i. 

^ m*C1f% r AJTSC U ^% Wt*t-tt9k^f tw^9%^§\^9t& ^^tf^^^ij^ff^^^^^^ ^^Wl^^^^^ 

Commiffmnutmonjnodt totnimm ,fed otimm pretocell* 
* trmtfmucre debct,uu.6.cntMravtde Rotttlus. 
Commtfunes in perpetmam reimemoriamtn CQtmmttni 



Cowtmmm vci ofttm* form*f**dtcmt*ri ibidem,tma 



Commifarimneci»modoc*mmijfienem txctdert po- 

te£l,ibid.nif.2 > 
necforma, tbid.mm.j . 
neccirc*perfoHM,ra,temfut,&c.ibidjtm.4. 
Commitere fotefi Princtft fttitormm vnafimmicmm 
poffefjorto termtnet*r,concmf,2 j .confid.\.nu.i 
dtd.tr atnr,nu.-f ^ 
quinimo vt frtutfetitorutm difcmti*t*r t ibidarm.2 
hceti»hocdsfentt«nt*lii%nm.e . >•<'. 

fofefonofimfLcttercommtfo,fetitorio no* mteUigi- 

t*r comrntffmm,nm.f ■ 
poffefforio commtffo delegtam fuper fetitorio ventitari, 

otidm confenttentibm fartihm non admttttt,ntti6 
foffeffortum cum petittrio vn* vemmtfmm ctnftiur, 

ftantt ciaufula,Ex (olafatli voriaue, mm.7 
f*Uenti*flmresremifi.nu.S ■ n 

petitorio jimpltctter cemmifo.fuperpefefeno delcga- 
tut cognofcendi facmlt*tedt0timt*r,mttif\'' af«> 
Commijfartut fufer inimria fibi tUatm cognttiontm a» Ctmomtiffie nmmatutm tn optima formttox canffa legiti- 

hafotttWtttcimfiQMmp'- > »•.-.'■ m*d<cernttttr,nu.G . 

Cemmtfriut petefi cocrcoro offendentem fmot m\ni- Comrtfi, est/trtfit tmrit, eencutfog. nnfid./.nu.f 
ftroi exmrmtjjionu intejttm fit» 1 uferutentts , comctuf Gom\mflkri*rmm tjpxmwicirck examtu, e*rmm% pote- 
fp.confitL/.nn.t. : •»«•• • . ftmjromtfi.ibtd.mmaf < 

modo ojftnfiejk lemis nec ipfam commtfianem pnnci- Commtffymtt fmmntiprmctfis, caufom fihi parttcnla- 
paliter concerneret,ibtdjnm.2 • •»*.•*■•» 

Lommtifio cxamrnts tn nte/uortam. • Commtjfionrm in 
ferfetuam rei memorimm-fetent texprimemaUbet, 
■ an fibi commijjknt nominati fmt *itqu*ttn*M com- 

i*ntlt,coHctmfp2.ctnfid./.n*.t >\ 
termi«**contr*dkendim**nmiadmtrf* pmrti ccnce- 
datmryibid.mm.2 ' - \ 



.mV. 



meroj. 

«m C.mma nufarmafacukattm tranfitmertdi compu- 

tlatnr, nu.f 



mero 1 



•» ya\ 



teftimm nomina & atatet in fufpLcmtientJJ/tcificnmd*, 

mm.4*.i>:'. ' •% 



citandamduerfk farte ad 1 
dicifufflicaredebet, nu.t 
txamine pertMo , ailor tntra annum atxionem injti- 
t*ertdebet,n*.9 



ttnuam, m*./o » v 

mnno elapjo examen conciditjn*, /1 



riter commtjftm ,mJ(tri fitbdelegam pettit, concimf. 
ff.nmi\ « 
mtod <jnid*m ad aiuu Imferii Princifcs bertdttmrioi 

0x4emdmMsdbtdM*^t, 
Commtjjsrtut fummi principis etiam nmS* c**f* vr* 

gent*ifandtleg*re pottii^nm.j ■ <, 
ttiamcaufatmtriimperiiattua\ -* 
Cmmijjiehaccoramdffmtatitin fcrtfiis fetendmmu- ' * auatamen jcntemt* t:ottnuUt,non abfi^ ratione rect- 

dwu ,,uu.f 

indnjtria ferfbnt tletca fuhdtlegatio ceffat,nu.6 
Iurtjcvnjnlio cmuf* ctmmtfa.tndmftrmforjon* eleS» 
& vtrum f*fplic*nsf*t*rmfit *tlorvetrtm,nm.j cenfetnr, nu.7 

Contm ftonem <tmtej*e decreutm intr* annumrodtme- eietla perfom* tnduftri*^uhdtleg*tu) , mymidem cem» 

rt&commijr*n*infimmmrtdtbttfuppuc*nt,ntr*6 femtenttbmpartibmfubfijht,nm.f 
mto*tl*mexaminit,tmpetr*ntde ture communt pro adeo m to afu ncc pmcr filto fnbdelegart pofit ,nm. f 

Commtfirtiparttcmimrie fmhdeUgatu/ * Ctmutr* d*ti, 
pantttm confenfu,ettamvbidc clclla perfona tntbu 
ftri* haudconjtat>nonconfirm*tur,nu.to 
Commtftoue fub verbo, Precifimmt vel Mmudmm 
conceft*,nec dtlegmtmm frittcifii fmbdtltgmre foft, 
nn.u 

vmiut f*rtie cdnfenjut,c*fm 9*0 co nfenf* parttum fmh- 

^h^^^t^^^ \% @ £ ^ tp% t p $t € ^ ^ \ oW^^\G\% j y%9& . \ m^ 
Commtftrti tndujina elettnjtn dmhto prafmmtttmr, cen- 
-ohtf.fTxomfid.t.nu.x 
maxtme fi fit cauffa gr**is & pcrttutm dcfiderans, 
' com»»,/ i,ttud.nu.2 '.'«rttif ' 

■*dem,fi Commijfiof*3*fit vcrbts ,pertc ,vel^per tci- 
pfum,Z£ nonnuum pr*fumimm,nm.*.* r .(f 5 
idem ,fidttlumfit, Perfomatiter exjc^maru, 1 

nm.6 
gemtnmio' 
mero7 

item fi commtttemt dtxertt ,Tua prudentt*freti,dc- 
ferfonet nduftri* cenfetmr eleS*, mm.S 
vel <fm*ndo camjjam froprio imdicto exftdicnddm 

m*ndaftt,u*.f 
vtl confcuntiam delcgattonor*fet,mm.f 
Ctmmtjjionitnfertie** c*ujf*mtnertspr*tudici, verhie 
induftrinm denotantibmfuhdelrgarifojfmt,, remtjL 
nm.it 



fumttur,nm./2 

contr* quam frofumftiontm ymatenut *dmitt*tmr 

frobatio in centrmnum, nu.13. 14.if.16 
fi atteftatio cuiufdam teftis *rticuluminftf*rahilem 

conitneat,examem *nno non concidit, nu.17 
mec,fi*3orintr* *nnumexferirik**dfot*it,m*mel 

rott 1 
vtrmfrfmtjtfit mttor & reut exnmen *nno non «r«- 

nejctt,nm,/f 

exmmen etiam mnnn elapfo non imemeniente iudtcis 
decli ratoria velf*rtie exceftitne,Jithfiftit, nu.20 

teftes,Utefofte* ceft*fmferftttet,denono examinmndi, 
nu.2 1 

Cjmmtfiteab incompetemii*Mccf*c%n*Jlmtef{ mo- 

mentt,conclmf.^.n*.i 
Commtfio adperpetuam reimemori*m* imdicectmf* 
pnnctptlufieridebet, ih'd.nu.2 

\tSipr*fcmtt 
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■Commifanm inferierii tefia tmmediate Imperiofnb- 
sedosctiareex.tmmare^ nonprtctt , conclufiont $9. 



CommiJJaritu infcriarie,Ji defidertt tefttm Imprrio im- 
mediate fmbieHnm examinare ,Cameram rinplor*- 
bit^btd. nu.j 

eiftrim Cnnttralit ttftm mtdi*te & immedi*- 
to Imperie frbdites ritmt (3 cxamtnat.. vide Fi- 
fcm. 

CompuiftnaUum decernendarumfinguUrUtwtainf*- 
cta Camera mdobferuentur, remtftut , Conctuf. 133. 
cenfid.i.nu.if 
Condufio. OktonclMfimtmtmiffkmfTtctfm nnttita- 
tUargni nt^uit,concluf.ioy.na.t 
nenuidemiuiudicUpUn*rit,ibid.nm^ , 
muho minm in fnmmario, nm.3 
ntc in cnufu arbitrariU concimfi* tefiriritmn nnntt- 

nec tn criminahbiu, nifipanufecuniarimltreigdnd* 
veniret,nn.f.&7 

*ue*t,nn.6 
necm c*ufis matrimenialibtffiu.9 
Vfctmfio fnbftantinU frtcefu ftntute fieri poteft, 
merof 

Ctncmfio in Camer* eft defubjt*nttaprtcefm,numt- 

*det vt &*dinterk**ttriam reqmU*tmr t nm.ti 
XouctafiofittrtbmmedU,nu.\2 
primt quando partes hmc inde, vlterioribm *UegafU- 
%ibm,vrit*xitt^riexprtfertnmtc't*nt,,num.i3. 

f*rsfttenscit*ri*duerfarium *d nndiendtm fenten- 
tutm,qnoadjMamperfoH*m,concIufifecenfetur,nu- 

r»it 

fecnndo ctnclnditur termino cauft ventiUmd* pr*- 

fcripte prttcrltpfo, nm.t7 
yerii»imdexnonnn^qU*mcaufamvelexprefJe vel ta- 

ritepr» ctnctuf* habet, nu.lt 
Cenclufio auand* * httHce teuocdta tenftatur CffnmJ 
ienmreutc*ripofu,nu.ipJo.& 21 
imdicU circa rtuocationim conclnfionU efficinm, hw 
mtro}2#23 
tiHClmfionefaUd txcrpHo rxtione inHuftiti* ehidentU 
' »pp«nipoleff,nu.24 

ttth dtfcnmen fiJmU fitbefb,vteri»r frednttie posl 
ronclufionem admittttmr, nu^r 
iud*xYn&* ionclmfi»nt t vUhi»rem pttdnxllonem ad- 
mtttens, tacue cenclufionem referdfe cenfetur, & 
qu*ttnmhtcfroctdat,nn.i6 
iudex decretum cohcinfionu teftiferinm rtuocart^ 
handfoterit,nu.X7 ' 
ConclhfioWrfafta an vlteriores probationa admtttan^ 

mtrot T ' , 

index fitfi* ctnclMfion$,fartem «x tfrio ihttrrvgnre 

mdMtertmfartminfiantiam^ 
mtro3 

'hifiini*uffhfmntn»*riU,nm^ 
tn ambrn & ad mftantUmpartUhuerrtgarefOttrit, 

1*tdfA»itfifart a *»indkitfummario tencUfifentJ, 
nu.6 



tnr,maximefiidf*rtfetiifet, cencUf.107. cenfider. 
2.nn.i.&2 

in quibmfnitum in nflunon fuftcithterfrebatum ma- 

UaUegantur,ibid.nu.3 
nifitalefit, vtfrobationemdefuinatura hondefideret, 

nu.4 

tUrgationum txhibendamm caufa,terminm nen con- 
ceduur,nu.j 

inftrumenta nmiquidfoft conclufiontm incauffa fro- 
dmci amtantj , remifmt , cenciuf.107. confiderat.3. 
nu.t 

inftrument* ante conclufitntm freducena* , ibidem, 
nu.2 

inftrumentt decl*r*ripoteftfrob*tU,etUmpoft con- 
ciufienem,nu.3 
Venctufiene in caufafatla, an iuramentmm fupfUt» 
ttriumadhncfethdeferrifjfofu.- 1 
fupfUt. 

(omfaritiocitati. vtdeCitatio, 
Ctmpromtfum tjuatenw t 

appeBatUnUfiftat^onctnfi*o.confid.iJtu.f.& 6.vi- 

de ApptUatfat. 
Cenfefio aduerfariiiudicialUoftimm prebandimodm, 

concmf.97 nm.3 
Confefto adpofitionttdataUgirim* iti probatto , ibid. 

nn.t „ 

'Confejfio ad pofitiontt ddta pertudtcemirritarir.cn po- 

teftdbidMm.7 
Confefto fatla in UbeUo poft UtU conteftatienem ri- 

uocarinon peteft, concluf.79. confideratione t.nm- 

mero 1 

Xlonfefio etiam geminnt* in pofitionibm fatl* reuo- 
c*ripbtes1,d« errorefiprobviio indmceretur, tbidnu- 
• mtrop 

Confffto perfuafm *dmerf*riifatJ*, eti*m poftconctm- 

fum m cauft reuocatur, ibid.nu.12 
CSnfefttorumpannnon hstet focnnt ,fil'bf2m fitine- 

ftw,vetpofitionadeiurenon*dntitttrid*jnetorUfal- 

ft jn:pliriteconfcripta t conciHf.9e?num.i3.ij.($ tf. 

Vtteravide^Vofitio.' 
Confefatorum pan* dtcUtratoriam requwit ,conciuft. 

confii.t.nu.1 '/ 
Cuatione tamen adnerfitpartU*d*udiendamdectarai- 

1 toriam ntn efl oput,ibtdMn.2 
ConfirmatioftatntorumgeneralUtrahitur fohm adim- 

fta &Itcitaftatuta, concluf.36. nn.H 
ifnamuit ex certa frientiafatta efet,ibrdem,numt- 

Vo i 9 

Ceninnftm nbfane coniunflo auando abfque mam 
ddto admittatnr, xoncUifitne 133. ctnfideratione /. 
nm.j 

(onfcienti* neftr* hon ladind* ieferuiamm oportet,pre- 

ctm.nu.j7 » 
Confuetudo, Cmfuttndo eft Ux ,ctnclufiont 36. nmu 
niere i jj 
venit apfellationc iuru,ibid.nnJt 
vim decreti & iuftiti* h*btt ,' ibidtm , umme*- 
roi 

Hec d ftrt d UgefcrU-t*, uifi quantum exprefum * ta- . 
ciio,ibid.nu.a , 
Confuetudinu tranjgrtfor vt diuina UgU tranfgreftr x 

'pnnitndm,ibid.nit.j 
C^nrincntu. Caufarmm contintntia tripUei diatnr 

- eamff* dimidens quibm t*fibm * pe- 
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tta dimidmtu cenftatmr immmnu, ibidem, nttme. 

C\tmentU camffa nen eftdUUUnda, ibid. nm j 
Cemineutia cauffarum intnitm Cam.Jmp. iarifdiQU 

nmmdetur,& <juibtuc*(ibm,tbtd.nu*a.J 
Commtmia dictttrcauffx vbi immfeparandum fnbef 

fet,tbid.nu.f , 
ContinemUnond nidenda txceptio nift cpponatur ,di- 

ntfmmfmbfifiitimdUimm,concUf. 3 2.confidnat.t.ntt. 
mero t / 

& estcjuidem eiufmodi antt littm contefiatam eppo- 
nenda,ibid.nn.2 
ConttnentUmobcauffa ecclefiafiicm indtxrtileaditnr 
c3ttclufj7^onfid.t.nn.r 

imoadtnfijntiamvnimcxUicurtmifohoccafmfieri 
debetjbid.nu.2 

ContumjcLu Centnmacian competatprauentionutx- 
ceptit.vidt Prantmio. 

Cmtnmacia,nifiaccufttur, non obt{i,concUfff.«onfitU 
i.nn.i 

nec in ciuihbm^ ntccriminalibmcanffis, ibieUm,nu- 
mero 1 

nec ettam in cauffuperprocmratorem fifci agendo , vti 
dccufandomiudtciumdeduQu, nn.j 
non vero in cauffudeplano expedtendu,nu+ 
vtlintjuibm tx fiatmti prafcripto contnmax pro ctn- 
ftffohabtrttnr,nn.f 
lictt AncharanJn hocobfernetur,nnJ 
CtnmmacUestdthllum,concUf.6o. nu.t 
hctt non proprie,ibid.nu.2 

ContnmacUJetpana <jm*fi*t,dtfiUtia dantmr rtmife- 
nes,nn.j. 

& <jnedeimre^amera!i^emffine^im.4. 
Contmmax mn anditur,nfi refeHie omnibm expenft, 
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de CumnUuone excipiensjiam in caf*freft*tifnbL 
bitam tfftfrobartttnetmr,nm.t 
Cnmnlatto ejmibm cafibm Ucita,rtmifmt,nm.a. 
idem certuregulu txphcatmr/m.f 
anarumprima : aStonaptnratxvna eademOjCanfa, 

ad idem cempetenta,cumuUri ntn poffuWL,, m*u 6. 
limuationa&amplUtienababet,nmm.pi0.f2.ijJ^ 

if.16.17.1i.1p.20 
fecnndi : CnmuUtienem non t 
ficentrarU;nifi cot 
namur,nu.7. & 11 
tcrtta : (umuUttontm non , 
fcntentUlatain 
in altera, nu.t 
Cumnlatto etUm m cafibmprohib'ttie,nificontrdeam, 
ejutdmantehtem centefiatam excifUtmr t fubfifitt, 

nu.2/. ($22* 

CnmuUtioatltonmm inprima, non ver» in ftcmmda de~ 

mmmUftantUfitripottIf,vm.ij 
Cummlatio ailionie tmnriamm & L. Ajuilia imre per- 

mifncencUf6 j.confid.t.mn.i 
hypethtcarU & perfinalieatlio cnmnlatUncm admit. 

tmnt,id% Udifiu)cft,tbid.nn.t 
CmmmUtio hjpothecarta & perfonalu aBtonit aherna- 

time vtfiat, admodnm conductt. 
CmmmUri ntejuit cmm hypothecarU,aQioperfonalu,fi 

ad ipfam rem Ugatam tradcndam proponatur,nn- 

mero 4. 

Cum*Uri<juando poffitaSiocrimmaliecmm cin&,re~ 



acxummuUre peteff deminm pro fim Uterefe fnam 
*Zitentm 1 ani 9 nifnbditormm*n.6 



concUf.6oconfid.\. nm.t 

mcroT ^ »»ngerepotesl,um- DeUtordcinrecUthrtgnUrUtrnonUcdrctratmr^el 

thintrmodomdoUnonfit^duerfiucomumacUUsex- fiHtVo potest , 

ptnfurefittuttur,vbtdecUratmr,nm.f 
txpenfis prima & fecnnde citationie refundit citatue 

demumadtertiamcitattonem cmparent,nu.6 
Uxetfintdtfentifnta,nn.? 
Contmmaciahbm expcnfis non rtftitmtu ntc in hac ea- 

dtmcauffa,vtmminaha coram todtm iudex dene- 

gtrivaUt andttmia,nn.t 
Cdntumatiaprocuratorie n m turantu de calumnia. vi- 

dt Procurator.' 

Creditor iniunarnm tenetnrimnfiefuifecttdebitortm 

capt,rconcluf.26Mu.2t 
imoceditecadttibid.nu.29 

CftdovtrbmmtRefronfitptrvtrbmm Crtde faitapofi- 
tionibm.via/ Pofitio. 

^atendeZaK 



Uga nonperntmunc,,concluf.3#mfid.t.nu.6 
Cu1pamagntfcerevbtcnIpanonefi,bonarmmdicitmref- 
fimemium > concUf.xx.nn 3 

C&raobrio. CumuUtio *cttenum<juande%ineptitn- 

dinwmhbtJhcamffatur,concUf.6i.nn.t 
CnnuUtio juid, & iuodregnUriteriurtptrmifa, ibtd. 



au.f 



nn.ot 

harapnmiforieexfiatmte,debitorem pofe Ucareerd. 

rtdffoneme,r*»~"-~ * — ' ' 

redefal 
mtro / 

muheresetiamftatute dttntora foffe 1 

miucnte,vemre,tbid.nmjp 
hmitatnr,nu.t 

Debitorfiaternon comprehcnditmr fiatnto de debktre 

inCarcerando,ibid,mm.p 
Debitor DoSor ob ataJicnmm mon tncarceratmrjKc ftey. 
tmte idpcrmitttntc comprchendumr,mUd*m, na- 
mereio 

2)cbiter aduocattu, dum DoQorahbm UftgniufrafuU 

£f,tbataJienmmnoncafitmr,ibid.nm.tt 
VtbuerexiufigmcaUmuafefacnitatibm UpfunanU- 

carctratmr,ibidnm.t2 
Dtbitor mninor etiam < 

>MtnrM.nm.t f 
Dtbuoranfitpfmmadcdrteraob^arepofu,^^ 

ftu. 141 

Dcbuorfifcfjmmtrnm^tut.tf 

btitmft 



ntngrto» 
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ttinmfi dtbittm effet ante cenfifcatienem 



confifcdti contre&um, ibtd. nu.i6 
(jHimmo fenexfifri debttor *b tncarceratient obfe- 

vutmb tndcxcufattonem habet ,,btd.nu 17 
muamnis ftntx priuati debitor inc*rctr*tm Umio+cm 

eenfeq*at*rcMjhdtanx,tb:d.n*.it 
f»Z*> &f*g'J*Jp**» "Um opermnturftd quem adefe- 

aum,nu.20. 1bid.nu.19 
Dtbtterinform* C*mtr* ebiigatwpeteii tncarctrari, 

f m^o^ mn\ ^m^S^ .rn^ $ 

filiwftmtltaspotesl ob*s*iienum incarcerari, >b,dcm t 
mu 21 

Dtbutru capturu vt dicmtur imftu, qu* cmfidcrnnd* 

ftnt, tS n*.2s. tbid.nn.34.. 
Dtbttor,niufie^*ptmpriftumUbm*Heftrefiit*en4m, 

ibid.nn.t6 . .... 
Dtbntru reUxationtm fuptrior tnftritri mmndmrepe- 

ttst,tb'd.n*.27 
inirtriarnmttnttur crtditor , qeti 

cttc.tpt, tbtd.nn.it 
tred-.tec^dtt.tbid. n*.2f 
Debitorem tncarceratum tx ciuili cauf* ,pr*ftu*\ ido- 

ne* cautiene rtl*x*rt dtbtrt, ctnduf.26. coufidtr.i. 

nu.i 

Debitor vt rcUxetur ,fideiujfor 

mmmm^m%m\U4 y 

H*T 

Deitttor pottM recarctrnrijdmtc idemtretpraftet fidt- 

iuforcs,ibtd.nm.7 \ A 
23, bttor in dit tn honortm Dtifcriate capipettft,rtnnf- 

finc ad Librnm fecundHm,,btd.nu 9 
Dtbt. oru rthxatio *n tn diein bonorem Deiferiato fic* 

r< Itcittpoffit, rbtd.H*.tO 
Dtbitor inc*rccr*tw dtcturperfon* miftrmbiiu ,tbtd. 

nu.12 

Dtbttorit reiaxatio quande in dieferimte fieripeft.dan. 

tur cmfm,t b d.nu.16 
Dccifioncs. Decifiontt S.C*m,iudiciiIrgitvimh*be- 

reyprooem.Hu.ey 
DtcifioSenatmfummipraualet in dtcidendu cauftt /u- 

rifconfultorum confilus , tbtd.nu.36 
Dtcrfionot Stnatm ipfi Senatut nectfitmttm non im- 

ponunt, qutn fim.ltbw in cafibw pofita dtmerf*m 

v:l contrarinm dtcidere uon qneant, , proam. nu- 

mero 3/ 

Decfienos Tribunalmm veritatie contr*riet*tifq 3 hand 

incufnd* fitnt U.*iter,ibuiatu-a7. 
Dectfionet anterioru vt in argument*m exempU duce- 

re Itceat, anterier cafw cum deadendo tn termtms 

ptr omni* exqutfita parttateconueniat ,rea*iritur, 

ibid nn.+t 

ettamft eodtmht Confijhrio vtriufy cafmcognttioob- 
Ugerit,ibid.nu.49 
Bectfiinu fupremorum TnbunaUum non tjfit nectftt*- 
ti*as,ibid.nu.62 
dcdwatur multis cafibm , tbidem , in fequent. &nu- 
mero 6t 



infertonbw auidem feu fubieUu^tin.etqun- exicris 
tb d.nM.69 

Decji^nttexterorum Tribunalium, nom viexemplt.fid 
ramne Ugbw conuettienti, 1* atgumentt.m du,:, 
tbid.nu.-o 

Decfio anterior in argumentism txempUtrmhinonpe- 
teii, vbt canfja dectja vtgtiantt ft*die ab vtraaue 

f*ted,ft,matntujh*Uaq*eneneJJ*t,tbtd.n*.7i 
\Dtafi*nis vtmnon habet votnpcr modum fententi* vli 

prekuunonefentytbtd.nH.7i 
'Dectfum cajum , c*m tam dtadendo tn termtnispere- 

mmmcenuenirerartffimum.ibidjtu.so 
Decimalit canfa alttro de trtbm metUe iet ietdicium 

Aedmcttnr, ,*xta nonmtIleiyCond*fiat,n*,i 
Derimmlu c**f*prepriet*temrtjbicicns &ptM*ri*m, 

ab ecclefiafiko cognofcitetr ibid.nu.2 - 

auamuis etiam mtxtumpropriet*tuh*btrttrmienem, 
mt.t 

necnon licet curi* efiet mixtmex cUricu\& iaicie, nu.4 
DtcimamcMfaftutm perctptend* decimas flte&at *i 
4aicet,iaintud,ciereamrttur ctgnttie t nonvtia. ai- 
mittitureccUfi^ftici, uu.s 
Dtctmaliscaufja , cum 4e pofeforie vfi tetmenc* , V ei 
r^perandaagumycea-amlmuaia^traamur^ 



& awdfi inttrdues dericetfnperpefeforiefitceuttn. 

-tfyHH.7 

eccUfiafticum etiam f*per pofeforiu efeimdteemaH- 



dedaratur.modolatcw iudexefet in Jmintftrandu 
iuftiti*utgligtns t n*.9 
Deetmaiis caufa coram Luce tr*8*tttr , aunndo efit 
eententtedeaualitnte dgtndorum decmauumfiu- 
d*um ytiu.t* 

Dectm*Usc*uJJ*. Qmandoiticm detraQaret imttgram 
dtdmarum filuttenem fcere , cltricm imcum adit 
iHdicemjmt.it 
mumadmod*mfttSUUm de etnduth decim* foUt- 
tt-mem dfcrret,nu.t2 
Decl*r*tort*eilnectfarUeti*min cafbmvbtUx ipfi 

iure0peraturycentlHf.ts.nn.4f. 
imo & citatte reauiritur, ibidjnu. s 
Dcfofionalu in toutumactam nonrefptndentieex Coit- 

ftu.pmpHbUgentupreeonfefatish*bemur,cetciuf. 
to.nn.ii 

'Decretum in csmfis minorum in die i* houerem 'Deift- 

r,ato,interpontpotest,concistf.26. confid.u uu,i f 
DeUgatw* vtde Cemmiftriw. 
Dclcgaru$. DeUgata mrfmclio nen pref*mitur,con: 
cUtJ.+txorfid 3.nu.t 
ne fnidemtn vtrotlbtftriy nte.9 
itcttcontr*,nu.n 
DtUg*tumft efeaftrentt vhro iUuftri credt cenuer.it JU 

cet, amaUfentitmt, nem defint, mt.11 
conctUatto alia r*fort*r,qu* ndo velertgtmaletranjmit- 
ti: vdcopia comv tfioni tnjert debeat cttaicr.o, vei 
etiam necefenonfi: ,n*.i2 



^ , ,„„, „*».jy. ">"'/'' ) X 

Wccfiones Rot* RomananonnuiU ntcefttmium efe cen- Xelegntm iudtcu etdeftaftict braehitm ftculart rtSi* 



ttndHtltjytbid.nu.63 

vtqu* Mtrtg* ommum IurifconfuUorum perhibeatur, 

Alti CO itr* , tbid.nH.6i. ii nu.6? 
t,endU*ti* refertur^ibtd.nu.66 
Dcctfionu coafifioriorum vbia Prindpt c5firm.it* ejfinf, 

pn 



inuocat,cenclHf.isxonfid. \nu.i 
ticet f, poteftat tnuocandi brachium fecuUtre txprefe 
ntnfitconceftjbid. 

Uicmtamtn vbt dt tncompetentt*deieg*tiveldem~ 
infiitiafententi* corftat,exeqninon tenetmr,nu.3^f 

n *9r iu '*fibm q*ibw ad requijuionem cemmittcntie 
nonttnertturjnu.f ► 

1 M 
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q***dodtiegmmuclefi*fticifecmUro brsekUm *»- et*mtmmexl.dfm*ri,p6fecUari,imxt*mtmmUts 
fbtr*rtd:btaU *** & nm.14 . corroberatnr, ipid.iw.13. 



DtcretMmi*etwfumi*trmmUdiei*ht*trmDeift- UmDm.G*ik\vUUmitrdife*tUfe,tbU.*m.t4 

rUto inttrptmift(es~i,ctmCUf.26. cenfiderat.i. numt- fritrttmen opinio conira GatBimm, w Cmmers *ffrt- 
ro if b*titryibU\mm.if 

DeUg*tm.videCmmiff*rUu. Ldifamari ,ee*ftitmtio Imf.vt locuMfibivtndicetex 
Denegatto iaflitt*. vtde ImftitU. iff*eenftitmritntrtqmifit*fr*fenbmmtmrjco*ewf.te. 



**.i 



Det tmnim bon* dens acceptmferend* fmvc , frtotm. 

**. 2 imdmhU*tmm *det wit tfi imter hominu , qued mUamam 



Detrahentei fam* *Uen* , non trrorem felnm agntfct- mere i 

, refed fe mt*tttot,fatert dtbtnL, ctnclmf Ae.nm.4 idifamari,tx conflit*tie*evt tUtmrfroceffmtrUrt- 

r Detr*Qora fUUmm\tteritru,co*tlmf.6f.*M. f mmifit* fracifM* rtqmirmmmr ,videatmr (Jctmfidj. 

.Denaftatio ntn fr*ftmUmr^tnelmf.i47xenfider*t. vn. t*d. nncUfAU.mm.} 

nm. t- f*f*r 1. difftmmn eanftitmtit I tftr. Ucettri* *eceft 

D***ft*tit # dflapidatto qmmodo frobtntMr , tbtdtm, jfit i*ttr*e*ia*t reqmffit* mdhmc vt frtcefm t* C*- 



1 dectrnamtmr^nmmm vmmUtat xamfja , eemcUfi 
Diffamuio. L.diffmari,CMimr.&m**mm:rmed. etnfidi.nm.i 



emninm tnwrtarwm & mtndacttrmm ferbtbetmr vt [mppUcantdifam*tiutmperio[ml>jit ,ibid.nm.j 

efeemememwm*etncl*f9Mm.l. qnodcamf* qtudam eognttU fraetfferit. DecUratmr 

Dtf*m*ri,v*e*b*wm firtQe&Urge *ccifitmr,U*id. tamenftcmndmm & ttrtUm reqmffitmm ,nm.j, f .f. 

nm.i ibid.*m.l 

l. dif*m*ri, ftmtdtttm de imre comm**i , *o* mtdt ' 7>if*m*tit vt decemntnrex i. dfam*rifrectfm,fmf- 

fnpteriamtacfomdtffamatttntmftdttiamvbialt* ficitfrtbetmrcofUfcrifti diff+materti , ibtdem , nm- 

imflmjmo caimmnUfmJpuu fmbefet dart, tbtdemmm- mtrb 7 

mtrtj l>ifm*rUttftU^nimfrth*rintea,wtdm i *m' 

t*mtnatuUbm,m**m crmwalwm ,tbidm ,tommt- mtrtl 

■ r§4 iJtffamariammmteria *n framentio locttm babeac.vi- 

Ucettn crhminaUbm ne*fnfttHmmfit,tbidm t *Mmt- tUPrtwemtit. 

rt 7 c*ter**dmatcrt*m l.dif*m*rijfie3a*tU vidtammr 

mUmv*f*Uo*dmerfiudoMwmMtibid.nm.T Ut.L. 

*n vtrt fatri nobth tuwerfm fiUmrn fnmm dietmttm DHatio. Dilatunet probatoria *JU fimtUgaUfemftm- 

pAtrtmt:[tt^no(riltmtompttut,remijjiHethidem,nm- tm*rU:*U**rbltr*rit,ct*eUf.pi.nm.l 

Mtro 6 'Diiaiitmmm vana d<ftrt»tU,»btdMm.2 



lMffamari,remedUm mmtbm cafibm in C.imtracom- DthttitprobatortaltgaU vtl ftatmtari* tSi perempto- 

fet*t,ibidnn.i rU>mc*mf*cimi/ ,»«.;.& J 

2)iff*m*tMce*fetmr*Bordec**d*m*0***Bot. cjmamuu dttlil Peremptoriedlationmonfmcnt afcri- 

ctmr*ri*mverim&receftimoflendiiMr,tbdem,HM<- ft*,*M.4 

mert 3 *tcmorafMrgatio hoecafmco*cedit*r,*M 6 

DiffamanstenetmrftqniforMm diffmati, ibtdtM, nm- ferUmtt tamtn imfrebandidnntaxat qmoad iU*m in- 

mero 4. flanttam,non ttiamqmoadalteram ,**.7 

Dtffamatm mtn ctmftringUmr fatifiUtionem 'de in cafn ttUm in fmmmariu camfu diUtio prebatoria eff per- 

fmccMmbenti*refMndenduexfenfisfreft*rewiMdi^ emftona,nnJt 

cit d'ff*m*ttrit, tbUnn.r mtc imdex terminmm UgaUm certmm frtrogmre vtlct- 

excamm**tcato am detmr bwtficUm l.diffamari, con- *r£}arefoteff t n* 9 

mmmitmr^&reftrmmmn^tmu^ui. ctnfidtrat. Udex,a ftfrefinitnm teminmm , qmahter commttt*. 

mt.f t*rtfoffit,remifi.nm./o 

txnmmmktut l. d>f*m*ri bentficimm eemeedmmt a- eoncUfitnufnncfaUt Umitatttna rtmifi.nm./ 1 

Uijbidjt*.6 DtUtto am vmifartwm cenctff* eh~i vtri^commmmu r 

nneiluuU tUfuUntUm tfimt mmm adi mc ttmrjbUem, ctneimf 9 txtnfidi.n*.6 

**.y m*xmtjttx*t**c**ff*nnctd*t*r ,ibid. *m.2 

excommmntcattu mmori excommuntcatnne ab accm- necahttrin aUtrim inmti pretmdictmm diUtitmi ctm- 

[andenoBrtpeUttmr,tbidnm.i etffarenmnti*ripoterit,n*.f 

txctmmmnicmme mtimtri excommmicatitnt teftU Ut» imtU Camtrad Utit*iimfttr*t*rttwneUms , vtt U- 

xt* etmmmmm tffe fttesJfecm U excemmmmiem* tufrotel*rorf**U*r, *m.4 

matore exct*mmnicattene, tttd.nu.p . DtUtU c*i ex tmre JpeciaU rtftitmUmr , re integr* pmrs 

diffamariUtpUrmrt fiiptr txctptioae, cttantmr epi- DiUtUntnerUetm^iwu,rifmifrobationibmw expref- 

ntonc4,tbtd.nm.io ftre***eiaMit,*M.6 

exnmmmmicatm maiori exetmmmmieatUne *d*gtn- vtneeti emi tam q**rt* diUtio d*t* efi, **.* 

dmm*on tumittitmrde wrt,qiwmmu*diurf*riifrt- *ecei,f*ifmffcte*tem teftwm *nmermmprodmc:t,nm- 

curaiordeexcommmntcatiene non exceftfet , tbtd. Mtere S 

tw.ii DilatU»uprobaterU,vbraprimam qmando tn Camte- 

, r*etmnd*ntmr % vtlde*egentmr,concUf.9i.conj;d.2. 
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Xftlm* kw yfcwl# i mtwmm* tnm CJm $ *f m+a Ttr me» mm mtwtttJme» 

eanfm, ex imftmcmmfa cencedtmr , tbtdem, nnme- 

. mt^ ■•¥...«. 
DiUti» vie prortgati» in Catnera ntn emctditur, nmmt- 

mfi^Hartaexiufiacaujft &eum dtbttu feUmnttati- 

km,mm*4 
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vmfaUi pirfenam reJpictaL, 



ttifi 
rof 

ex dem inie ptmribm it firbdtti ntmineagit^uem iSata 
iniurim concernit, nu.6 



intereffe & commodnm prtnctpatitt) 
mct,nm,7.&t 



DiUtt»nutmartafoltmnitmtijatisftciftt,mortue prin- Domtnus tttam pro fnbdito Iudeo appellare ftttrit, 
tipaii, btridt ntma d*tur dtLtto,nm.f ctncimf. ttf. confiderat. \. nmm. t. vide Appeiia- 

DtUttonu etuartci 



ter cUbtpafm fmtrit, nu.6 
DtUtnntm mmmftmm ad tkitntndtim mmmmmJ manda— 
tnm,a» fitfficiai, antea dnbttatnm, ccnctmfit u ctnfid. 

J.HU.l 



4 
* 



Dilattonutertimintra ttmptrs exbibendnm b»dje fft- 

ctaUmmdatmm, retuirttmrjinaLnua 
DoQor tnwtUmrtfcrmamoptnitutmvnrUtmtuarJU* 

baudpottlijprotemJtm^» abfthtttt jnrmmtntijmnt tfinioum» lotd.nn.t 

Dtttt ri dtfijU cmria atttftanti,tjmmtenm, fmantmmtjmt EccUfiafhcmimtUx Uia mmxilimm , i 



ECcUfiafticmimdex ,babiUtaticnii tantjuamprtpa* 
rattrii tmn medt indtxeft,fed & praparata camf- 
fa,vbi declaratmrftncmf.tf.nm.at 
EccUfia/hci tmdicm dmt vbi ctncnrmnt,mi 



txtcutttnttmplarartauemt.t* it t xetutte 
Edtlialuckatio.vtdt Citatmt. 
Editio. Notarim infirrnmentmm iSie i 

rmm imftamimmctnftclnm ttt*dert temtmyetneimf 

icd.nu.t 

merca prtmum exfiluta fuertt , ibidtm, nm~ 



attei}auefrebtt,v*nataeii : dt _ 
feutmr autteru, tbtd.nu.io6 
DtctartfuptrfijUtrdinmt»rtm prtcejfm concernentiat 
ttftatto caterie paribm prebattontm facere ; 
Ytwffi p roi?»it2iit 0, 
ro/67 

fmammu nnmfaUtm Dettor dtjtjto atteftaretur^bid. 

nm.ttt. > 
dett*rmtnrbocidem,nu./op.no ih 
Dtttordectnfmetmdine vfutjuem indicu rtctptt atte- 

ftjt,oiicm /aaens nibtiprobat, vbi atteftatto citra 

fijii mUegmti tempm, ejuod adbme in rernm natnra 

noa fmtjfin tUtmtt Dtitor,tn:tU>geretmrjbtdtm , nu- 

merout, ■ ■ 
DMerjuperftjUc»nfnetmdine<jmin canffa fmixdientu 

ptrbibeni tefitmemium , non frtbmc, tbtdtm ,nmme- 

rt 1/4 

Dotloru fuperftjh. vtt confHetndmt tcfiantu diZtum 

ntl tjmcquam operatur,ftante fijU cenfuetndmifque 

dtff'ormtebfert*antia,tbid>nnkitf mtroi 
'Doftormm dtci/tonei dtficiente legt plmrimum firma- Edertfifct aitertrtmttnetur, cenclufit6.cenfidtrat.2. 

ttbmbtnt„tbid.itm.//6 



ptationt,nm.$ 

ntn ttrtto cmtdam, ttiam imereffeprttendenti,nnmet- 

rt 4 . 
itcctjuum interrfrtureturandoprobarevc/it,nu.r 

mfi imdex ex tnjptHitnt prottctUi vtl tnjhnmmti 
probabtUm edtiientt cmuffam celligerepojjit , mnme» 
ro6 

Edtreargentarim , mtmn/arim , eampfir rmUnnm m* 
dicem ei cmims tn;ertsi,tencntur,concluf.io6xonftd.i, 



termncrip»Jfiet,nm- 



,mtferirmmdt- 



m tu- 



ttiam vnim r Doitertu,*btd\nn^i7 
modo raf.tntm adduxcrtt**btd.nn.nt 
m. ximtnaturatem , tbtdnn.1/9 
Doilerit in termmie verfant dectfio inctncnfa > tmnem 
d.ibietMtmfititmomit, adtnftarlcgu mUejrari ptcfl, 
ibid.nu<e2/ 
DoUorndtcfii v 
citur 

tvtd.nn./22 
2)f8ormm autppe dtctfionmfmntr 

tioru,tbteUnn./2t /24 
Dotlerudtcifi» &tudtei (*tparti 

prebet,ibid.in proaem.nu.tif 
D^mintufeudifuperiniuriajibt^vttudtctfeudati.illa- Edtrefifciu tfwandt Utjtrmm tnt* atiis teneatur s 
ta , cegntftere eamtjme vtndtcartftteil , cmctmf.sf. ro /o.& 11 
jmm 1 vfurarim , rmitnnm 

Dommtu cuim principatiter tnttrtii pre fubditts vtl /o6.confieL».nn.t 

froprtuhomtntbmagere & appeiarepoteit,c»mcUf. % 'im beredt tpfiut idem ebtimet , tbitL n*M 
/2fJtu.t . & 4 Edttionem tamen mdnerfm bertdtm vrgensfUbrttapnd 

Domtnm tttam inimrtmrnm fubditt vtl preprt» homt- hertdem exttreprtbabit fecmndnm nonnnUet, nu.j 
ai iliatnm nemtne , mgere peteft , tbidem , nnmt- e»ntrarinmmlii,nm.a 

ro 2 fnernmtpmtoextenditurvt nec btret pmrgarefiveu 

J)tminmfenSproinmriavafatUiSMm,rmaemgit, nm- leMiurmmrcntodefmntli vfurarti Ucros ft non rrp- 
mtroi riffcynn* 

I l 



tn m*»!:-* CTimir}*ii .: 

(Ss 

nifi m iUm fernm contrm * 
mer»4 

vtmct tntint Ufit Maitftatujtu.f 
Editiontm fifcm centra fifcmm vtlt 

non reHepojimlat,nu,6 
necfififcm aUnnde,f/*am a ret, 1 

Henet babertftffet,nn,7 
ueejiptfi petitmm tdtttin cm*aiiaipre hatienm indnxe^ 

rtt,nm.t 

fifci (mcceff»rm,fimt ii tjmicmmfam ajifct babtnt, diQt 
prtmtlegte ntmgaudtntj, nm.e 
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Edere *Qor fnmndt rtt tent*t»tM». 4 »tfi fintentta ptft appebntUnem defirtmm exfijuen- 

rtmediatnterpretandatdtttonu,rtmtJfiue,nu.^ daventrtt, nu./o 

Bdittenit mimtgtndafingitUrU am» tn facrt Camer* Exftctttio fententi* regnUritertrnnfit in bertdtm , »#- 



imd.obfermc»t»r,remtffime, tonclufj^ conjuUrat.t. 
»».lf 

EdttU *Utrmm. vidt Atttr, 

Effr*n*t* ttfiinm muUttndt * tudict dimin»end**tn- 
cluf.oi. confid.unu.f 
(3 qu* iU»,n».tt 
EUemofjn» »pud Dtmmtfprtjftt Ubernre , etnemf.17. 
nn.7 

Emptor nn vendittrtriim» JiUnt. vidt Tribut*. 
Errortmcognofcert& etrrigere Imperntorem n#n pu- 

dutjje.pt toem. nu.di 
Errtrit tnptfitUnibm & rtfbonfitnibm commtjfireuo- 

cntio. vtdt 'Pofitu,RefJ>onfio. 
Examep. Exnmen in perpetunmrtt memorUm. vidt 

Tefh»,Ctmmiffu. 
Exanmuvrotultu. wdtContmiffio,Rot»lm. 
Exnmen mptrpet»»mrtimemorUm^r*»i» c*»ff* co- 

gmtione faitem fnmmnrt», dectrutndttm, ctnemf. 

pf.nu.t 

ntn tnrnm txprtff* tnterucmttrta reaniritmr t ibU\cm, 
nu,i 

£\ceptio. Exceptit Utitruindnginit »n txfecntitntm 

imptdtac. vide Exfecmit. 
Exceptionemperprocejfumud vlteriora quando imdex 

reUU*neamfecerit,remifixoncUf.j*\Mu.f 
Exctmm»»iC4tm atjutparatur mortuo banntto , ctncL 

f.confid.2M».t , 
Excommuntcate tnvtrotjue foro denejratur audientia, 

ibid. n».2 

Exttmmunicatm 4» contr» exxemmuntcatum agert 

in iudicu pojjitxtntrari* Jnnt opinionct , ibid. nm.t 
Exct m ntan tcatm ctntr» txctntmnnicatkm tefiit tjft 

hoh ptttfi,ibidn»^ 
Ext ommunicato an dttur bentficium l. diffamari. vidt 
D<ff*matu 



mero u 

bcrct tamtn adexfecHtionem citandm efi,nu.i2 
ttiamjiexfeentio in eadem refuper ejuapronunctatum 

tfifieri debeat . 
merm Exfecutorquu, concluf.t i 3 .etnfid.unu.i 
Exfeentor merm, exceptiennm contra exftcnttontm op - 

ptfitarnm,non babet, tbtd.n».2 
n etjue de fintentU nuUttate cognofcttjnM.j 
Exfecntor merm an & ejuatenm fintenttam tntufiam 

txfeejmteneatur, ««.4. *f 4 
Exftcntor merm excepttonu enidenter iufiat audire 
pottfi,nu.<j 

Exjecuttoper exceptunem <jn* altiorem reejnirit inda- 
ginem nou fu(ptndttnr,conclnf.u j.conjtd.2MM.2 
ntji excepttofatla exfecutunt non permnneret falna, 
tbid.nu.2 

Exficntunem fentcMU ttrtim impedtrepotefi ,concl. 
n j.confid ' j.nu.s 
»tn modo i» petttorie,fcd etiam tn pofjefforit , iiidem, 
nu.2 

tb foUm fitam ptJfeJfioHem falttm fummarie proba- 

tum,nu.i.verum tamen,nu.7 
fententUfuper afftone perfinali »0» mandatur exfi- 

enttont adnerfm tertinm peffiffirem, ejuamuu Ute 

pendente tmtffet, nn. a 
per alttonem perfonaUm rts non fit Utigitf»,»».; 
fitamen infrandem altenatio Jai\afit,contr*tenium 

fintentU exfecutioni mandatur,nu.6 
ExfecuttonemjententU tmpedit , tertmt prtrt* utrie 

fm,<juando *<jutprinctp*U im in re babet , nnJ 
Exfecutto inpttfm» heredu aduerfm defunilttn tnter- 

dsSo Vti pojftdetu , vi&um heredemnon datur, nu- 

Httrep 

ExfecMttontm ttrtuu iam antea mmdatnm impedire 
potefi,»».io 



Exemptiinmmcnmfikin Qtmer» Imp.fummartepertra- Exfeeutionem tertimtrtum ctnformim» fintentiarum 

lltntmr, # *cctUr*to Jint tUeid»nt»r , conclnj. 21. rtUttmptdtt,nm.tt 

nmi ExfecMttonem fentcntU , vendittr , litem »d»erfitt tm- 

ExCcaxao.Exftemtitnm fe» intimationet prtcejfuum i» ptorem motum UgnornnsAtUm pofi dectmdimm ap- 

(am.lmp.ventt/ant.um velper notariot tmntatri- ptil mdo,rcmoratur,nu.i2 

cuUtts , vtl nmtcits fiuuernta iuratot non per aiios Inetfint <j»i diffentuttuj , eod.nu. 

jwntJjtncUf.fSxinfid.iM».i Exfiemttt adurrfut conforttm ob apptlUtitntm confir- 

reUht vert vtrutfy dmerfo ntodo txptditur , ibulem, tie txutrt mdmitUu f»fi>endit»r -. nm.tt 

tcrtimbtem4gu4nfcum,exfecmUntw non tmptdst. 
nu.i\ 

Exfec»voad»erfm tertimm »on datm,»ifipr*mi» camfi. 
f* cog»itiont,»». if 

terttm ad cauffumfifit» tmereffip»ta»erit citatm tx- 
ftemtitnem nen remoratur,»m.i6 

Htctjnando vtdtrderefiitnendotncajumfiicemmbtn- 

tUc»»eret,nu.i7 
vidmfipofi fententiam Utam rem aiteri vtndUcrit, 

ndmtrfm tmfttrtm datur txftemtit, nu.it 
contra terttum rem Uitgufam ementem txfiemtU tU- 

tur, HM.lt 

it^^imdomimiiHpo(fefunu4di»dic*tUnt,txj^»^ 
tuni reiic opponit, nu.20 

iertiminterntnitnscontr» <j»tmfi»tpr*f»mftio cmlm- 

»t»U, Utafintentta ntn tfl *dmittcndm , nu.2/ 
Ucetcnmtrt veUt,fei»ttrejftfitmmU contUenti prtbm- 
tmrmm,nm,22 

Exftentit tU ituUctm 4ppt/UtUnu finteuti* vtl cmm- 

firmmt» 



MUt 

Exfiemtiotjfefim (3 finitfententit^mto Udtcu, ctneUf 
iij.nu.i 

ExfiemU cttata partefieri debet,ibidMu.2 
fiExfecutto fuper aJsa rt,»»amf»ptrqm»i»dteatmm 

effet,facienda Jit, nu.j 
ad ExJicmtUnem ($ u <jmi Ute pendente rtipoffeffu- 

nem adtptm efi,eit4ridebet,nn.a\ 
ad Exjecntuntm fententta fuper nfiUni perfonnli Uti 

partit cit*ttorttjuiritur, nn.f 
fententtatnvnaproutnciaUta,nonmitltturexficutu- 

niin nlter* parte ntn cttata , nn. 6 
ExJtCMtio nonfitim herediuttt Ucente, nifi citnto cura- 
tere,nn.7 

*d Exfecutun em fenteutU dtfonendu Umitibmjctt4+ 
tU partts accedere dtbet, nn . 8 
Exftcmtu fi in re fitptr aua iudic*tum,ab todem imJace, 
tmttr tafdtm partct fieri dtbtnt > cttatunt opm ntm 

lfi,HH.fi 
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• f^ MUt* Vtl Tcfor mi*t *■ ffctl at , COHciuf. 1 1 J . C0nfid.*\. fettdum /} dntC COnfuCtudtnt 'Vcl jtatMtO ttf CHufam IH- 

UU.t.fSl dic*tirecltcapttur,nu.tz.tj.i*i 

ettam cafu,ejut appeMmntfe iuikatnfimrt veilefub ter- ftmdmm ipfum vtlfiuttutftudimn & tjuatenm in ccn- 

t.tpccn*vtilortpromfit ,nu.j fifi*titntmr*pimntur i um.if- 

tUiurtctnonicoiudtx* fuo txftfnitnr,nn.4 frufim fendi cuiufcuna^ etutm irrtfuifitt dtmint tb 

ExfecutitftHtenti*interUcutort* ftteQtt adtudicema as alieuum credttmbm vafiUi adimdtcari pofuntj, 

<jho,»h / - conclnf.t t7.co*fid.i.vu.i .3 .4 

iudtx apptlUtituit fi appeMatioutm defertttm pronttn- fruHue femdi etn vafaUm obttgart tj ueat , idtdem , HH- 

cimt^txfecutitfpeclat adtud>cem*fHt,Hu.* \ uttrt* 

Exftcutit *QioHt tHfa&umfipttmtmrs ctrtummmttt* fruitm fiutnri ex feudt percipiendi ttimm in txfecn- 

fuopetidebet^nn.7 1 , titntmrapiptffunt^/tu.f tmf ■ *„ 

r,.,,||,i , l ,,, -t l --- • '- 1 ^-1 -. '-»-. - 'X. rt • „ — J . , 

cxecMitotn crtmtnaiiom jit per tueuctm*fwt,umme- jmamutmpenaentt»,nmat. • • • 

rof * hmit*tnr t nm.it 

ftntenti* a reuiferitm confirmata vel refermata * fut Emftcutit iu fruBmfeudi *dmerfm heredtm *u detur, 

dttur txficHtitHhHH.9 ' mt.y 

ud,xa^ojicxfetuttomfactentUnonfufct*t,iudex fruciumfeHdaltumadtndicatto cmm vit* vafaltt tX- 

apptUatitnit txftfddur, nu./o /ptrac,nH.f 

Jenttuti* coHtr*'defuHHum Ut* t ctntr* bcredtm man- vel ftmdt ad dtmiuum dtmtlmttjam.p 

d*turexftcmitm\nm.ti fr*Qm tmmenfeudtfattem tn fubfidittm vtntuHtmtX- 

Exfccutirt4l*,Utmftmttutiaabfoluttri*nm fecmtkntm,nm.to 

HHXt tnfruthubtnefiatfattem in fuifidtmm datur exfecm- 

Exfecmtit ftntentt* tsl iunfdiclionu } conciuf.m.n»- tit,HU.Il . \U « , 

tmtrti **< T>*f*kt & derico,credtteriUuin frulvmfeumvrtbt- 

tndcx Vnim terrttont , alterim fcntenttam, m fub/t- Htficii miffit , ctmpetcnt vit* ahmentum rtferuan- 

dmmimrutxfefMitenttur,ibii.Hn.i dum^nu.ij.tj *>.uk. « 

iudex laicm ftntentiam tcclefiafiici txfitmtitni dt- v*f*Uodefruatbm*dtudic*tumntumrtUnfuettdmm, 

m*ad*rttenetnrinn.3 Vt in curiadominthoncfieapp*rere,ticj } ferMitiapr*- 

fuinimoiudtxUicm,tccUfiafHcottnxiu'umdtntg*Ht t fiarepofit, nu.14 3 1 . „i 

txctmmunicatitnt ctmptUitur , nn.4 Exfecutit fententit,etntra tertiumiu ftutm ratittptu- 

dtbnett*mtnUicmdtc*«f*exfefn*ndtiufiitim,m\. denteau*natac<~*,fieripoteft,conctufii.»H.i ' 

tttxfccmtitnem*li*n*litercegnofctrt,nu.$ *bfynoH*procejfu,tbidnu.2 »••*■ 

UtemtmiufiamtccUfUfiicifenttmiamtxftfnintmtt' tH*t**ntutmenpr*mi*,nu.$ " " ** »••• 

ntturfi dt inimfttti* eutdenterappareatJ, nm.6.7 licet itrtim rem ittigitfitm effe igntramtrit ,fccund*m 

hcct apartc cor.tr* cjHantMtntufiiuanon opponatur, f**/dam,nHjt \; 

nm.f *T *iiucontranHm*(fercnttbH4 t nu ./ " 

Itkw ecvkfiafiici incomptttntu fententimm exfefni int*ntumvtexfecuHoutmptttmtttrtimm fcimift vi- 

tenetur,nu.p timrn/itigiofi,probartient*tur,m*.4 



immScit ecclefiafik* iurifditli* fuie limtttbm confirin- Exfhculitui etmmifanm datujyctntr* iertbtmremli- 

gitur,nH.io *t*giof*m*c>jHirerttemiHH.i **.»- 

fententtam tccltfitfiici *ppeB*titnt fufpenfam Imicnt Exfecutio *n deiuretntra ttrt*um,?*mintt,*lh*utper- 

txftfui m tenttur , nn.tt ftnaiiprt ret dtmtnit vtndiund» intentat* , rem & 

dHminod**pptR*titninihilobf}tt,nm.ri . . i*'*mtt *^t:fi i fffh^eHclttftit.ctnfid.i 

Ecdtfiafitctte edtntra etiam laici fcntcntiam in fnbfi- Exf enfs- iudic iifl'"* litium. Exptuf* *n ctmptufentmr 

diumexre*uiunttmr,nm.t* t reji^m.uafententuuvidtSenteH^t 

Exiecutio in bonafcudalia. FentUli* btn*,ebdebit* in txpenfit iudtxproutcatmun condtmnarttx inter- 

V*f*Ut,rtguian: t r exftcuttontm nott ftntiunL, , con- uaiijpoffi: vt3um , vtl dtfhrtH tpptSatiiHt posljcn- 

xmfifl7.nm.i tentU prolatitnem.vidt ApptmUm dtfertu. 

uecfipignon vel hypothec*fapptfimfint,,ibidem,HU- inexpeafitvttitufUtem utctfffit expofitu vtl expt- 

mero t *^ nendu tenetMr,nonexce/futu,eju*mku tam txpoj?tu, 

feudmmhjpothecarineefuit,nu.i concluf.tji.nui.&f 

Jl n XU tia btn* ejutbm cafibut douttnmirrefnifitt *Ut- ExptnftneceJftrtxfeumoderattejMefintiudicutHdt- 

H*rip9fuHt,exftcutionem*dmtttunt,,nu.4 * termin*rt*rbitri*,tbtd.nu.i 

ttemfi domtnmtppignoratttni vel hrpotbtcmtitnicon* Exptu/krnm tmxattt trtbm *cterfitu retjuifitu expen- 

fenfcrtt,nu.r M ditUrMU.3 

adrt vt & vttlt dominium credttonbui, domint ctu- Expenfarum iurdmentt aferendarum t*x*tit ntu rt- 

ftntiente,adtHdtcjrtpctp.tdn<ubiMum,nM.6 fmritnrmfi*mtt*x*iit,nm.4 

tt<*mvaf*tto debtttrtrtUcl*nte,um.7 Expenfis taxandu modtca turamentum nonadbibetur, 

efetHetamtH odtuiicationu tantmm *d vitam vafaUi (2 fuid httcafu obftruandmmfit, nu.6 

duratj,nu.i Exptnf*rumpraterit*rumt*x*ti*iur*nenttfirmt^ 

feVSkm ejMtbm etfibia debhis gfmmmri imr* permu- ntn vertfuturtrmm,nn.7 

tunt,cred<ttrm,dtnecfibi dea^eattftuiff^aumfitji. £*/r»0ir^f-Mr«lw^>fr»j»^^r*)Jm^^ 

cittrettnenL,,nn.$ rtmtf.nu.g 

%demfi*gnmtieppigntr*titnictmftnfifent J ^,io ' txptnfkmm condemnatit mcmdtt lucrum viBtri tx 

crcd ttrts fi im fubfenAmm exfecutitnem petant,fupi- *rtiftcit/uo ctfatum,ccncUfiji.confiderauijiume- 

rtoru confinfumfiMdjtant accommtdan, nu.lt Hi 
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Utig 

famcondcmnatittntxptnfitfmciatfot,tbtdtm,nm- vtltxftnttntUftnfmrmtfttnm.j 
mertt hteenimcnfm t nee tim htrtdtf ft dtfunctt aiUtntuc- 



eontrartum & auod viSoria cuufa condtmnatione ftnfmttnentmrtnil.lt 

expenfarnmfachjnon vtniatiucrum ex artificie etf- ui Exptnfis viclm im criminnUbm txcmfitmr tufi, 
f*nt ,*mtumantaUt,nu.j. fihebmritUtigmndicaufam,nuJt 

Expenf.tr H m iitium adiudtcaa refmfit vtrumne hono- centrarimm Ucet tmtmmtnt ntnnnlli, nn.i t 

rarutm adutcmi vidoru ratienepreftiti in prtprin fritrtamtntfinit k Farinacit defenfitatmr, mt.ij 

canfft patrtctnii comprchend*t,controHcrtitur. vidt Exftnfa Utit adiudieata an etiam in mmmtdUpecnn 

AdntCAtm. , . iamuito viQortfoittt pofmL,nu.i + 

ExpeHiarnm iudicUiium cendcmnatio nifi in prebatit- in Exftnfis an affellatm > in fccmr.da tnfiantia viSue 



ntfacTa efapofiea txmtrmmktrtgmlmrutrmtn ptti- ctndemnttnr ctntreucrtunt Dd. coHcluf.it 2. confid. 
tur,conciuf/f/.confid t.nu.i i.nn.i • 

, tnaXtmt vbi txftnfa modtcn tftntj , ihidemt nmntt- , cenctUatur ftcmtdum cemmnniter r Dd.pre affirmati- 
ro 2 ma in fnccumbentt tx iifdtm eilu : fro ntgatima tSt 



Expenfa Utitimrt atlionit •Otlctndititnu dehiuex in- neuedtduclujtbid- nn.t 

teruaUopoltfententiamreHepetumur,nm.j Ucet fitptr htcmet conciUationt 
& petitat index ndiudicare debet , aliai ipfe de fue ex- interfe Gatll. & Mjnfing. nu.j 

f*nat,Ueet ifftafmrtt vicforeftttreptfit>nmmtm- rtdmQutmmtnmdcoBcord amufdtmftrBtnd^idhme 



rotf . , etnciUntioniebUtt~iaturVimtmtmm>+.C$f 

Exptnfiexfiutute debita cendi&iont txfitttmtftrftf- mppeSani in prima tnfiantia ptr c al nmni am vtrfatm 
futtL.,nn.f etimmfi ex antiquu atHtfit viSkm , thhuc im txptnjtt 

,nu.f 



fe4 nppelUius m fccuttdamjiantiaex ttfdtm etUm alHt 

iicet vtilm imfiam Utigundi hahmifftt c*ufam,numt- vi8u,vbipriinttftntentUiniqmm & uuka fuifitt ,bn 



ro 7 t expenfiscmdtmnaturMu^ 
m qutdfintiuntaUireclimfentienta, hu.t epptkmtuminftcundninfiantUtxufdtmmBu vitlum 



ExpenftconMenttonala cttam extntermaMoposlfenten- in expenfis non ventrt 

tumeiurtfttmmtur,nu,4 emmmditVmim,nn.7 

\quamuu tudcx viitmm txprefe ab expenfuabfoiMtfet, dtcUtratMT Vmti ifinie,nm.t 

nm.te 

fromitttnsoy frimiltgUtm aUet mh txftnfkrnm rtfm- F. 

.fitnttfet, nu.it • 

imoUcetvillmiufiamhabmfetUtigmndi caufamad- THArni. F-mabonU cerporaiibm annmuerttnr t eeu\ 

huc nihilominm tuLexfenfat eemutntienttim imrcn- ctuf4r.nuJ 

Qiqmttnttmx,mm.i2 Fattlia. Fataiia Intcrpontnda, IntrodmcrntU , PrtftZ. 

Etcpenfa anuentttnaki iure aeliona adhuc lattt fenttn- qutnda appciittionu.vidt AppciUtU. 

tUpttitxiwtrm*Uopofunt,dummevUrotxtraimdt- FutmUa intttptntuda apptkmtttnit fmrtimm cmfnfu 

ctumnon vtro in iudtcto tx iurie ntctjfitatt tn cafitm prorogari non fofunL,,eoucUtf.i j 9 n*.+ 

fuccumbtntUfremtfiatftnnL, , nm.ie ; FmtaUum tiafferum fmftr imftdtmtnte non ftutmrmfi 

tmt&extrtumditimmtn cafumfuccumbtntUpromif- firtiiniiudicu,c*ncinfi4J.etnfid.tJin,f 

fic,abfoUttiont abtxptnfii in ftnttntiafactn fim prtn^ Fenx Feriarmm aita fitttt FmbUca/tUa Primate,ctnclufi 

cipio iUU)thprottrMiamfubttrutnU'tutudtcium rei, fj. confid.2.nu.t 

promtfa efent ,ptti nonpofntiL, , nm.t f Fertmrum pubLcarum qnafit difiinQio jjntfftjpecuttin 

Exftnfarum conutntitnaUum ntmmt nen conutnimmt deUneatur 9 tbid.nuj 

fenft,ab ipfo vi&o/ecamfiatu, nu.it- Ferutrmm fchemaprap»nttur,nM.j. 

Expenfkt rttmrdati proetffiet Uti ntoram facitns rtfmm- FtrtuftlemnibmmDeihouerom confittutu rtnuntU^ 

dit,concluf.i{i.confid^.nu.t rintUfOttil ,nn*f. 

vtfMaaiftefenttnttamfiatim mti moraeommift ff hoUettamtacitt,nm.f 

anieqnam aamltertora pregrefmm esl.admtUcartde- Ftriitin memortam ApofioiarumJMartjrnm\ &t.f*n» 

bt*ntu,ihid.nul» > ftartnHntiarianpoifit dubimmfubefe*idte*mT h mn> 

mereo 

HU.f affirmatiHarteipitur,nu .10 

duntdxettamtnhat rtfundit,qUecircaarticmUtmre- Feriurtfentinitfmrta nonrenunciantjtn-ix 

tardatHmcmufauefen*,,nu.t t . confcntici;tectiam,udtce,nu.ij 
in Exptnfis viclm viHori cemdtmmmmr,conchtf.tfe. 

nu.i ro /4 

l-.cct viu-tuapprobau exfijt vtta , tbtd.nn.t Feriu nmndmarum rtQt rtnmntiatmr, vt imdieie , 



Ucetiuhocvltimodtftdemntaiujeu.a, m\fi cjut tn dtcm SabbathiincidmntceUhrnndx, Ww 

incxpenjisviiiitsvicloricondemnandut ,fime interlo- , roi4 

cMtortefiue d ffimtiMe vicifet, nm.f Feriit rmfiicmiibm renMUtUriferfartttftfiftU.it 

ttt cnmfa vtlprtnctpaU,vtlapftliotttnu^nmj4 etUmtacue,nm.i9 

ttUm mtteHtntoruuhnujr medo autt fcrft&itntm allmt rtnmntUtUfadn eftf 

ciuiUittm(2crimiuali,nn,t nonittmvbifoff t mtoa« 

, Ftrin 
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Eeria rnfftca communmttiam funt ahit n«nrmjricu,nm- Ftrma ex fhtuto prefinit* vbifntrit »mifa prtctfm 

mtrt 21 e»rrmit t c»nclmj.ift.nm.i 
non fa/tem mi/itibm DtUoribm ,vtrmm ttiam ami- 

bmfcmnOjpatrtbmfamihm^nmjt G. 
r.tc nen &fch«laribw,nu.2s 
Teriarmm rmfticalimm ttmptre iudex inmtm pr» tnbu- Enerahtaiparit tbfcmritnttm* c*nclmf.62.confid.t. 

ttali nen ctgttur fidere,nu.2 4 n H m.i 
Ftriarum tufttcarnm ttmport teflm cenfenttentibm GeneraUshbeUm. vidtLibtBm. 

partibmexaminatipr«bjnc,nm.2t Gitria virtmtit veraabfa iaberibm tt«n centingit, con- 

FeriurmfticucUmf.foUfacliverumeufecTm,cenferi chtfi+4.nn.f 

deregetum, nu.29 Gl 'femmtamnnnta fiat < 

Feriatum eftdiemaferemiincnmbit probatto , nume- 

■ r»s» 

nifin«t«riedtftrimtm diectttftet,vtanta dia Sabbathi, 
- ■ nm.ft 

¥cudam.Execmi»aH,C$<f»atenminbt»afemdaiiaim- 
' reprrm.ttatmr.vde Exetuti*. 
& fua»d3,imMenufc infendi frmQm. vidt Execm- 

de Feudie Imep. regohbm , Dncmt» , 
tatu ,»rtamc»t 

■ dicat,concl»f.zpjiH~a 
declaratur ,nn.t».ti 




isi.conjid.unu.7 
GioJfamaSegar«,ttxtm vbi hdlmnrtxprefm,fuperfti- 
ti»fum,in 
nu.f 

Gra»atmnaafpe(lati»nu.v'tde Granamina. 
Gramati a dtmm» fubditi , 
adirepoJfttnt,c»ncl»f.\7- nm.f 

H. 



HAbilitario. Hab. litatitnitfinit eif ne agendt ptr- 
iurium incMrratur t c*ntluf.2XJtH.i 
t , rrUttnifyftuili* regaltbm «btimtt, fed babtiitatm citra pericmlm» perimrii dt nmUitate 
ibtd.nu.j tbhgAtitnudictrepoffitjtbidjtm.2 
titpartt regaJufendiJdem ftatuitur aned de t«te,ibid. xnlptm agnofcere, vbt culpa ntneil,bonarum dieitur 

nu.7 ejfe mtntium , ibid. nu. 3 

nifiparti,pnta cafir* vtlctuttati , regaiu dtgnttat non Habtiitati* od eftilum tgendi vt auecun^cafupeta- 

fitmmntxa,tbid.nm t tnrxauttm & verim efejtbid. nu. 4 

dtftudu Imptrunon regaitbm prauenitnde rette Ca- iuramentum hctt de iurenon efftt «bligatorinm , r«ia- 
meractgntfcit ,& nmm. f. cmeinfip. ctnfiderot.i. xationtmi*mtnadtftUumagtndtptttrt,faUtbrior 
»u.s eitfententta,ibid.n»:s 
f>t-j, Imptrmt*r,tx pramentitmt cctptam caufamam»- ind cit rtltHauii»rdfir«ti«ni,aH*ndopetitj babtitta- 
careboccafuptteftjbid.Hm.4 *t,i«fitc*nctdt»dajttcnc,ibtdjin.6 
Ftadum vtebftuttiam mmittatur , trina mtnitit pra- HabilitatioatoebbeJhtblmionempetenda ts~l,nonpri- 
cederedebet t c«nchtfit7.ttnfi«U.»mm.+. vuleMe- mumpoff,ibid.nu.7 

Habti tationemadeftHmmagendittiammintrad in- 

ftar mattrie mcfr heie: petere,tbtd.n».t 
Habthtatie petenda esi,vbt »« 
tendo reUxa!ionem,ibid.HM.p 
ab^lutieamfitpeteudmaiuramento^imditinhtnorent 
Dtifertato,pr£frat,tbid.HH./4 
Httm & drfuttQmreputaiitmr vna eademaut perfina, 
tbtd.nu.i f 

Heres non habet necefe abfeiutitntm pttere a imramen . 
-txctptutumfttfifcahbm Ducattu ,Com>tattu ,Terri- to perdefunUnmpraftu» t ibid.nu.\6 

ttria t t r rbu t ArctSi»ncernenttbm,tbid.HM:s Habilaatio vt conced.tur an primum aduerfit parlie 

FtfcaUs caufa vdtnanum non rtauirunt procefum, re^utraturcitaii»ingtntprgna,concluf.2Ucorfid.i. 

tmthfm) €»»fid.t.nm.t ntu 
Ftfcalu caufe auam de iure cemmuni rtanirant ad- affirmant GaiUiut & HtnnMiiiaiii t ibid.nn.2 

mtutanttj 3 pr«c«dendi»rdtnem t temtfiue,tbidemMm- negant pluru , ^nerumftment a magit prtbata, ibi- 
mtrei dem,nu.f 

Habxtuatttad agendnm iam conctff* ntn irritaturtx 

citaiionis defclin, nm.4. 
Habiiuatto a iurarfiente ad tfeQum agendt vt cenceda- 
tur in Camtra Imp. ttuiftruttmr ftjrim , tbtdem , nu- 
mertf 

Ftrma n fi certm ftatmtoprtfcripta efet, ibidem, numt- Habtlitationie ad efeSnm agendi velexcipitndi arti- 
- r*2 cmIhs procrftm ordinartnm non exint t ctHciuf.2s. 

HH.l 

Habtl tatitnem ad tftHrnm agtndi prtcmrattr peteri 

pctt/t,conc!te(.2}.iorJid.unu.t> 

n.odo babeatftiectaie mandatum, ibid. nm. 1 
principaluahat co ntrantnttnd» inranuntoptri»rimm 
Firmaha apptSUuhnnm.vidt ApptUatit. n»n incnmtjbidjiM.3 



ntttt. 

fidtiuffie iudiciifijH vdloria prtdtif principali vi- 
- ■{t»,cvnci*f.t22^cnfid.i.nu.2 
Fidtiufertm inid«nenm admittent index ad t.nid te- 
meatur , & auaiiter idtmmtt txc»Jtt»r , xoncluf.26. 
c*'fid.i.nm.4 &i 
fifcus.Fi/cm eti v>xatjuim*ca\c*Hchif.2*. nm.i 
Ftfcalcs ImperuciMfJa Cameramhabent tmdtctm , ibld. 



Ftfctauando edatmr, (3 «uand* ipfe aUeriedat. 

Ethti*. 

FormaLterjutdfi.it, an eantpoSenter ,nihilreguUtrittr 
refert ,concluf.2 nm.t 



fS boc ver»m,modo »eceftai ad imphtitntmformd 
ptr aaniptMtntfiat.eanfa non eftt ,tbidem ,nnme- 
rts 

Forma qntbm eefibm per aanipt&tns adumpUatmr ,rt+ 



ormaqm 
mtfiue, 
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hi/t podem neminattm rmtificmfct procurmterit gejia, /ncempetentie exceptie etiamtmssttprteedendo & pro- 

dtfentiunt alu,nu. J 

de dijfcnjionu ventmte rrmifte fimtnitnrjnu.^. 
dt tncempetentU tudtx pronuncimns petefl aheram 
pmrtUm in txptnfit cendemnare, nu.6 
Indufirim perfene qumnde cenfemtur elefier. vide Ctm* 



JimOtittmuo quando rcluQnnte mduerfarie decernitur 
noi indjfcrcnter,fed ex mrbitrie tudrcie in expenfat 
ctndemmtur mduerfarim cui iurmtum eff , cencUf. 

Hab'l tationtm md efeclum agendi vcl txcipitndi k 



C^m./mp.recie cotcedt, concluf.2t.nu.i 
reiaxmttenemmiuramvnto ad tfttlum *gendi, f$ox- 
cp endhmbeccUfiafiicoindicepetendmniJbidem,nu- Infmmumnprecurmtortfepoftt.videTreatrmter. 



Inhibicio. /nhibitio a demino obtenta fubduie predeff» 
cencUf.i 26.nn.2 

merv / 

InhtbitioetUmiudiciappeilmtieneremttmdmto.fierifn* 
ttfi,tbidnn.x 
item pofi tret tonformet fcntenttai, quutcum hst 
procedar , UU.3.& 4 
Jnhtbitiottrtium nen confirineit, nu.j 



merct 

f Jlibd.tntioni mb ecciefiafiico faftm.non tenttur Uicm 
txdrx cmuffa , vbi anintnduertertt eam fub & obfe- 
ftom effe, deftrrt, quinimo & 4e fub vel obreptione 
cognitior.c n h cUtcm habet, ibidnu. 6 
HmbtUtmtm mdefeQum mgtndt velexcpiendi, neu cen- 
fetur ahfoiutm ad cfetium difal-iendt contrmdum, 
qutnpttiut mbfolmtontm tn id petert debet , concluf. 
27MH.7 

Heres d-funtli dtbitoris,an i$ qumndo incmrcermri ebmt Jnbibitie in txtrmmdicimLmppelUtionemu & qumr.do le- 

mlitnumpoffir. vtde Debitor. cum habeatjftu.6.7 t.p 

H m tenttutfiare lurmtisa defuntlecontrmftibm, con- Jnhtbitio qumndo in mpptttitione mb UterlecuterU dc- 

cluf.27.nu.t 1 cernmtur,nn.to.tt.i 2.(^13 

Htret vmjattttnfeudefuccedenttcnetnriurmmentnmfi- Inhibitio mu & qetmnde iu cmnfmnuttiattit devematun, 

dehtatis prmjtartjetimmfi defuntlmpro ft & htredi- cencluf.i ff.confid./ .ntt.t 

bm .tnteprmjfitijfet, &qumtenm hoc prectdmt ,cenck Inhibtnde mppeltmtm nen debtt peftfftone fum pnumri, 

27. n x.j * cencluf.i4S. nu. 2 

H-ret hmbttitmtionem qnemd ef tlum mgendi centrm im- Iniuriatm tefiit.vtde Tcfiit. 

ramentum a defuntio prafitinm petere non hafrtt nt- loiuria. IniurimntetrmrtJJtmt vlti oreutcant , 

ce(fe,qeiemdperiuiiireatumvitmndunt,nn.6 r precmntur,concUf.6f.nn.2 
Heretlgaturinfimntim dcfunHi, ctmcUf.37. cenfider.io 



nn.i 



tbtd.nu.) 

Inittrtmm recantmndi met etimm mpud Renemnet eUm 

recepuu,ib:d.nu 7 
hinrimtm et am tx Camera Imp. OrtLmd rccantmtie* 

nemretleag:t,ibid.nn.t , 
Imiuriarum aU palmtdUm mtlio fnb Fridtrict II J. Imp, 
recepts, ibidnn.p 



eintdeminclericeheredeUici.videClericm. ' •« 
fftrm ob contummcimm defuntli .qumttde teneatur.re- 

mt/fiue,cencl>tf.t6.cvfid.l.nu.4 
HtrcdU citatio mertuo principalt , mn & qumndtrequi- 

ratttr,conciu r ./ep. confid.i.nu.1 
Hrrct hodie,n:fi viueute adhuc defundt in cauffm con- 

itifum efet , mdiftrtntercitmndm efl ih Cam. tnd. Iniurutrum mdreuecmttenem in H fpmnU nen 

tbid.nu. 2 nart nobilthfUmlght,ibtd.nu.io 

Hinoranum mdmatorium.vide Adnecmtut\ lniuriarum ad pmlinedimm aftio ciuiliejton vere 

naluefU1b1d.nu.11 

t. Jniuriarum ad pal:nodiam ailioni retle vno U LbeSU 

miunamfitmatto cumulatur,tbidMt.2 

Ilupsrator. Imprratorcs antiquitm cor.ctdcbmnt re- Intunmrum mtlio ad p tLnodtum, & mQie md priumtioi 
miffimem iurmmeuti,concUf.2j.nu.2 ncm feudt rmtiene milorrs iniurim, an vnt Ubettm prs- 
latperatoru esi propnum e mmnu fauientium eripere ptntp<tffinu,rbtd.un.te 

•fubdttoi, aniluf.17. rtn 3 Inturiarum mtfto md pmttnodimm mccefene cum crtnti* 

Jmptrtalie Cameraiudictum Cmftremm Mairfiatem er- naUimurUrum atlione prepenieedem in Ubeie pt~ 
dinvijiurifdtlsonertprmfenfat,,conclttf.i.nu./ . tefl,ibtd.nu.im. 
incaufiiduntaxatcvmmifis,nonvnUerfmUter-omni- Jniurtmrum damnmtmtnfmmimnvttUKrjtifitbltttemin- 
bm,nu.2 iuriam condemnetur^tncluf.tf. c^fid/. nn.t 

Jmptrtalu Cmmerm iurifditlie in qnibm refidemt ebie- necperiudrceminfenientim ' 

iiu,(oUdedenturremiftontsibtd."nn.3 
Inarceratto. Incurcermtorum cmufjm pim,xencUf2t\ 

confid t.nu.tj 
IncarctratitxdtUUo mn , & quando cautione fideUfe- 
rimreUxmntur, remtftne, cencUf.26 confidermt.i. 
nn.t 

Jac*rcermtm ob deiitlum qumndifitrtUxmndmexm- 

dicie pendct arb:trio,ibid.nu. 2 
Jncarcermti mifermbitium perfonmrnm numero hmbtn- InfUntia. /nfimntimperemptn vtrumaftaprtbiterUmm 
i tur,concUf.7t.nu.i terctdmnt, cencluf.66 cenjidj^tu.x 

In :om pctcntio. Super mcompetentU ebicUn ipfimet Jnfimntimrnm tempmtempm fimtute vel refcripte tomr* 

cognojcitiudex,concUf34.net.t Sxtripottfi % concUft4./jcenfid.tjnna 

Jnfimntid 



ttf},iuxtm quefdam,tbid.nu,2 
contrarium *qutm,& Camermfiyle receptumjbUtm, 
nu.3 

Iniurim m iudici iiUtmm. vide Iudex. 

Iniurimrum itbettm. vidt LibtiUtt. 

JniurUrum cmufm ciniUtmdconftruadam exifiimmtim» 

nemper procurattrem fufciptcndm,concluf/i,nmr 

neero/4 



Digitized by Googl 



Indcx inPraft. Conclufion. Gixuxi. 



InfiantU ortngariperparim neouitjbidjut.t 
Inf/rmmentrem appekatianu.vidt AppeimU. 



ttftit tx officU txaminmm non probat , ntj 
cimtu adhnc partt rtptmtur, n u . 7 . £f / 
rtpttithnem, fumpttbmpettntu eam.fitridtbert, 



U dubie aduerfiu examinmoremma/itU vt/negit£tth 
tiaipfitm txamUmiontmprmermifife , prtfitmttur, 
ttu.j 

tem terttmutterutuitudo uuptdit,ctnclmf 7 o. numt- ttftuttUmpoiipublicmionem repetipottfl^ 

ro 4 non filum fupertnttrrtgatoriu dasis antt t 
hfirumenm nuUfuid poit conclmfionem tn cmtffit pre- rumttUmdaudu, nu.j 

d--:-tc t ttc.tnt.. vtdc ConcUfit. 
Ifitcrlocutoria. InttrioemorU fimtentU Urgo mvdo 

ftmpta fnoadfui ejfeftum etiam dffinitma dtcttnr t 

conc/uf.7.confid.r .nu.j 
Ime<fieutoria tn iudicto momeutauea poffefi.an fit parui 

pretudtcii, tbtd.nu.j. 
laie/ocutoria centra abfentem Uta t fmaudo exnouit 

mero f 

Interiocxtori* vim definkiu* babens tx nouit capitmlit 

i;tfetficaripotesl,tbid.nu.y 
Inltr/ichtortavt/intotum t vt/pro parte reftrmata rt- 

mtuicauffa non dtbtt , cenclufitjt.ctnfiderm. 1. nu- Imerrogare an iudex p 

meroi.<£* lU.vidtCtuclmfit. 

ntca de/ e gmofnidtut,ibtd\uu.j. Interuentio. Imermtmitualtu dtbtnt effe ptrttnentu, 

ntaximefiiudex a fuo appei/atieui detu/trit, nu.at concluf.6o.nu. 3 • 

Inttrhcutoriamera,fuadicatur, & vndt dtguofcmmr, contra arttculorum UtermJmpertutentiam dparte tx- 

conclufi 129. UU.2.&3 ctpiendum,ibtd.nu.s 



ttfimrtptteudiumufuulutrm» irtrtut t remifljnm.\o 
repetitio tefiimmfuper articuiu,fuauda couceffa,rt- 

miffime t nu.ti 
iudtxex officio ,fipartntu dttintcntgatarUJivtmt* 
imemgatitnet proponere pottrit ,uu.n 
ImerregatorUdaudidiUtio uou datur,nifi ptUUti, 
mtrorj 



cipttiudexvtdefuper examiuetur ttftu,ttucUfitt. InteruentensfunguurpartibmaBoru^bidJtu.6 



nu.i 



Interucntcns in eo fimu, iu fuo 
M d tmtvtrt admttttudmm trit tbtd.nu.12 uu,couciuf7t.um.t 

interro^ator>admpbcia,conclmf.9TMt.l 
Interrogmiena etiamnum bedteiu tudtcto obfermandm, 
ib d.nu.2 

I^terrega:»rimm non fuoduuadmitttendum,HU,j 
v.tdefitefiit fuper non admittendo reffiondem %feuefci- 

re^depffitio ipfisu nihtlomUmfubfifiit, uu.4. 
iute Intenegatormmimpertineuttudtxrtitceriutcef- Iuthxpacualimandmtiurifdi£titutm fuam defendtrt 
fariotenetur,nm.f poteif,ibid.nu.2 
ia dnbto tAtncn tudcx adadmittcndum debet effeprt- Imdicu practptum touttmntnt amtftem iu pon 
nier,t 



meroz 

Iudex. Iudtxft ahauaud» Ucarctratutrit bumant ctn- 

U.S9 



tf.nu.i. 



fuper Imerregatoriuteftaufue at^fuptr articuiu tx~ 

am:nandt,nu.7 
t tm iit crtmtna/rbut, juam ciuiltbm cauff:s,nn.t 
fuper Interr tgatoriu nou exammmi teftu t non pro- 

bautjtn.f 

Interr»tjatortork\maliterreiveritat fuam teftu depo- 

futfict.fi p affet habere t ntn refecandum t nu.to 
IxttrrvgatertOrWm ob omiffitnem txamtn auintttum 
vit»etur Y tonclmf.9S. confid.r.nu.t 




nu.6 



faUtt m Camtra Imp. hu tn cafibm,m fuibm , 
dato tnferitur cUufuU , vt ntfi parutrit tn 
commmatam dccUraiw cffe debetL-.nn.? 
IudiciimmodtccfitmitutiftaumminiicievUmm , concUf. 

17.UU.2 

ludtxfauiensiufubditoik fuptritrt ab officto depentn- 

dm t ibtd.nu.i2.v*deSauuta. 
Iudtxadcertas cauffiu datm,fuptr aitu camffitUdtcaus, 
nuiiterUdtcet,concmfji.nu,r \ 
Imdexfujpeibu. vids RecufaHo, 
Imdextncompeteus. vide IncompeteutU. 

t.vidt 



■fucdat.%^ tmaffirmamjutautmm vt ne fuidtm ad- 

mtrftu pbductntem probtt t ibtd*nn.2.& j 
fuidamneganr.ntt.A. 

lesterrogaterta etiamftdolo vel eu/pa cemmifartt omiffa Imdtx iurans ftmutu & coufuttmdmu obfe 

fuertntUciuiUbm t um.<a\s Sttuutum. 

fuperlmtrrogatoriuuon examiumm iu crimiualibm Imdex fixuUrm cUrirmm imAican*, —iffi rudrcmdepo- 1 

tc/Hemonprobatj t uu.6 - ttftatepHumur^ctucUf.^.uu.s 

dfttnlHo ad coucihandm pradtUat opmioutt contra- imo .ftcundmm fnofdam , tpfo imreexcemmmuicmur, 

riasrefertmruu.7 ibid.nm.if 

fu:errogmoriuctamfi,Lfuapramutifolet,*Uirat t um.t Iudex Uicutcompetent eijsncauffa pofftfferii fliritmt- 

mgattu^fmodlmerregatoriommomiffionevitifttx- . lu t coucluf.37.coufid\t.um.t 

amcnjtpprobatur,nu.9 /icanueuicoutrartmmteHfant,,ibULnuj 

rettuta affirmmiua,tefta de nouo fuper articulu &on- fitamtn pnncipaltter de tttulo beneficiicognofctudmm 

terrogmoTiuexammauditrunt>nu.tt fit>Uicmnonpoterftefeimdex t ibtd.nu.j 

fuper Interrogatortis examtuati ttftu t repttipoffum t ftcmfituctdtuter t ibU'.nu^. 

C0iclufi9<.C0nfid.t.UUU. velfipartncnopponatytbtd.nu.f 

idem ,fifuptr mrticulutxm natta tmtjfafutfit , ibuL pradiQa affirmatiua prextdit Uicm fnandt tfl rm% 

UHJ . . - - . M^fM^te^^lli 

. "* •.«#«' 
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fe£forU(iu ffirkiubbm) retinend* & recuperau- iBa inmt* nonpetefx remitttrt , etueUf/14 , eeufidj. 



*d<fifcende,tbid.nn. 7 . cumneeprinceps,mfidatarecempenfa,boeptfft t ib,d. 

etUm UpoffeffortoampifemdaUkumrefleeogmfce- uu.i 

reMMid4mfentimnt„iHd.nM.f Iudexume^ncmpetuam intptnmlam t *umemu (t 

Iudtx Uicmfnper pofftfferU reibtneficinlUftliciteiu- amaudo mittgare velreutittertpoffUujut.K 

tremittU perieuUmarmorum vbt fmbtfte, tbidjtm- Imdex t prtuoe4tm vtrumdefertm affebatUn* fuper ne- 

merot gotioprUeipaii eognofiere v4leau. vide AppelmU 

Iudexiniuriatuc. Imdicemintmitm ojficiiiniuriii Ucef- defertU. 

fere,gr4Mtdtliclnm,CwUcUf.ip.nu.2 iM&ex fer tmperttiam mtle iudtcnnt Utcmfuumfaat, 

iMttex ejfe in prtprU c4Mjft ntm o pottffJbuijm.f eeueUfiifj. eonfid. i.nn.2 

Imdex de tniurU fibi iuata uon kabet cognitientm, nw modo ntnfitvihanm imdexinmitm ad id offeii muu m 

iu dubio prufumiutm UiurUm imdici nou vt Udiei, *$ hee uuidem U rebm mtnimu , utu vti% grameri. 

fed vtpriM4te perjbua ilUtam^uu.f bm , minimt vero gramffimie , uu.4 

uuetaneeu cafu imdex, 4atnnSe fibi dato reUe eogue- Iuramentum. Imrnmectmm perhorrefcentU frocnr4tor 

fcit+UU.i retltpr*j}*t,modo/pecUItadhecbabe*tmand*tmm, 

Imdextffectgnafcere & fnnirt poteff,vbi frobnbiliter cencUfitt*mfid.t.uu.6 

. temftatfibi tntmtu ofpxiiiniurUm tliatam, (J juate- lurammum perhorrefeentU uou recipitur 4 Umperin- 

nmbmproeetUc, nu.p.& 17 - rojtbidJtm.f 

htdex *b iumrUntt boe cafu , pecMtttam rtcipitni *e Inramentum partipraftitum parsremitterefetefl , coU- 

cum fUuUt t adreftttutUnemUforo confcieutU te- cUfj+.confid.i.nM.i 

netmr,n%/o amtt tameu *ua in perimrium efotincurfttm,ilndem, 

ImuexdeUUrUfibiikmtutumdtmmmctgnofcitfiin- nm.2 

imrUns foma certa & wdimurUpunUndjuveuiac, Iuram*utedefmuliau t & nuatmui Itgttmr htru. vide 

um.it H*btUUtit. 

fecmfiarbitrarU: etUm U deliQo nttorio, uumere //. Inramentu ttt tft eredmntur , tjuot fitut feparata ,fuper 

(3 14 epmbmimatumei~i t c*pitn,concUfixz JM.it 

Iudex tmuriamfibi ttUtamneteriam cttam abf^frectf- iMramennrchxatio. vide HebilimU. 

fu ordiuariipunit,nu.\f Ivrnmtntum anper partcm fojfu rem,tti,ctmmtjfio tam 

modoiniurUtornontjfetfortnfis,tod. periuriojUcUratUneexpUcaturjeeutUfixiJm.to 

fi petmt ctrtu erdUurU Udiei efee npplieauda , ipfe Iurumentmm ame^d Jpirkuaiitutie vmtttmm perfonale 

baudpoteriteognofcere, nu.16 ei~i,ctncUf.27.nu.2 

ludex muieafupr*mpte t murUfimibata cognitieuem, IurantiedefuuUt beredem eorumecclefioftic* iudice *d 



m^ w m e^ww^^Wmm t W f C im*w w Cm f t* m ■ / o 0 wjfw^wv*§9tmw&owtwr vVtvwwtwwi em. eevtw ^^11 J 

Imdtx iniurUtm non rtcognofcens jmptrUrtmfibi tUata j .«*. 1 

coguuieuemcoereitioum^babet t nn.ip v . rtfcrturdecl*r*tiovnettibid.nu^ 

eo maximt lutperUlit MaUftmjnu.20 eutfdem dtclar*tionie*dduciturrtfmutio\ nu.t 

Iudttid iniMrUtornb ipfbmet iudice rutione buUe Um- dtcUrntie *ker* rtfertur , »0.4 

. rit • tuumtm utfprit nen pnnitur , vbifortnfit effa, ImramentMm dandornm C' refpondendtntm non ttntn- 

, un.Jt t • . v ntntur preftart litig4Utu,nifiex*Sumfuertt,ceu- 

Index andMutaxat C< tuanda Uxt* etram fe *Ue^at* clMf.7J.Cenftd.lJtM.\.& J 

tiprtb t t m i u n Acnr eneee licetftMtutocuueuturiMrandum tft de c*lMmnU,t*~ 

i.uu.6 . men*f*rte non petitum (J omtffnm frtceffum nou 

Iud*xp4MperibmUfiitUmgr*tit udmimfirare alla vituujbid.uu.t 

edere , im* uotarto vtgrmieedat» uoandaretenetur, lurmuentum dundorum a£rorfeup***ujfrim preftare 

i jMmeUfi4jxeujSd.i.nuJ . tenetm*uamremreffondmdorum,ibU\jut.4. 

Iudtx (i cauffam p*MptruvideruUft4m t mduerf*rUm Im*mmumhtc,viuave*eUUdea*um petuum t in~ 

adfufftduandosUtufumptmrtIlecoguyconcUf.4i,. dtxUutttromutit t ibidjm,f ■* 

coufili.nu.t* . - exnSnm nutem innn^nie eauffa reguUriter praftau- 

IudjcuprUaUgUHcaufmfubdeUgareptffun^ t etueUfi dum,ibul.nu^ 



97.UU.t3 etiam fMmmarns ,n carnjfj, ibid.nm. 7 

iMdex luvuUcunfjpoi} concUfienem , eetam non peti- nen t4men ,n C4njfit mtttrmtonUltbm, tbid.uuJ 
t*m t *yuuat*fua4levte,drffrrefeteru^ ntcfi caUmma .wte4,nr4tMmfit t bocturamentoepm 



uu.6 eflJbidJtu.p 

ladtxobcUufuUmfa!utartmhbello4ditfl4m,paftcon- lurammum Vtl dand.vel rcffond.fr tftare reeufanti 

. cUfiinempetUMjnrecledeftrt t ibU.UMj uuapana,ibidjm.io 

eontrarUm eefmuujtmj Imramentmm refbendendorMm preftttre rtcufitns non h*u. 

Indtxbfm.vtlaJummexeeutioumvttrfaeiat. VuU bernrfroconfefotncanffsf4cifr4gii,ikdm t uume- 

, ExeeutU. m ss 

ImdicupreceptMmpaena comminntorUmpartiappUeau- lunuutntum dand. & rtfpend. perprocuratortm fttetia- 

dafubfifttt de ture,concluf.t 1 ^mu.i le m hoc mandatumhabeuiem reSe pr^ftatur ,,bt*L 

Iudex peenam pturti adtudnasam remmert nen pettfi, UU. u 

, %bidJm.t InrmueutMm eeUmnU ,frocur4teran ,(S euando pra- 
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turamtntmmindtein kenorem DeijwrUtofrafittmm mm Imrmtmmtmm eaUmnU Jiuctim emdtm emufm mb tmdem 



Ugetieenclmf2ZMm.ti.fi 14 
imrmmtutum emlmmnUregmlmrittrn»n tff dt fmbftmm- 
tUfroctjfm , ememft^mml 
vndt tmctte tmiJJmm non vitimt imdietmUm frttefmm, 

tontrartum tenentes rtjerunrur, nm.j » ~ 
Iuramentttmcalumntetxaaum,tf}de fubfiamtta fre- 

ctfmftcm efifinon extgmtmr, nu.+ 



ferfommfmhtmfrtflmmdmm trit,n».f 

randmm mtn apfmrertt fmjpittw > »«. 6 
Imrmmentmm vtro mmUtta fifim, ymtttmin 
rit vtfumfuertt,preftarteonmenit, uu.7 



u% 



dictmpofft,u»3 
tttmm nemtrtmmiaUbui, nu.f 



mmtdmmimcimtJtbm,ommmtriminmJibmetmJJif»bti» Imrmmtntmm mmlitit,vt mmemt ini»ngi,fmfficitd»utt- 



mtr» 10 



mmlittm tmtrttndermm fmbterf wgierum 



tmrmmemtmmcmlmmnitmfmrtefetitmm imdtx rtmittt- 
rtnemnit s *m.t I 
txtrm imdieimm mmidtm exprtjfe rtmittifmtt%vtrmm 

utmmimdicit,nn.9 > Imrmmentmm cmlmmnim 1 

muo tamen cafm imdex parttbut inuitu tHttd extgertpo- fieitdmtm. vidt Procmrmttr. 
ttlijtm.it lmrmmentmm fuppletortum ,ante conclufientmpetitnm, 

1 initit ittie fcrifteveiimfre- fofl emm rettcdefermr y cmueUft»tMn.t 

fofi ctueUfionemfttitmmi' 



tmrmmemtmm tmUmmU exigere netjuit ,intudtctojeu- 



ttt,mm.ti 

txigt 

mfmiti & victvtrfmjnm.il 
c,mifivUmvoctU imdicto txigmtmr,im- 
dtx lieitt ftttfi preterirt, cwncluft^.cenfidermt. 1. 
nnm.i *v ■.« ... 



ntttrpUcutt,tbtd.nu.2 
mdto vt nt rnmdtm f»H termtnumadprebandmm & 
frebmtmm hmbmdmm , prateriapfmm rtSte fttmtur, 
nmm.f 
in cmmjfu mifermbUUm / 
refle defertmr , 1*0,4 



gninomU» eptnantur,concUf.i j .nu.i 
fmklato buitu oDintonu fundameento ctntranum ttJir- 
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mmtmr,ibidjm.2 
tmrmmentum hine c* 
> tollt pofft conciuditmr,HM } 
muod dt imrt eimiU ntn ttutm tantnico proctdit, nu- 



imrmmtntmm fmppiettrUm, mm fttitmm U frtmm 1*- 

ftmmhm,UmUtrmriBtftmmr,nm.f 
mdimrmmtmtifmppleterii dtUtiontm fmrt mdmtrfm xU 

t*ndm,conclufiof.co»fid./.nu.i « 
Utfipmrtu mb ttutt» mdfingmlot twrmUei citmtafmerimt, 

tbU.nm.2 



mmaadtnt 

tmrMm.f 

tmrmmtmknt de cahtmnU PrUcifie refcripte totitpo- 
ttfi,etncmf.tfx»nfidiMm.i 
md boc fptcUlittr vt deregetmr 1. 1 . C. edd. rttUirmnt 
o^fww^m^e^a* m% lfi^3 tentrm ftntitntibm , tb.dcm , nume- 

r*i 

umieftfim fentmtitflmtuentUm ,ftenmm n»U UrmU' 
tis dt cmlumnim,'pfo imre c*mmtttt,tenclufJ t.nu.t 



&qmtUta 
meroj 

UmnquidetUm fndt* deftrrifofitMm.4 
mn ei tuiper vnicmm ttfiem, vtl U \ 

nnmeratteneper tefi 

ftratmr,nu.<t 

lurifironfuitus. fmrifctnfmltm mn dmtrft vicibm frt 
vtrm/fr fmrte eadem^in camjfg,t 
confulere fojJit.proctm.Uu^. 



uon fmrantudtemUmnU^tenmfimemciorttjtmerei, vt ImrtfconfmUm vei inmitm tenttmr dt tmrt rcftiondere, 

commiJfmctHftatmr,remmirftmrftntenttm dtclarate- coucUfaj.confidi.nuJ 

rU,ibin\n*h2 IiuiiHictio. IurtjdtUionufundatiuamcfualttatemfuf- 

fOma iffb imre infigtndm adhmc rttjuirit decimrmte- fictrt U umrrmtu txfrUttrt, iuxtm Gatil, & nennuL- 

rUntMmi l»i J c»neUf.3t.nm.t 

mttt inrant de tmtmmnU , mermm tureare ttttii. antt vontrarimm aitt, ibtd. nU.t 
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decUratonamMm.4 coHcilUtt4utcentrmrittaidiJfoUitmr,'um.4 

ftehmmBori &reo de emlmmnim imfmre rtcmfanttbm, • imrifdiUtonieex Harratte nmdte ammUtmtmm obfirmmu' 

X-ajhtuttmnafint J ,remiJftme,h».t tU CmmtrmU4,remijftmt , & dt tmrt eommunimmU 

Uratortafui/fecutu,p£rnunoHturantuadlttredem fcimdmmeirtmhte,%bidM».\ 

trmnfit , cohcUf. H. confidermt. t. nmm. l, & tmmre, ImnfdiBttnem mltenmm fmbdt tut U frmmdtcimm fmft* 

nu.2.!3) 9 riorUyiffoUmtUfrorogmrftvamit,cou^ 

Imramtntmm maliam prefiart recmfamt tmmffa cmdit, vtl ihrimfyittamidtmfafmferttm &Uttrtffi 

pro conftfo babeturf*ncUfJ7> n».t cencernent ,rtnmnctartfmbmttm bmmd pottrit, ibU. 

tmrmmentmm Uec emUmuU, nee vtritmtit regmlariter nmm.i 

mnte Htem ctntejtatam tnUnptur.teutimf.t^. eonfitU Prorogmre Utrifdtfiioutm ordinmriiabj^ eoufinfu regu- 

t.um.i UritnfermifumefeMffirumScnrmdMu.4 

Imrmmentum mmlitU mmteni rtfkt ttimm mntt Utie c*u~ mec centra&m fuperierie UrtfdtQUnifrtiudicart prt* 

ttflatientm tmponitmr (f fraflaudmm vtuit, ibid. rogmudapofmutw r um.f 

• nmm. 2 "* H ttUmJiUrmmentum imterpefitmmfmerit, nm.6 

Imramtntum caUmnU item vtritmtu tnamnit prafiiU dtjhnlltenetameu bec ifjimt expUcatmr , u».j 

ef:n-,4dbuemaliti4tmdexdeferreporeshnu.$ nec htu centej}atto fubdttt ,' 

Uett de imrt cimtlt mtu vftuetnm^ obtUtmC, u»*4 iffum emwtmtrtfeft, nuJ 
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ut% hvc Uprima UftantU tantum,vtrum Uitm fmtm, JmftkU ettvcrafhkoftphU, m9m J m /! iU»tm^ U mm % m} 
m *ppeimtMm*»btiuetJtm.p.&fmmr+, mrn.i» 



JmrtfdiElUPrinciptbw,Dmctbw,&c, 

ttnt ad haredm trmnfittrim ftr fmbdktt frortgmri 
•h*mdptttfl,nmat 
prorog*t,odom:novbtnonpr*tudtc*t,*uo«artitonpt~ 

tertt,& fuatenw hecpr*v«dMLJtmui*.i$ 
Itiftrt aJmftttt * dtrtcgAm *dmtniftr*ttonemtudex tSiw 
ramftiurifds&itnem antktk& fuperttrfkpra t* md- 
iripotetl,concUf.2t.nm.\ 
medtmtmtamen, non immedi*tw,<f*od & tntccUfia- 
fticit iudictbm obtUet, nu.ij. ibid.nu.z 
iuftitia denegmt* rmtitnt ttUm k Ctwmifurm imxtm 
Jmpertt ordmahoncm datu, cattjjaad Cameramde- 
mtUkmr, ibidjtm. 3 
uegligens vbi efftt inferiorJudex fh udmmiftraiuU iu~ 
.ftkmttimm fitependtntt ^uptrior *dtrtpoieil t ,bid. 



K 



t \ . 

X 



aninim» auamuis difjinitiut coram Uferiore iuditt 
ctncUfirm tffct , «dhm tamtu iu Camera dtnegata 
vel prtielata imftitia iutmkm > caufa rocipkm dcci- 
■dtudaJbid.nm.7 * 
luftttia cauffa demtgat* (f pertratlata fuperitr nego- 



ra datw vhfut locomm mdtfcrtmtmattm tbftr- 
ttmrth*ktmtt*ctftjvmnfmt,ctm^ 
mumJ 

'\ . : v -. ..i . • . 

L. 

•. 

LAbtrr htntftm premkt t 
* mtrot 

Laicm atltr trabent clericum ad fecular» mdicutm 

c*nfJ*cadtt,toncluf.}7 .nu.x 
L*icmnonp»ttfieft*rbiter in 1 

clmf.$?.conjid2.nt(.\ 
mtfi in ipfitm infimmf vmm x «» ncru 1 <■ mj von 

ibid.nma 



m»d» c*uf* tr*nfaiitt%cm*dmutant^ > KH.+ 
Laudircdufcut. vtdt HtduQtt. 



timmadfeautcarepottff,fuamuu priutltgium irft- Lmmdmm *b mrbkrmtort , *n vtr» mrbitr» trdmarUpr*. 
ritri deneranttdedtfet,de uom admocaitdu ob dtne- cedeuie datumfit vnde ditmdteeturjconcUfifo.com- 
gaticnem velprvteUtttntm imftitim cauftt , ibid. nm- fitLnmu.y 

tntr» *6 Lafio enormtfim* vndtpnbttmr *\ign*fe*tmr*m , ct*» 

tmftitia prottlata dtnogatam, rationt v*f*Sm fuperU- clufif». couJUUt, nu.4 
remadmfoteJf,ibUf.nu.t , L.2JerefcinoUvend.videRomtdJ*. 
negligent vbi«cclefi*flicw efet mmdmUiftrmndm cle- LJtfammri.vUt Dtfammti». 
rtco iufHtia,ckricm kmpnnt Prmctptm laicmm adk, 
ibtd.nu.ro 

Qecontrari»idemimlaic»,ibid.um.ii 
megltgent vbi ecclefiafticm tftt imdtx md prtximum 

fuperitrem euudum eftjnon reifa md Papamhtbidtm, 

nmm.it 

frincepttmmenjenec *b «cclefiaftico fubuentum tftt 
tlertcofuppetimt hmic »rdm*reptteff,libidjim.tm 



clertctjuppettat butc ortun*repotest,*»tmJtu.tm 
teghgens iudex,fipefte* ft dtcUr*fctimftiti*mcitrm 
frottUti»mmmnminiftrmmrmmcmuftm\mfimtt erk 



L . dtfamari , in mattria *m pramentio Ucmm habt*m\ 

■uide Prannti* 

vtat aramenitt. ., „ • 

L.d'famari, fmperl dif*m*ri,*imfitprtmdtmmtmm^ 
dw,remtfm*,ctncfufj2Jtm.i 
ttUmfynopticeproponkur, tbid.nu.2 
L.dtfammri in mattrim vmica fuftimt ckmti» mmttptr^ 
oetuiRUntkimtodtitnem (mmmk m*m*\ trtCdam ikim 
dtm,nu.f 

ftd «uod bktm retjMtratur^ttceptiw, fj veriw, ibul 



iudex,tbid.nu,tf 
dtcUr*tur,eed.nu.2 



declarmtur pofterior epinu 
decUratur fecund», 



luftkiam ft n»n p»fe cenfetul *d efetlum deuoUendi Lemkm Judatrum ftcuUrtm militiam extremffe eitrm 

xamfam iuramtnto non prtbmtmr, imxt* CatUium, ptc£atum,c»ncUf.tojc»mfid.i. nu.$ 

• c»ncUfttxtnfid.iJtu.i < Lioc\l}Xs.Lib«Sm,v»xaaum»tm,c»uxUf.6tJm^t 

contrarUm Mjnfingdbidjtmi, rmtitmt ptopofiti infteqmentiert/igHt/UatufHmtturprm 

c»neiIUti*tmtnturjbid.nu.$ fcripturaa&i»nk,ihid.uu.t 

Juftitiam fe non p»fe confefui imrmmtnto fi probatmm LtbtBo fuperinepto ftntentimradicmtm,nuM* effjtm.» 

«fet,c»ntr*ri*pr*b*tib non rtcipkmrfecmndum non- LtbeUi Ueftkmdo , mdick incomtfetemtm tfwparatur, 

nmUos,tbU.nm.a mmm.m 

dtftntimmtaUi,ibidjm.f m Libejh) ihepte,*d litk tontcftitUntmnuUmrettm 

JmftitUvtexiftimetmr,dtntg*tmvtlprotrmctt% *>n»trt- mrgmnttntmmurMu.f 

- vmifttione tudtctf* ttatrequtraxtur m teruentfe,ibt- Lmtkwforuemtw contrm cmfmetmdmtm ntm fubfiftit^ 

dtmjim.t nmm.4 

Luftiti* vbi vti denegmtmr vel proteUtmr , ftltem fer Libebmim 

. miUm mppeS*tionk iudicio iam cotpto, n»m ver» fum- imJtu.7 

teUfuperior *deundw tH t ktxtm G*twmm,t»n»JmjZ mdm vt ott*m verb* imtprtprUntmr , nmJ 

zt. ctnftd. 2 nn.t 
difentktmntuJbkinuJt 

fuorum fententU etiam ttemtia Jmperii (onfti.rttt- 

ptmtf},ibidjim.t 
tnftiua caujjadenegat* vtJpr»teUm,^repref*h*cm- 
ctduntmr exterkabid.um.*\ 



e«d.nm, 

fmmintt ipfim Ubeimmk, ttUm 
. tnterpretntU admittkmr , nm.f 
medt tM* dtcUrmtU mtm tmdat imdicktm vtl 
rtetmr tHterpreTnttont Um antea f*8« , ttu.tr 



£f mm^C dfim^ ^ 



& fwt m\ htcrefmifimtxig*mtmr,remifmt, Hndtm, LtbeSantk hmrtdimm & mmmttnm c»mptmt ktterfrttmu 
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'LibeUiinterrequifita primumeff,nomen aUorisSecun- 

dum rei,tertium nomen imdicis, uu.j ponente procedit, nu.6 

Itco rertii, efficiifim msgiftratm expreffio fufficit , nu- nifigeneralttat tantnfit,vt rtmfibiccdendmm,an con - 

met» /4 . ttndtndumfit,fcirenequeat,,nm.7 

LibeUiqmartmmreqmifitmm, vtconcipiatur in modum LtbtUum generalem vnimtrfaUmqmoq^ imdicia admit- 
jjUogifmi,nm.i f . tuitt,,nu.& 

LtbeUt narrata quantumuis nonnihilobfcura,UbtUtim 
ipfum obfcurum non efficiunt , modo conclufio fit cla- 
ra,nu.p 

LtbtUm aquUocm,ttiamfi certitudoper relationem ad 

acTucoUigipofftt,ntnfifbfiftit,nm 10 
LibeUi Uepti exceptiotum detur,J 

UbeUo vere appareat,nu. 11 
LibeUt inepti exceptio quo tempore opponenda, \ 
ix.&t* 

LtbeUttbfiuridecUttA nnyi t\ 

repoteTl,nu.\4 
LibtUm iniuriarum locum & tempm commiffa omimria 
coutinere dtbet, concluf.64. nm.i 
ttifi Imperatori vel PontificiXomano ofertttmr, ibid. 
uum.z 

velvifiatutiaut confuetudinisfummarie &folafafti 

veritate inffietla procedaturin camfa,nm.r 
veitniuria traUum temporiefmccefftmm habtatj , nm.4 
velfit inimria ieuis,nu.f 

vei rem cenfiteatur imurUm, autaliat dt ea legitim* 

confiet,nu.6.& 7 
vtl conmentm oit omiffione loci & temperuneuexci- 

piat,,nu.t * 
LtbtUumaccufatenmm,fineIoci # temporie exprrjfto- 
' ne,ipfo imre nmUttm, tjuidamftatmmnt, , concUf'64. 
confid.t.nn.i 

quidam ope exceptwnit infirmari autUmant^jbidem, 



nunquam omiffo mediofufiinetur,nu.6 
mnidin mSUnibm perfonaltbm realtbm , auoad tffe. 

tcioncm caufft rcmote. vtl ' proximt,objermandmm fit, 

rcn.if.nu. 17 

LibeUtdefmbftantUm cittiUbm cemcUfio esl,exceptie 
certiscafibm^nm.it 

in criminahbm ne retjmiritmr cencUfio & quart.nu .10 
Libellum tamen additm non vitiac,nm.2o 

accufatorquatenm condudcrcpojftt, nm.ti 

condufio in cmiltbm principaliter atttndenda, nm.22 
LtbtUstneptttmdoexcomcUfienepotiJJimmmafiimatmr, 
nu.23. 

tjuandoquttamen concUfionem coadUmat & fmppiet 
- narraultbtUt,tJu.i.f 

LibeUi ineptkudinem non indiffcrentcr preceffum vel 
fententUm annmUare , remtfi.nm.iT 
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6l.ceroH.nm.l V- 
f£ quidemtnmincriminaUbm auam cmiUbm ,ibid. 
nm.2 
faUit vi 
tlojtm.3 

LibtUut habent duo capita, alterum aptum , alternm in- 
ep'um\ptraptmmfmfiUetmr,ctncUtfGixinfidtrat.V. 
num.j 

netjjpartUepta vitiat aptum , ibid.nu.4 
LtbeUmm profequmtto Ittie interprttatmr,adeo vt cen- 

trariu atlionibm propofitis, vnitu profeqmutU Ubeb- 

UmfaUet,nu.8 
LibeUm alternatium rtguUriter non admittitmr,concl. 

6z.nu.t 

mtfi aUernatUa in qualibet fui parte conclmdat ,velv- 'LibtUm quomodo fitbfifiere pofftt , loco mdeterminato 



alii dtftinclionc adhibita contrdrietatem folmere ni- 



tuntur,nu.t 
iudicisarbitrtoadde 



traqmepart alternatUa md eundem tendat tfftlium, 
ibid.nu.2.& 4 

tam,contra ciuitatem & mdmimfiratorem agere po- 
teftjtu.3 

LibtUm alternatUm admittitur vbi eleQio esl pentt 



quodtamen in aQiene noxaUnon obtinet,nu4 
alternatiue aUor,vbi ex probabiii cauffa alitercon- 
TlmtUrehonpoteti,reBeagitjnn.7& >i 
'LibtUmobUbtUantisprobabilemfatliignorantUm,ct- 

Um contrarim admittitmr, nm.8 
LibeUm abernatium quidcm recipitmr, non vero copu • 

Utit.tfatlm,ttif.j 
LibeUo in altematiuo ,in quopetiturra ,vtl,fra non 
ampUm extaret, eim afitmatio fptctficanda esl falmm 
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LibeUmtUternatium in remedio l.i.Cderefc.vend pro- 

oedtt. conclnf.62. mm. 12 
LibeUt generahs exceptionem admittere fi noUt , iudcx, 

UctteappeUatmrxoncUf62.tonfid.i.nm.2 
LtbeUutgencraU* in crimtnalibm non admittitur,um- 
mero t 



adteQo , (S menfe commiffi dtltth non exprcffo , nu- 
mero / 

in LibcUo accufator ponere non tenttur diem (Sho- 

ram,cencluf.64xonfid.2. nu.i 
dtem ad inflantiam rei exprimttidum quidam affir- 

manc, ibtd. nu. 2 
aUi contra negattc jnu.3 

affirmatiuayfirctineatur,nonprocedtt,vbiremdieiex~ 
preffionemcalumntofepeterct,nu.4 
nequeficrimenin iudicmm dtdmllum fit fucctfjtuum, 



nt<j 3 fi accufatioperprocuratoremditmignorantemU 

Utngmquis inftuuatttr,nu.6 
ntqj dtem exprimere tenetmr accmfator ,fineu rtcordt- 

tur diei velexplorare baud pojftt,nm.7 
Hecfifcm,ntcimdexexofficio procedtntu,iitm,qntm % 

tgnerant cxprimere tcucnimr ,nm.i 
accufator./.cct adtnftantiam reidttm txprtffcrtt, non 

tamen iUo ditdtUBmm perpetratnm effe,probarete- 

netur,nu.? 

r JbeUum tntptum non reiicient iudtx U fjndicmtm con- 

ueniriptteft,concluf,66.nuJ 
modo deUeptitudine exciperetmr, ibid.nm.p 



tn cimiUbm , nifi degtneraIitateopponMmr,prectfmm LibeUimeptitmUnmilfententU nttmmentoeitUcdup 

non vitiat,,nm,4 fisfine UbeUo expedtendie,ibidjim.l* 

L beUm genera/is coram deUgatoadcertat cauffat, et- LibemeftUtioneanpraferiptUintntmnepatnrinm 

usmpartcnon opponente,non admittuur, nu.f UaUbm. vidt Prafcriptio. 
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hibeffo fuptr inepto abfolutcnaab ohferumtiene tuduti 

fcnter.it* Uta , interlocutorU non diffimtimm exfii- 

rA*tur,cokcUf.67.nu.t 
LibtHo mrpto iudex J> obfcru&tiene iudtcii ftntentU 

Ubtrutreum ,tbtd.nu.t 
cum n fffiont expenfmrmm , ibidMU.2 
Ltbtlli mtptitudiue decLa .ua dtnouo precefumirtJU- 

tuereailorpeteii, ibid.nm.4 
L.btUj declarato nuSo ^ktfalttmordnatoriaduntn- 

xmt,r,on probaterU imtrciduitt, , concluf. 6 6. confid, 

I.PU.I 

Ltbeilmgenermluiniudiciu vniuerfalibm admittitur, 
concl*f.6t. nu. 2 
ittm c' mcerim itbeSm,ibid.nn.f 
LtbeSm gcntraltt tn vniuerfal bm non eget in procejfu 
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i,tcfirtff,ondcnsd,xent,felUcmc«nteft*ri> 

cantcjUndt,n*j* 



contcjt*ndt,nu.t S 
»tfireJponderetfubprotefi*tiene,fi&in quantum fim 
excepttcnetptr iuterlecutientm rettccrentur , n*u m- 
Itas fc littm contcfhri t nu.i4 
Lttu conttflattenis parta duas , «ffrmatiuam & 
tiuam mn rette confittut ,*duerjm GmStum Gced- 
d*m eentcnditMn.it 
Litis * centcfiatione tmdicium,*n verocitutieneinci- 
pi*t,contremertitmr,coHcl.74MU.i.EjtfLc*tmrtom- 
trouerfijtbacynu.t 
Lttis*conttfi*uone iudtcium firtVe propricqme fum* 

ptmm reguUriterinctpit^bid.nu.3 
Littt contefiutie reguUrittr tn qutbufcunq^ dtbet inter- 
cedere c*uffis,ceniUf.7T. nu.i 



Jptctmh Jptctficmtient mut dtcUrmtione, mcdo tm exe « ' ettam criminaitbm, tbteU mmm.2. £f tju*tenmt, num.3. 
cutiontfptctficaliofi*x,,ibtd.nu.4 remijftuex » 

LibeSm gencralu 10 alitonbm gcneratibm prectdih LituconttfiationonreqmiritmrincmufamfptBmtionum, 



concUf.68jconfidKi.mu.-t 
modo genertdttas inproctjfu decUretm,ibid.nu. 1 
LibeSum non reejuirenta canf* qu* fmt, rcmifixtncinf. 

'cenfid. temift. nm.i 
Ltterasfinecontradiilionerecipic»i'qn*te»m contentm 
upprebafftjifq.tonfeufifcfrmfnnuumr , remtfi. conft. 
: i.co fid.t. nu. 6 
Ltttgandt tnfimm cmuffam non prafumitur viQm bm- 
bwft, conclufif2.confid.iMm.to 
mmgmmm 
fcaL,ibtd. nu.tt 
arbttrto iudtcuferfitandis, ibid.nn.ft } 
Litie pcndentis exeeptto ante litem centefimtmm venit 

epponend*,concUf.$2 confid.i.nn.3 
Litet fiee fufpitienefrocednnt iur* extmum , concUf.te. 
n tt.i .vide /udex.SuJpitio, 



concluf.76.nu.t.(S f 

vbi m prim* infianttm Ittis conteft *&&'** 
apptUatmmfuifet cemmmnis pUctt,ibtdMu.2 
& qutdtm magie vbt contr* contummciterabfentemim 

c*uff* appeUationuproccderctur , nu.j 
non itemficontra pr*fenttm,nu.4 
qummuu tndiferenter tttis h*nc conttfiationem uom 
rrquiri tn cmuffit quibufcunq^ appcSationum centtm- 
d*W*mtjMm.j % 
L'tu centtfiatUjntfilibtSm fit ptrreUm, bamd fnbfifiity 

c*ncUf.76.tenfid.rem>fi.um.i 
Lis hoh contefimtur im tnatcie rtutc*ndcrum*ttent*tt- 

rumibid.nu.3 
Lititcenufiati* in emujf* nuSitatis principaUer infti- 
tut*nomrequiritur,concluf.77 nu.i 
decUrationa butufce remtffiu e danpir, ibid. nu.t 



Licts con rihtio. Luis contefiationu dtfiaiuo Afa- Litucenttfi*tteinnet«riuuonextgitmr^em<tmf.77.cem- 

TSUUftt m Mynfing.refertur, mt Dm. Gceddat *ppro~ fid. t.nu.2 

b*tur>ctntluf.73.nu.i.2.& 3 Litis ftrnftm qm*ndo ex bonis ftqucfirmtufufpeditsn- 

hti*centtfiaue,*mimumiimevoUntmtemcontefi*ndi difinn,,coitcUf.i*!Mu.3 

requirit,tbidMM.*i Litigiofivitimm am ct*tr*b*tmrqm*do tertim fendentt 

vclcxpreJfum,vclfidtemfr*(mmptmm,nt$.T Ute rem qu* vel *&ion* perfan*li, vcl reaitpettturt 

Litis conttfiatte exfrrjfim fi*i,c*mtU,nu.4 *cquifi>Jfet,concUfiit.confid.i, nm.i. & feq. 

ml<as,dtiureexprcjjim l\tucontefimttofiat,nonreqmi~ Litigtafivtno quando tnfia*turra,remfi tbid.r.u.4 
■ rttt:r,nu.7 
Litiscomejlatio quando, & quomodofijttj,nuJ 



Lttucontcflatio uon exqualibei refponfionc tndmcitmr\ 

<conc'tmf.37*onfid t.mmt 
Litis ccntefiatie fach prsfumitmr perre/penfionemne- 

g*tim*m,ibd.\m.z~ 

ecimmfifimp/n iterneget merrmta aileru, nm.3 
megatie iiU in centinemtt fime ex imermnS* atloris n*r- 

rattcnifubitci*tur,nibtrefert,nm.^ 
tn crimmJtbm tdtm obtinet ,fi nccufattufuperfa&o 

refpondeatj, nm.f 



LtvgiofivitiocremnomnfufficUtfoUcitmtto.vidoCiteV. 

M. 



XXAgifirtumi, etUrn Uiufieaffiigenth non conferen* 

d*iniurU,comJuf.30Mm^ 
Mandatum dt non ofendendo adiufiantUmpartu de- 

cemitur, cem. luf.4 .nm. % 
Mandata de nen rjfcndendo non mode fro rcrum fojfef- 
foriumqueqmamftrfonarmm Jecmritmte decermpef- 
Junts,it>id.nu.4 



t ttUmperverbmmcreditfaH* rcjponfio titu contefia- MandntafiriecUmfmUimS.Csma-tgulariternondeccr- 

tionem indncit ,nu 6 nuntur,ibtd.nu.f 

Lurefpenfionefall**dpofitionaroHcoMcfi*tur,nm.7 f*mtfuperfimQuqmde.iur*&confmetmmne frehibi- 

tttqjrtfioufinne condttton*lt,nu.S tifuut,Qnomin*timp*cifimgii,tbidMmuf 

ntqij refponponefacl* coram tudicr, ftdcer*m *Um*- Mandsunm de non tftndendo in Camermdtcermimr, 

no.nu.o qummuuemHttfiutt* pmcit qnmlttutm non narrajfci 

ntcfirtJpondensprotefinmr t fe»on*nimelitemcomte- fmpplicant,tbtMm^ 

fiands rejpondere,nm.t0 Mandutum de nen efendendo petent, tufiam timorm 

t> fiindex ittu contefimttenem UinnxeritMn. 1 1 caujfam proburt debet,tbid.nm.t 

dicl«fretefi*tio,fen*nmmmo,&c.mfi rtjponfioni fin~ fuffictttamtnin Cam. vtcmnqj ttimoruc*ufasprob*ri, 

timfubttctmtnr, htiecemefimtionem non remoratmr, mcc reqmiritmr qmed ftngul* p*m fmbltc* qualttaiu 

-12 doccantur,tbidMM.p 
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nu.ie 

V*nd*mfi»ocU»firU (^«l^pM^ 1 

ctmuntur.concluflJtu.i mttttr,ii,a.n».i 

*-J& hlllfTl r Ucetaliud JM*nd*ti procur*tortt de re*oc*t,o»e vm*.*fi*rct, 



bdern*Imp.ieiec*»t»m,f»b eedem n»m.r.,mtd, procefimpoitre»oc*t,onemjMtsconc,*it,e 

«i * f**«remrc»ec*ntudomt»ifa£lmefetfiu+ 

:^ r ^^^^^^^ ^ Und ^TIomZ m t^ 

M mmZmm h.ct» Cumer* lmperi*lipr«cedat+»+ c*rtpeteil,vbt d.mtnut tpfeUtem ^mefl*tut 'M«> 

tutvTer7nu»cu\io cclerttJm defider*t,*H,o > modopr.c»r*tort ttu ,nfi*n,u n.nccfffetjm., 

^,?Lu»cloexecutunureti»dtc*t*,ibid.H*s MdmUii procur*tor,t r.uocatto non pwt*m «- 

L»Zvb,exvoi»nmte c.ntrakcntiumpartmmm*»- iamc. K fenttenteprocHratere,vbtc»m aduerfartode 

* f« ?I!Z*Zl*deierntDoir»,X, ibtd.»u.t »o»re»oc*ndoproc»rM.remconttent»mcfet,»»uf 

dMetfinecUmfitUdecermpoSunt, , »«* ^tmdmi proc^tuerit rettocatto fatU & t»dici * 



T mmw r? m ' r r m r m!, 7 r T ~Lj~ ~ Mirttus. Mmmmfmmmm vxorem. vtdeS*»ttt*. 

•f^t^^^^^f^^ admtr f M . refi,tui,ecclefi*efittu*u 

fepttmo, mcaMiiammmm* > rt u fttnu .yid. Ucmr«t»dexremifute,concl»f. 3 7x.»fid.6Mt,o 
.^ur,*t»»,immf*».rtm Chrtfiutrureitgt.nu M ^ twfrovxor ^Z\ ont6 detaUbtu ($ paraphcrna^ 

* T H n l-r«*~iG.,b<djt» u *% reaeagtt^idmt.^ 7 

f"^-*- -S ^cafibmauifecUlemandatum exU»»t,»u. 

fkhktirumnonfaaUmcerHmd*,aduerfmm*ri- ntero f 

tantumgrautorcemmmat P s r , tVtldtrs t.c*tterete»et»r^»,,^i* 

kM*7dMu£»^ efiincipie»d»m,co»ci»f. M*ritmvx.Hc»r*tor g entr*lud*rim»poten^ncU{. 

252 r*mijTi»eJl,id.n*.2 . Marimadfi»g»Uremaa»m ttiom vctr*i»dki*lem % 

-ampltattona, jj , 7 ^ .. mLmtm. mmm cur*torreileconfi,tutturJhdJt».* 

JK*»d*t* c»mcU»fuUt»fi,fic*tnt*t*reprotr*m j^^^^^^^^dmm^ 

cm- M*trimoni*l*c*»f*iHd*xa»ufk,rem^^ 

* ******* ^^ Mmmm^Ltm^tmt uzc»fid.t.n».4. ; ■ 

I- .^» W< ^r^wn.«a,,»^x«*rr y Matnm 7»i*iuc*»f*a»inremi»dic*tam tr*»fe*t 

ihd.nu.4 t *fente»tUvideSe»tenti*. 

tS>t**a*f*e»m» J 'l J mtttt t,c«Hcl»f.4*.nu.i7 

' ^TZ^^^^um^m wm Minor. 

^Cand*t*c»mcu»i»i*fom F mre * T. dici*lunetlirenttamrcfttt»*t»r,vtdePrec*r*tor. 
t*fimpitctter & abfoUte m ctt*tto»em rcJolu»nt*r, 

ceptopoteHmcipere,tb,d.n** CMonitionem debere pracedere pri»*tUtum m praxi 

CM*td*t*mnO»t r^°2l7nT recept»m,concl»f,7^nfid,.n», 

inCam.t^icc^ftsexonerattonemobttnebu^ ^^^^^^^^^«r^^ 



cUf. &.**>' wtmmtit cauff* fc dem,»».} 

*ntc«**m vcro ^otterattonem .ottnuertt j, j ^^^^^^^^^^,. 

f»bd»cerevet*t»r,t*td*tt.2 t u»eminepcntuv*riet*tupr*bct.pr.i*m.*».p 

M*nd*t»mproc»r*t.rt»m rt &™" t " ""£™ "~ Mutuum . »»*»*« pr.b*t»r fitppletUamr» 

ufi*t*mr*mcmp9teit,nonpojre*ic.»cm } .4-o.t. ^^ ^j. if ^ Hm mutHMm t jf t V eref*8»mpr.- 

fid.i.n», yM*mf»,fet,c.ncUf,o9x.nfid,.n»6 

j€a»d*ttproc»r*tmt reu.c*t» rtguUnter »o»pr** «JJ P«J- ^ ^ 

fmtmrjhidJtmz .^„ rfmi s n »t . wietiuTtjbid.nH*? 

aHibm*pr*f»mptmthKmtmticr/m^MH.i ^ ^ 
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w. Uc*t nonmmUi c*utrurimm veli*ttje**i4 

VTAufraglufll. Namfagutm+afm nauu Vtl bonu pr*biitndicempetereUtemefetcenttftaim,nm.i} 

X ; nuufrHgUrmmvtu*nr*ftumauturd*utimi*x,n- uuumuudtfentiut Btrom , **.u* , 

fuundmttttdmctkmudpotttt, ctncUf.ttJtm.i Noutoptru nmuciuuo tod.tmr tdonta cauttont, nnmt- 

ntcftfa*ttucap,t,tb,d.nn.2 „, 7 

jntcvfmcofipof^nmj . ■ nemcuumfi ncn oferrtt iutru trimtftrtttmpm 

Timmftmgtt mm,(fm k*nm furruutnt dt de utrt tanomco dt fmtimrtudifitmmdi vtit pr*bmtUn*perficere,nn- 

*xc9mtmHn,catUnupcenatund,tHr,,b,d.nu.4, m*y it 

vtnee Pnpn kumcpmnum retiutntumt kona rtmttttrt dtclmrntitutbm btc vlnmttm expUcattm proponttmr, 

vmUax.,tbtebtm. t mm ^ 0 r r ^ 

Nmmfragti tn cnufnproctditmrltmut* vtl*,ibid*m,u** m,nonuHdeturreft,tHt,oadmerfiuUpfumtr,mmmen. 

ftttm pmkmtUmi & iuttrpontndu cumtttnt prtfcn- 



*t*oUeimiuUragoUmr,n*na 9 ^ ptnmUcttfint) $ *ntruHu7pZ 

*"£ ■■ /r . , concludtt Fuchtn.nu,io 

ZSaufragucuHfacerumumomdtcevtRtiletnr, ibidem, Nemi eptrit tnlttb.ttonem ptr Utdictm fuMmm,p*fttm 

- r **'f , . - cumuume rtmifmm remecmri mtm p*fe\ nn.j / 

Naufrugi,fmptrprokat,tnt ttft* ntn cttutupurtt rtcpt N onnm opm nnucutndtfacnUattam frmutur tmpkrttm* 

jofmnC r c*mcmf l S**Hfid.i M ,.i tu,& undtm,nmdtrctim,pfe,rem,ftHt,tuo.22 

drnm tn Ung,njtut purttkm naufragtnm rfttpufmm, NoutemopmaureQetmncittfertutmembabtnt,remif 

,buU*.t ■■■ Jm*,mm.Ji T 

dtcUrntmr vt obtmeut dmtbm cencurtnttbm , ibidem, Njmmmcpmt mn denmnciariptft im pmbUce adtficuntt, 

urnm.t - rtmifi.nm.24 

^M^jfoM^MMy^ ctmmofif* di- NemiuperunuucuuUnufuciendu cumfutripUx ,**%cl 

CHtmr r di/hHct,*n*rtf*Uunrjbid.nm.ui i4.c*mfim\t nmi 

conclmf.4T. vtde Procuratur. Nmncimt,*umr,atp*rUpikt imctmmfiut,**.* 

Nottnus. Nttantuan, & efmandoprufmmatur im mu- Nullitas. NmlUtutu prectfm a imdtce uppeiatumu, cui 

tmuUmrec^tm,c*ucuof^i.cenfid.t.nnJ dememucumfucemftut M *nuttendnda,cenclmU2. 

Nttaruuunteftutxam,nartvaUut,.vtdeTeftu. n*.t.2.&+ ^nrnmj mj. 

Neturim tjuaudt , & atubm inftrumeninm tdtrt ttnta- Nninat prectfm rationt fenttntia non infUittttum pr*~ 

tur.vuUEditU. cefum„b,d.nm. } 

Notorium. /nnotonu an *rdo utru rtqmirutmr, c*m- Cumtru Impertalu utrit pofituti nnUttnt* non ntttu- 

cUf.77Xonfidnm.t. d,t,nn.f 

& un citatie,Utuc*nttftmtU. vidt CitatJitu eenteftat. idem im uUit fumntit TnbunaUbm •kf*r*mt*r 

Ntotrimm fuSimomtntunti&traHfenntuprobandum mere 6 * 

W^te^j&M^-^iM^,^ rtntfionuimdic^rpetfmCmmtrmutnmmwit non ar. 

eUfyi.cenfid.i.nm., gnmnt,($ ttmure,nn. 7 

umpUatur&dtvU2>atmrvaTiumedu,rtmtfimt,ibid. NHlUrntemprocefmnonaittudtndnmefe.tripUcittrU* 

«r"*" ? . mitnt Mjnfing.nnJ 

Nomeptru nuncuU.uuerdtammauuibmDAexplice. v*rmmrepr*katur nm 9 

*Z*$ 6 mtrdiadHm,cia,i ' NuJUtutu imdtx ftntentimm ex defeUm tmr.fMonu 

epmpefi nmmcituientmfaaum dtftrui dtktt umte no^eu^T^/^ 

muuneuumbefmperprm^ Nuhtoi caufumprmapuUmmUmolmit, concUj.127. u*~ 

NemoptrununciatU adutrfm adtficandu,nt^utvtr* &ttmart*m.2 - - 

Nmm^ZZTllt^^ n mil «-- •--< ^^-<-»^W,, etitu* non dtdnclu,d*- 

JWunaattrpro a^ohttonttn/tant^uuipeffmuncuUt*. dnci, & nen prokata,prebanp*fT*nt, tktdtm um- 

utmadtficatHmfitprtkare deket,nn.i 0 merot ' 

NuncUtt* impuntfemitmr,in cafibm vbi nttorU tU ^«^Mi^^^^^^^^^^-^^r 

- • 
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:fuitfit,remifi.ctmcmf.t27- Obrtptienu txceptimntm rtfcriptmodJUtm ndmittuntn 

ctnfid.t.nu.t ibid.nu.j 

^uUitmtit exccptto ttu & qumndt mdmerfut extcutim- txcipitmt de fub GT obrepticne, r 

\rtmtrmndmm vttlittr opponmtur, rtmiffiut, iktd. bart,ctncUfi^.confid.i.mK.i 



mmtmfa hoc verumfit,daUtur rtmiffitnes , ibid.nma 
de nmiitmtt agert lictt appeUatUnt ttUmrtmtta; de~ txcipitnti tfft facu/ttftm tenxtdendam dt fub t$ ob- 
fertmvtlfiatutotnterduh ,concluf t . num. r .%. t- reptitne ,tbtd.nv.j 

& 4 vtfibtthentfiitumfihintnindulgerttur,mppeUmtUmm 



tmamtilfipmetmmdentnmppeUmndtUterteferie,ibid.- detmrn*edmm,ilnd.nu.m. 

mxr •b&fmbreptitqMtttmptrtfitprobanda,remifme,ibU 

mtdtmmUUatprineipaItterpropinmtur^tu.6 demjtu.6 . 

aVmmtmtincidens mpptUmtiont dtftrtm torruit,nu.7 paterm iurm ebrtptstfcriptvidt Rtfcript. 

dVuVtmtmm execnticnemfujpendat, remifi. contUf.144. OfenfiontspnutUgium quiprvbetur, rtmiffiut, comclmf. 

confid.r.nu.i j.nu.io 

Nuntius. Nmmtii rtUth faUm citmtttnit. vidtCitm- Offendere iudicem. vide Imdex. 

ti*. im OfftcU/m tx officii nectjfumtt prtctdentm cmUtmmim 

Nuntio ft citmfft rtftrtnti, creditmr contrm citmtmu nt- prmfcriptit non cadit,cencUfp o.ctnfid.i. mm.t 

gmutem/mmdeiurecmnoniceqMmmciuiU,cencmfj4. OfficimUtmbeuidenticmUmnim hmmd excufmntur ,mmim 

ctnfid 1. nm.i pttiut md inttrtfft ,dmmnm &exptnfat, imt imimria- 

T^untius fifit publtciu (3 iur*:us,il?td.nu.2 rumttntntur, ihid. nu.2 

atmmdttmmtncrtditur,fifitperftnnfidt dignm ,mdutr- Optrm. vidt SeruitU. • 

fimnmntinmvdtm&fmjptclmmtnu.i OpiuUvbiinterDoBorm tffit c*ntrouerfiu,iUmprtum- 

mmximtt fi iurmmtmtt confirmmrct ,ft mtm tjftcitmtum, Utpro qum dtcifit aUcuim 7mr/amtnttfiaret,pnam. 

nm.4 um.tf 

mm vti% tmmtn iu cmuffmgrmui in mmgnumprmimdi- Opiniontm iu mt/iut rtftrmmre reputatur Uudmbtle, 

cium citmndi,nmntit crtdtndum erit, nu.j procemjtu. 39 

vt ntc curfort Papm velaitenut Priuctpu,nu.6 OpUienipro commmni adfiruenda non acctnfetur l)o- 

Nuntio de modo citationis fihitimmmiffa rtftrenti crt- tJtruopiniofibiipficemrnrimntujbidjiu.42 

dttur,nu.7.& p Opinionum iu confitUu in auamcun^partem irreprt- 

NuntU rttmtitgeneralu fufficitjiuJ htnfihiUttr imdtx dtcidtudo incUnat, ibid.nu.f4 

citmndt integrum tst prthmrt cemtra nmntimm ,fe mtm Opinio communu turfu ttmporit fipiufcmit nbe/etur, 

tjfi citatumjnu.to ibid.nu.ff 

' ttimm tt cmfu,qmo fiatmtum , reUtienimuntri credtn- Opinio DtQorum vtritr m mmiori pmrtt Dctlorum re- 

dum tfftfdtfpcmt, nm.it ceptm.ctncUf.i J3.cenfid.i.hk:j 

mm Nuncio referenti,citmtum refftondiffe ,ft noie vtni- (Sqnattnut htcprcetdat, rtmiffimt, ihitbnm.6 

rttfidmmdkthtmda fit, in vtrmmq, partem ventiUt- Opinionuminarduo confltHm,auidlictmtimdici, remif- 

tmm,nu.\2 fiut,nu.i 
ctntiuattent mdhthitm ctntrmrU tpinionm in toncor- 

dimmredmcumtur,nu.i3 P. 

timfmoditmmtn relatio nuntii prafumptiuam, n on vt- \ 

ram inducit contumaciam , nu. 1 4 T)A8Uum fitper faUrit aduocatormm & prtcuratt- 

hinc tterata citationt oput trit fi tnfimtrmm iudicum -1 rKm . vide Adutcmtm. 

nuntti dtQo mtdo rtferant,num, if. & quart.num. PaUnodia-vidt IniurU. 

l6.&it. Patronatmiuritcontrouerfiaiudicu ecc/efiafiici cogni- 

Nmntit de alim ad officiumfuum ntn pertinente non crt- tienem rtqmirit,conc/u[.3f. confid.i.nu.i 

ditur,nu.io modo benefitimriueadexc/udendum pattonum pro /i- 

vnde ntc affirmmmtift fuptrmUm citatitnu imimrU afft- btratione tcc/tfim non ageret, thidjiu.2 

Qum, nu.zo PiUpcrtas. Pmupermtu cauffa Umitmturiw commune, 

Numtii reUtio iUm tmmen fufficit md inmuirtndmm , nu- cencUf.142. nu.l 

mero 2 1 Pmmptrtat txcufat m contnmacU, ibid.nnj 

Nmntitrum imdicit circm diUtionm > & nnntucircm ext- Paupertas CMrfmmfatu/ium fifrit,nu.3 

tmtionem officium,nn.22 qummMuprOprU cmipm ad : 'cit*,nu.+ 

Nmndinaein Sabhathoftmdie Dtminicetxerceri Chri- UcttinhtcmUidiffimUntj,mm.f 

fiUmfmt hmud ctnmenit,ctncmfij3Xtnfidtrmt.2. nu- tmm in crimimmUbut , quani ciuiUbm pmuptnmtrtlmH 

mert 17 dtotfl fufiUendtrumfataUmmjmu^ 

Pmmperintc interptnenda apptUmtitnu fmtmi 

O. nm.7 

• modo fmmptm in mppeSationmfmciendtfint, , | 

OBreptU &fmbrtptUrefcripmvuUnt,,ttncUfi4. S.&p 

num.i *Pm*ptr md fifiendum curfum fatmlUm dt paupertmtt 



Obrtptit a fubrtptiont mu difitt , ctntrvmtrtitur, mffir* prottfimridtbttjnu.i 0 

mmnttftyrtttmftniur, ibuLnuJt nifPmuptrtmt ipfiut effet ntttrim , nn.tl 

uegmmtmnbid. mu.+. fataU ftcunds anntpauptri Ubttur qmdem.verum da* 
mdtoqmt vt obreptto fubrtptione txtfitmttur tditfitr% tmr eirtfiitutio,nu.t 2 

Pmmpntmtemm&gansprebmrfttnttmr,mm.i} 



1 /• 



* 4 

Digitized by Google 



Indcx in Praft. Condufion. Graeuxi. 



PanperMmapptS^timetqutmo 

Condufl + l.Ctnfd.t.nu.l 

Paupertat varte conftiUratttr , tbitLnu. i 

Pauptr qkisfn+rbitri* i*tdicurtUnqutndum t nu.j 

ftutptrem eum ejje qui q£tnquaginta aureot in bonit 

nouhabet,quaieHusverHmJ;<,HH.a 
PaHperiiMdexgratuiufittiamudt^i»ifirat.vidclMdex, 

Ath>Edino. 



Pojittonem ntgattuam .ponens HIH ctnfetur. 3fttt fefjff 

»nfc f«sttt>aJ)r/<jain oljnt/ eenfiten, 
Pofitienum txhibuttntm ntn jempert 
rajui.tt 

Pefitienibus ptntns falhtm cenfejftonem 
. tjMitfitncUtf7f.ttnfid.\JUtu ... 

\^$$j$ r <djiltoYi ti 7\QtMXHfj$ Jtftt ^tt t% Ct is y 1 1? t d • ft$$ > £ 

vel reuecntie in centinentifiuC , nu.j. 



,Ti ■ «V. 



'Tau pert cum dinite lit>ganti litit fump:tu fupptditari Pontnsfi de errerc dictre pojfttjicttt rcuec4i,nu.y 

ptr dtmtem debtnL, , coHcluf.17. co~fi.lt.num. 10. etiamcafu quopofitionafub iuramente dandtrumfrm\ 

cor.cbtf.* 3 .confid.t.nH.i<> duxitjut.f 
Tzx.Taxpul>lica»tpertMrbetMr donunt tet i.vrum iudi- 

cht,tbtd.nu.t 



fuptrfaUep.-eprie tumen 

tSi atuLitndut,nn.7 
ut% ctnfeffio dtUberattfaQu , n 
rt:tecaturerrtrupratc*tu,ntht . 



PacitpnbUcaex Confiithtior.t fcrmandi Lbe&i requifi- PofittOHum dtcUratto admtttenda ,nu.\o 



inidprajhtutci 



tAquafint,remijftoncs dantnr,tb d-t.u.j 
PactspubUcaincuJate quaLtas ntfiprobetur abfoluttMr 

conutnius, tbai.nM.4 
Tacn pubUce canjfiHi S. Cameram habert d .ntaxat inu 
dicemfecundttm Dn. GaiU.ctnclufi.cotfiAiJiu.i 
imt & quodordmartus tnfrriot m gi it.irus tudtx fit 
ttiamcompelesgrautffimt co>:tendunt adutrfus CaiL- 
i%MmIurtfconfuUi,^confirmatur vertus eX ntntUs 
Imptntl'gcjtbid.nu.x.Z£ 4 
adeo vt ettamctram ordmario magifiratn 
bannipojftt agtjbid. nn.t 
Pacie publtce ex confittutione vbicrimtnaUt nnCx mc~ 
ra Ut capta ejjet, ceram oramarto magt/lrmtn fuper 
jptltis & damno ciutltteragt non po-.etl . ibtd. nu. r 
< Ptamcaujftmetiamind<em honorem Deifertato tru- 
Hartconnenit t toHclu{.26.confid.i.nu.i4 



autttamen coutUfioncm in eauJJujtenpiH , unji 

*af*Qfitt0tt$frt4f ffJ^Gt%^£fm* COf% tt$19$9%d&if* w*{C9$fe%9$$ t ft CMt7 $t 

pavum tenfejfattrnm, conclufto. nn.t 
tttamfi nen in tetttm , ftdperftHe rtfrtndtre dttra&tH 
tthd.nu 2 



tent,un.f 

rn rejpendende centnmax ,fi antta in indtcie cempd- 
ruu t frticenfeffehabetur t nu.4 

Crff fj^i^^1$$69$^^&0tt/t C t ftJ p M t ' $i t f y tt y 

nifiiudex,tentrupartemnon comparentem ,gtminam 
dtationem ,jub ctmminatttne ct nftjjattrnm, ennjr* 

ud cenfejfaterum panam tnJUgtndam , rtuutritur vt 
ipftprtncipaluperftnaltttr cuntut & dtrt/poudendn 

nttusfit,nn.7 



t ij tj j £ jt ffH4 1 tfj c 0 * t4 7yj t -t 01 '.Y t4 ftt t( • t *4if% 



Pananoninrantudtcalumnia. vidt luramentumca- 
lumnia. 

am an Index rtmntat,. vtdtlu- 



Ptgnorationisexconfi.tuttone vt detur i*rocejfm>qu£nt- rejfonderedetreHant t vtpre cenfeffe hJtentur ,rtuuU 
cejfario interuenire dtbt ntrejutfit* conclufjjtu.i runtur trta,(J yut.nu.S 

& <ih* noua Imp.Lfgeaccejftrtntj,ib<d.remtJJiue. contnmacia non rejfondentit in terntine aceufari & 

Poena Panafiuutointerpartvu £5 fifium duttdenda, fuper pana confeffatornm declnraterin peti debet, 

fttLmnatiu tantnm pro dt midtafolut ndo fit, in i/Ufi- nn.$ 

fitu &p4ispreaquoconcurrunL.,coHciufti4.confid. Pofitienibns rejpondere recnfani in tnminaUbtu nen 
nn.j habctHrproconfejfbjtH.te 

nec in caujfis fiahe pacujut.11 
inpurgattonumcanjjisatiudebtinett nu.11 
TojitioHibut Juper tjutbusquu rtjptndtrt neluk ,fefuu~ 
darenenpetet c i,nu.t4 
^t^rf &f*u t i^ d ft^t *i y\ e\ t~ £ i ^ ^ c f$ 0 %$ y ft 0% t $t t* 

ex non rejpondentit centumacia txifient prajinupm 
co»fcJpofrebatioHemcoHtrariamndmittir t um.it 
Penttfictt maximos tudaemm rtgimen ettam feculare ftntentta ob maltttam latu grduier til ea <jua fertur th 

ebiift i concluJ^o.nH.2.itemm:ltttitm,nu.3 . contumaciam,nu.io 

Pericu lum vbi eil in mora a fractpte tndex refte fitffi- Trobauo tamtn tila centrarii,cireafaBnm prafumptiun 

cit,concUtf4..nH.t. <tScencU*f6.nu.3 
Poli uo.dc Pofittonibuspojfejfortum pUnarium velpcti- 
terutm cencernemibutjn mometaneo nonadmitten- 
dit,notabi/iepraUica,cencUtj.y. eonfid.j nu.it 
Pofitienuprdprie tjua dit antur & de fubltta pojitionum 

vfusin iudiciufreijHcnsacperuttlis,tbidjut.2 • 
Pofititnum caujfa finalts,nu.4 

Pefitienumin materia verbum,credo,eilveritntuex- 
preJftMMm,nu.6 

cenfejfto per verbnm crede ud pifitientsfacTn,necper P0fitienibusnegatiuuiuceneipiendupraRica.nu.24 



dex. 

Ponent.videPiJitie. 



tttur,nu.20 • 

Pofititntm imperttnentem negant t non paiitur expeu* 
farum condemnationem etiamfi ptfita ceutrmrmm 
prebetur,» on objtantefiatnto, fued in exptnfis eonde- 
mnaretur ,uegant arttcuiMm 

concUtf.it. Hu.6 
Ptfititut 
mtrolt 



iudsvem irrttaripoteff, nu.7 
Pafftianibus fuujtonent t, 

(ibipraiudictt, nu.o 
Ptfitienum formandarum fijlnt rtctptm hie verbis: 
©CrKfMD ^xm\)X.vndcdim4uuuit,nuM 



1* 



^Pijitunu rei impertinentet admittendijt aUorit talet 

antta admijfifuertncj^u^6 
Pefitioni quaUcun^ in dubie rt>jfonde»d»m,coiul*ffj t 
nu.t 

tttttofiduititetHrferuncnifit necne,ibidjui.2 

? &fit$0m1%% 



Index mVtadt. Conclufibn. GraufcL 



Pojhioni partim vera,partimfalfit refpenderi dcbttjtu- 
mtrt 3 

iicrum ati in totum negaripofit, qmtritttr, nm.4 
fiqualttatem contineatmiotumneg*rtpoterit,nH.r 
in Cameratamen Impjjfringnere & quatenm veram 

creiat rejpondentdecUraretenetHr,HH.6 
finqVantttatemconttntat^rejpondere debet dc quttnta 
pti>.<m*crtdac,n*.7 

nfi p*Hent prottftaiiu fuiftt femineremquaminpefi- 
' tione fpic ficaffetfummam r, olle rectpere,n*.S 
ecemra vb> ItbvUt velpeftuennliadharcrct cUufuU 1 Si 

nbn credtt de teta, rejpeadcat de qu*nt*,(*c. t*nc 

entm de quant* cred*tj-eJpondendumerit,n*.y 
modo dtfcendat vfifc ad mtntm*m,nn.to 
Pofiiioni fualitdtem continenti , creditor igntrant vel 

bhbitant quantum debeat , ne^atme refpendtre po- 

tetl,n*.n 

Ptfittom crimmefa neme refptndere cegitHr,hu.fj 
etiamficrimcn indire&t contiHeat, nu.13 
iifi re;ponfurm iam *ntea crimtn confefm ,a*tdeeo 

Condemnatmjit , n*.ia\ 
vtl crtmmofa pofitte in vim diUteria tppenatwr,nu- 



necf»fp>.itfcmip!eMprobatio, vbicentra apparrntin- 

dictd,nu.o 

Potfetfiontvtrum rtnuntiatnm exiftimetwr ptr partem 
veUntarie fequeftrattoni conjcntientcm , concIt.fi f, 
cenftd.i.nu.4 

Pefeffie dubia vbi non tjftt , vtrmpejfttfor tf} mattu te- 

ncndm, cencUf.f. HH.4 
q*am*itperic*Um*balter* parti*mtimeretmr> ibtd. 
n*.i 

'Potfiderevbiimmediateimperie f*bie8i cemtenderent, 
ob periculum armorum S. Cam.Imp.vnipartium vtl 
vtriqHepotfetfionem Jequeftrando tnbtbet ,concUf.f t 
n*.t 

quod (fdeittrecowmttni vt fuftrtor hoccafu tnhtbtre 

queat ,precedtt, n*.x\(J 3 
etiamUtependente,eed. 
Peffejforem ejje efl ret maximipraiudicii^ctHcmf.74!eH- 

fid.ijiu / 
PoJfeJforpraftrtttrcum ig 

tbtd.tm. 6 
Pcjfejfori in dnbio imra fauenL, , n*.7 
PoJftjftritcauJfa,i 
mtro tf ttuf 
vtl refpo»f»rm u»n refpondendo lecupUtaretur cnm Pofcjforium vna c*m petitorie vt 

attena iaQara ,n*.t6 ■» '• mttti. vidt Commtjjio. 

vel crimtnofa pojitit pec*niar*m tanttem incemme- Tefeforii cauft jpinmalu , 
dam cenccrneretjm.t? tent. vtde ludex. 

Pofiti:nibu* qutbtufubesi pcrtuni pericnlum , nen cegi- Pefeforreiincertm, ntcdefacdi cognofcrndm ptr tdi- 



mur re(pondere,nu.\S 



Bum in itu vocatur,ce*cluf. /7. nu.23 



dtfcnfionalibm rei,aSor,qm iam antea centrarittnt Potfetfio neq } dxn, neq } a dtm t debtl, apptUationtpcndtn • 



Jub turamento pofuit, refpendere non tenetnr, nu- 

tuero /9 

Poji:iorit,cttirefpondendo i» contrartetatem mcidtmm, 

rejpondendum non eff, nu.jo 
Vefitieni iurit commnnu fcrtpti,vel ftatmarii fcripti, 

ctiamfifit parttcuUru UctinencogimHrrtfpondtre, 

num.2t 
dceUr*tttr,ntt.\i. 23.24 

dubiamrtjponftontmi» fauerem & ex mcnte rcjpen- 

de/}tuinterpret*m#r,n*.2$.& 26 
tx refponfiene pofitionibm datanon Ucetst contrarie 

Jir.Jit aduerfiu rejpoadentem argttmentari , H*. 

ro27 

e'x rtjptnfijncnegatUta q*alificata rejpondent non 

ftturfaltstm confejfut,n*.2t 
Pifitioni contmn.u qutdam vtrba principalta feudtf 

pefitiua,quadamen*nci*ti*afimphcttcrr;lbondent, 

dt princtpdibm taxinntcitnfrjjmcenfernr, nu.zp 
Piifitiont juper filtatiene tjuomode rc(po> de*dumjit,rt- 

mitfiue,n*30 

Plfitienifimpliciter & catevorice rejpo *d' nd*m,qu*n- 
do & qntttenm procttUc, concUf.Sx. confiderat. t. 
n*.i 

Pofitionifimplici t fimpUaterrejpottdendum, tbid. tm- 
tnero4 

Pefiiiouid*pUci,a*tqualtJkata , d»pltcitcr**tq*alifi- 

c.Ui rejponiendum, n*. 
Polfertonum. Pejfejortttm i*dici*m d*plex 1 

rium ,plenari*m,concUf-7Ji*.t 
P^ifjfrtumplemurium plenat req»iritprebationct \ 

cluf.7.»*.f 
in jummario jimiplcna fuffici*nL> , ibid. n*,6 
ptr teflem vntcum , ibid.n*.7 
qucm tamen omni cxcepttene matortm efe prtbabit 
frodtuem,mrJ 



tc,ct»d»f.i4f.n*.t 
Ptpfie quaudo obpencuUmtUuaftatienie fcqnejhari 

pefjit. vtde Sequiftratto. 
Practpt*m\ vtde Iudtxmandatum. 



't*r,preeem.n*.i 
Prat*dict*m prafcrtbit*r,q*ot 

t*risfeq*ettdum ,preaem.np. 4 
Prxfcripcio. Prafcriptie i»crtmi»aUmtvtrmmfeU U- 

btUt oblattone tnterrumpatttr, 

n*.t .variant Do8ore*,ibid. 
uffir, 

n 



mt.3 



coartliatione interim adhibita,ibid.n*.4 



f*nt vntm caufa t*dtcet,concUf.\\. n*.i 
buim regulafaUentia , remtfi. ibid.**.2 
'Pranenttonian & quando in remedie i.dtfamarifit le- 

cmJtfiinEltone expltcat*r,ibedjm.$ 
Pranentie vtrumne & <j*ando citatie»ei»d*cat*r,cen- 

cUf.ti.cenfid.nuX 
Pra»cnmnemfeUcitatieKeinduci,cencUfj$.cenfid.%. 
»»>\ 

cafy vnica,tbid.nu.t 

tn tantum vt iudex citmienepritHtnimtfrafcrMurm- 
diciprimfcntentUmprtfcrt»tiitbid.HH.} 

citationemtamen ritt extcutam tft tptrttt ,ibi*L*u* 
me/o 4 

rttcfmficitqHtm , vtctrtedie ad audtcndam ailtonem 

ve»t*t,ctt*tmu,ibidjtu\r 
ntcLbriti tbUtie pranentienem eperat*nibidH*.tS 
nec extcutn citatio,fi u q*i citart fecerat, citati »0» 

mert? 
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Indcx in Pra<2. Contlufion. G ixuxi. 

uetcitati» nuia vcltnualida, tbid, nu.S necdeture Saxonict, nu.t 

Prautntiouiseffc&mjcmif.ibidnu.f ProcurtUorisfaUrium. vidt Aduocatm. 

c]Hi omnti,n<(i de prtuentiont excipiatur^ejfantjjbid. Procuratort,falarto certo non confHtuto an & quatenm 



nm.to 

Prtuentionu txceptio non compctit contumaei , # aua- 
re*conclMf.2? .confid '.3 nu. i 
nifipofteajrt integra centumacituupurget,ibidem,nu- , 
mrro 2 \ 

Vnaccps.^uiprincipem ejfcndit fubditos tjfendit,con- 
clmf.t7-ntt.4 

Princtps jitmmm pottft proctffum ratione litit centefta- 

tionit dtfttlm nukum pro itgitimo tjualificare, m odo 

dt vtntatt negotii prmcipatts tx atlis conftu ,con- 

cUf.7J.cenfid.t. nuj 
Princtps iuxta propriam confcitntiam prttter in attis 

dedut/am proftrre pottfl fententtam ,ibid.nu.2 
tjuotenm hoc vtrum fit ,rtmiffiones odmoutntur, 

nu. 3 

Printtpt on iurttuuntmm cttlumnU ttlltrt poffit. vide 

Iuramtntum ct/umnu. 
Principe Germaniaou per atjuipoBcns luramtntum de- 

pofituri prafttntj. vidt Ttftie. 
Princepspoenam vafoUo debitam condemnare ncquit, 

couclMf.t14.nu.} 
Princtps poenom impontndom an remitterepoffu,con- 

cUf.it 4*onfid.t.nu.4 
Princeps fupremm Camera feu ParUmento eauffamfi 

emtltat , vtrum ordinariam vel deltgatam Parla- Procuratorem conftituens neg/igentem dominm culpa 

mentum babtat iurifdtilioutm,co ncbtf.t 2 1 . confid. U fua,non refntuitur, nu.13 

nu.4 PrecuraforJido/oprtJermittatappeUationtm,dominm 
Prebatitnum paritatehinc inde appartnte, iSutt fitnt ipfo iuretutmes1,nu.t4 

parttt potiores aftimantU ,pro tjuo Senatut a/icuim ntfi cum dolo procuratoris domini culpa ctncurrac, 
fitmmi decifiofecerat,<juamuis ab alterapartium re- Procuratorfi ptr contumaciam fuam nsn fit audiendm 
fponfa ICtorumadducerenturtproaem.nu.36 ntfsrefufts expenfis,vter t.u exponere tcneatur ,remif 

Prebatumu in fitmmariiffimo vbi neutra pars feciffct, fiue, nu.16 

Precu r.i toremnon ejfe foiuendo ,adhocvt detur reftitu- 



dtbtatur,concluf.44.ctnfid.i.nu.ii. & 12 
PrecmratorominendofiuenegUgentia fua domino pra- 

iudtcat,nonfempcrcommtttcndo,cencUf.4j.nu.t 
Procvrator teneturappeUare vtfecjj iure , ibidjtmj 
ntfiiufiam ob cauffam txcufetur^u^ domino fententitt 

ctntra fe Utam^Ubito iempore denuncitt,nu.3 
ProcuratoritnonappeUantunegligentiu domino n*cti 9 
nu 4 

daturtamen domino rtgreffmadutrfm procurattrtmt 
feluendecx:ftentem,nu. / 
Procurator ettamfidiuajit, in iis fua aftimatienem non 

rccipiunts,deminm reftituitur, nu.6 
Precurator fi nen fit jolutndtjtum demum in alinrefti- 
tuitur,nu.7.(i <? 
reftttuiturmfnbfidtumimpeditm failo tertii felucn- 
do non txifientu,nu.y 
Trocuratoru prttter tnopiam dominm ad obtinendam 
1 dttlam refittuttontm fataUum alitjuaiitcrfe fenten- 
ttaUf*m,probarctenetur,nu.io 
tjuamuu rejlitutiottem petens minor eft , nu.n 
Procuratoru mmaraduerfm ntgltgen[tam non rtftitui- 
tur,cjuando ipftmet cum iiir.imentorcnuntiatieni- 
ntbm cUuptltjy t vrgcmtbm procuratorcm hunc con- 
flitutjfe(,nu.t2 



vtl ittnuftjj effent parts, iudicis ejutfunt partit , cou 
cUf.6.confid2.nu.j S 
Precejfm retrenuUm.pereim confenjum,iu eufmfamo- 
rem nuUm est Juftmetur , conc/uf.+i. num.to. vide 
NuUitat. .* m m - 



tic,.. 'tter.ttm oportcrtprobarc, conctuf.4 j. confid.i. 
Prccurs.tor fo/i: endofit ntcne ejuandocjj in jaclo ,ytan- 

dcij ; m iui e confijtt:,tbtd.nu.z 
tfuacu. cj sti fJuen do ejfe dtcatur, remifi. nu.3 



Procur.itor. ProcuratornonfjcitdonHnum inpetnam Trojmr, tr.ru fafi gefta cjuutenm dommm ratificare 



caderefine jpeciatimandato, concJftf.3}. ctnfider. 4*. 
Procuraterie ojfieium fufcipere nemo cogttur, concluf 
43xonfidt.nu.ty ■ 1 

nifi fit procurator erdinarim,ibid.mt.tS 
in Cttmera ttiam Pricuraioret cogunturtqufutad- 
uecati,nu.ip. 

Procuratorit officium ticet neceffarium , attamtn vtU, 

conctuf.43 xonfid.2 ,nu.t 
nifi co tn curiie iUuftrium perfonarum fungatur , tbid» 
nu.2 

Procurattret fuwmornmtribmnaJium,hontrabiU ex- 

trcent officium , nu.3 
Procuratoris officinmviU ,auoad vtlot & fordidothe- 

minet fuieejttpijftmefunguntur,nu.4 
Procurater infamu dt iurt ceuHi potcsl tfiejctncUf.43. 

confid^Mu.t 
Procuratienie onm infamifftmum efft, ibidjtu. 2 

eentrariumalii,nu.3 
Procurator quatenm pojftt ejfe infamie. Deciaraturpri- 

me,nu.4 

Procuratorium infamet nen poffunt exeretrt iu twriit 
inferieribut,nu.j 
uecinfore eecUfiaftico , nu.6 
uttiniudmtftudaU, nu.? 



pcjfit. vtde Ratificatto. 
Procuraror pcfi-tor.ibus datartjponfione vt praiudicare 
pojfitftcctult necejfum tii habuerit mandatum,con- 
ctuj $ 2.cc»fid.2.nH. 1 2 
Procttrator adiurandum de calumnia reguUriter non 

adtmt:ttur,conclufJ 3 .nu.i 
fedtpfe prmcipalu hoc turamentum praftabitjbidem, 
nu.2 

Procurator habent jpeciate mandatum,ad iurandum 
de calumnia admittiturjetncUf.t 3*onfideratj. nu- 
mero t 

^uoduitiuramentumjpeciaU.imt fpctiahffimum re- 

auirit maudatumjbtd. nu.2.& 3 
genera/e mendatum cum Ubcra,&c. anjufficiatadiu- 

randum de calumnia,nm.4 
caujfa fuptr ejua iurandum , an m mandato exprinei 

debeatj,controuertitur, nu.j 
affirmantu referunturjnu.6 
negantet,nuj 
Procuratorem iudex aliquando ex officit dat,concUfi 

SS.nu.t 

Procurator ex officio datm prtftat imramentum caUt- 
mnia in animam principaUt,vbi mandatmm in tdha- 
btrttjecm vbi non haberet , ibitLnu.i 

vH 



. Conclufion. Graruxi. 

\ki vtr-otnandmtumnon bkbtrtrprmftnt txigentt md- PnbbcmtU mtteftmtUnmm ntn *dmittiturinfuaimmriifi 

nerfarto,tnproprUmantmam auoad pncefum ,nu- fimt,ctncUf.4. ctnfid.i.num.x. vbimftqtjJUxlnrm- 

^ikmv^ tUktt. 

mmpltaturfiuttx cjfictodittu.fiutvoluntartwfitpro- PkbUcmtU ttn fitdejttbftaniiafudiciiycorciuf/of.nu- 

«•" curtttr,vtittntrtdtc*i4mmAdthtdt J ,nM.f mtrot • 

*xtcndttur*mp!i*tio, /. ammmmU prtcmrmttr inrmftt &kMkmxUktfmJtin t vhtrUr tefttum produiin turtrt* 

vel v»u Jfet nenturare. J.<juamuudtmtnuttpfeim- pr9bmtnr,iibid.nk.» 

rmmtntum ctUmmmU praftatjfet. j.mmmmmit domti- fiut ipJiutp*rtu,<jMa vhtritrtm frtdulliontm petitji- 

mm mtm ttmtntmr turmmentum calmmnu prmftmrt. ntpmrtu alter* *tteftmtitnapmbUc*tt fmt, ,nm.} 

' 4 quamuu ctnftttutu* procurator turamcnntm tn mmplsattona buiut tonciu/ionu ,rtmifiMn.m\ 

mnimmm prtprittm rmtitntpnctjfm pr*ftitijftt,vt ni- PmbUcmtU non fola , fed fcitnti* dtBorum *b vltttt- 

hUminmfmbftuiitmmidttUmttntmkr, um 6 rieri produStene exclmdit, concluf r*j\ confder.r. 

ProcuYstnr exigente mdktfrfmrit, U prtprUm tmt* num.! 

tmam iuraredecalumntatenttur,ctnciuf.fp. nk.r. an & auatentu petem vlteriori produttttnem de ignc- 

tfkodfifmctrtwUt,cmtitmncUpommm%pftfmfiUtbit^ rmnttaprobmrt ttntmtmr, tbtd.num. 3.. Cmttm vtdi 

tbttLuM.t Ttfti». 

Procurator mandatum bmbent *d tmrandum m mni- PmbUctanareUe cumrei vendieatione*itern*tikt enm* 

• y»mmt damimi ,fi Ur*rt uoltt domtmopraimdtcmts, nm- 1mtrmmrtc9ncU1fi2.c9nfidj.mm.il 

mtro j Pueil* *n & mumndo fequeftrmtnr.vU* StrnntftrmtU? 
t* prtctjjmt vtttatur, nn.*. 

jutdiu iit ttmtmm cmfibm m tfmbm vtrm ctnfejji* prp» Q;_ 



cmrmttrit domino pr*imdic*rtt,fr*ctdit,nk.< 
in C*m fingmiitc*mjfufingmtipr9Cmrttttr9t t n*n plura, 
' mifi trdimt fttcctffimo \ 
fid.t.nn.t 

btni pncmrttttrrtt *n & auando 

frmndictnc, tbi*Lnm.t 
fifci Procurtttor mn 

concluf.ft.nu.t 
•mffirtmmnt nonnuilt,tbid.nu.j 
kegunt mM,nn.a\ 
ctnctUmtit rtftrturjok.s 

negmntimm conctlimtm opinio dtciaratmr.vtprecedxr ht 

fupremc fifct procur*tore,nu.6 
itcUratkrftcundo obtinere amomd fraftationcm ikrif- ' 



QVaUttutncMfataframtnitpMbUcapmcunifipnh- 
tur^bfiUifur ctnmmtutjcencUtJ.i .jmu*. 



Qutftitntm turu ^uando^ fnbmbiUttr m 
fmrtrmdtjpMtart: etimm fmbfiftm*U,j 
*9 Ti 

nmn<iM*m *d JmferUUmdecifittttm prtmocmndt, ibi- 
dem,nu.jj 

mhquandomediam vUmtbgendo, ibtdjtk.fj 
J^^ w > & epmmtimtt fenttntianuiaconfirmmripojf^ 



concluf.i27.nu.tf 

>i, kon vtrt UprtprUm, Xmtio nmtnrmUt vbi cttnff* dtcifitntm prmftmt , intelt- 

tm.7 Qutextfttmatur Utbtctdittu UgtmUjuper qumrtre, 

tinfifc*li procuratort i*fti,nonvero iniuftt Prin- prectm.nu 120 

cipu,nu4 . Xtha«fmi,&mmmformmp*k*,r*m^^ 

procurmtoru indicUUt indmfhU fuotU fackltmxtm confid.uim.6 

fitb/titmtndi, tfmmmdo ctnftmtkr tUtl*\ ctmclkf.p}. Rebellu vtcjuu cenfeatMr ,an dtcUtrmtorU rrtfkirmtur, 

■confid.i.nm.12 ' ibid.mm.r 

^Prtckrmx^mpfthattUnirtnmkcUntm^ non prtim- RtOor AcmitmU c*mff*mftndi*ji**\ fi mtncnrrptttFf, 

d<cAT,ccmcixf.t 19 c»rfd.\.nu.z6 ' coicluffi.nu.j 

Pncurmtor injtrumtntm md caujftm jptQmntU prtdm- Rectmmendmri verbkm , tfkid pr*gm*ticu fignificab, 

• ctns.mnprnfmmmtkrbmteremmndmtmniicmcUf.tj*. comcUif.tm^/pnfid.t.kk.rt 

C9nfid.t.nu.6 • RecenucnttotneUrtcum cormmftcnUri. vUtCUricut. 

P,ecur*t*r *n inttrpoftmm apptS*ti*ntm proftmmi ft- Rrgtt& fuptriorei ttntntkr fitbditot dt ture dimino h- 

mt*tur,remift.coHciufisp.confid.vn.nu.g btrmrt.c0ncUf.t7. nu.i 

Pftcmfmtof vt fmtmUkm rtftitntiomtm pettn vmltmt* XtgmUUntitmtiontmrecipit ttafumdtkt/ *juitatt,pre- 

mmtvtnUntconfidtrmndm.vidt Reftitmti*. txm.nM.ie ■' . 

Procmrmt9ri ikdicUli,rnttont prtfht* procUrarionUik vdnatura/uratienuduHu, ibid.nu.n 

proprimvtlctmmnmcmuftmfmlkrum ptrUdt ttc md- ^uinimonui/are £ uUtamvr,d,^eoKft*nt , f *m Ibki- 



nocmtt ioontrmrUm fub mdtmdicdtit expenjh debetur, 
cmcUf.i ji xonfid.t.nn. to.vidt Admtcmm. 
Prorogmtio lUrifdilito. vidi ImrifdiElU. 
Pubiicatio mtttfttttionum ad perpetuam rii memorimm 
reetptarnm md iudicem cmujf* prUcipmlu fteSlmt t 
concUf.93xonfidj.nu. i 



tattenem mdmtttju,ibtd nu.t z 
fiue Canonictfiue autiu turufit,ibtd.nm.r j 
Regutdm iurie prt jt hmb*ns,tntcntitntm fmm9r,denet 
dt txctpticttt docearurfundmtum bmbtt,xoncikf. 3 S. 
confid.i.nm.i 
Retati* kknfii.vidt Cttmti*. 



b.nc Pubttcmtio * Udicibm t> cr rt u ji f r U ct <fi cmnfm fm- Rtlmxmtio tUbitoris.vuUDtbitof. 
permum^dipfojJpe£rttfieridtbtt, tbid.nm.* PtimxmtU vincnUkon drfidcratur ,n*iio exiftentevi*. 

uftafin*r>v*Utmdinnrn,Gc.erimmmbfy pttbHcmtiont culo,concluf.2 7 .nu.r 
frobmnt^nn.j t\tUfionUcmkffmproitmcimcoktmtkmJ 
pmbticmtto, regultriterfif} Uttm conteftmt*mf*cit%dm\ dtnr, ctncUf:2.nm.i 

totlUttkit pacijic* tx tonftttMtitne Imptno ~m) dtctr* 
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igutnit pacrfic* ex confiitmtieme Ymperii vt dentmr 
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nentmrmandatafnjficit Vttx narratu de qn*Utati- fuf}tttHt aRegartpoHtt Commifarimt '* Cam.ImpJm* 
bmf*ihcenjtet 9 ikd.nu.2. tmjikdJUt.ll 

& tn Camer*,vbiadvlierioraprocederet,*pptl*tim 
recipitur^bid.nu.\J 
Recufaripefum imfim ex emmfm Amftregarmmimdicu, 

tmid.nm.t4 
"Recuftn tttmm prouimcimle t 



rt- 



proeeffuijmanectfiffit i 
anifitn,tbid.nv.j 
RtUgtonupmrificactnfHtmtie lmperii men adimitinfe- 

rteribm maUctbm turijwU8itmtm,tPidjtu.4 
Hemedium U.(^Mrefrind,vemd.aiternatime rt&t «- 
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fmper dich remedte etiam ahematiue nenintentmo, 
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Rennntiatit Ferimrmm.vide Feria. 

Rauficatio.fo/ - ficare per remocatmm procmrmteremgt- 

fia dtmimutmtnpetefitetncBtf.47Jtu.i 
'Ratificariptfmntptrfaifnm frocnratertm ante latam 

fententtamgejUt ibtei nu.2 
Ratificare retro ackt perfalfmm procnratorem deminm 

*poslfententiampoteJ{,nn.j 

\sC9t Wtf 9%999d St %/9 ^n^$m\9m > tttf ^ifjj^ftS tfr*ff9ttf+mp% 

'Raiificarim cenfifiorieprtjtoipu rttre *Oa poft fenttn» 

tiamptfmntj,nm.f 
ammmtmit dfentieatu infurgantj jtmJ 



Rattficmtie retro atlermm etiam tmcita fufdtjtuJ 
gmtihahitie retrotrmmitmr mandatoqme aqntparatmr, 
nmm.9 

non vero in prrimdicimm tertii,nm.tt 
ntede iam tertie im amefitmm efet, nm.it 
etyttficationemretro atlormm perfalfmm precmratorem 

ctntrarium in cafu *antmdratificamtie i 
dumcederet,contendmmtaiiijtu.ij 

fieripofe in cafibut fpectaie defideramtibm manda- 
tumfpecialejnu.14 
Rmtificmnt retre aQu litit ttnetmrreparare exptnfiu, nm- 

mert if • *' 



%afUejhid.nu.it 

9 • 

fufpcttt capite , & me 

gmntmr,ibid.nn.t7 
Senmtm cimitatu im trimtinaUbut recmfari petcH, eo- 

rmm ex needtefirecufantem aetmlerint^,i bidjtm.it 
trdinmrim , fttamtummu fufpetlm aUegari ptftt , nem 

t A999£9% 7 C 999 0 MfwTTJ (^bdd j ^&St& ^0t9tw^$ wft &bmt'ftf$£$Uf dt^tt~ 

dmerit,ibidjut.tp 
adimnHe dato pmrgatmr fmfpitiejbidjtm.20 
adiumSut datue ooteil inhibere.ne line fe trtcedatmr^ 
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ibid.nn.lt 

fari poffe ,imxt* nonnuUet, ibid.nm. 

** 

t3 im criminaitbm , ibidjim.23 
luet tunc etiam *dimn£bu dart aiuea^jbidjtn.24 
auid ficrimem recmfantit efet notorimmjbieimmJif * 
trdinarim , in cafibm vbt recmfari mem ptffet , de htme- 

fiatefibiaUeifnbjiitnttindicujbtdjiM.U 
Recufationeremotaancommitttvatidepoft camfa, & 
Jbacremttit ammtmm firingat , dtgnefct , circa reue- 
catitnem attentatermm maxtmt roftrt, conctufjj. 
tonfidi.nm.t 



tloru hamdctnmenit,ibid.mm.2 
ctnciliatit addmcitmr, tbtd.nu.j 
Recnfanoneremota,clamfvLt,dtfrimoU recnfatienit tx* 
eeetionuinttHteimaeuiHftitt*. conmentt tbidjtu a. 
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Reeufattonu exceptto ante i 
da.concluf.jj.cenfid.j.nu.t , 
antt omna mlat txcepttenujhidjtm.2 
fcriptt,ntm vimm vtce, ibid. nm.j 



Rattficatit gefitrmm per fatfhm procmratortm inmttlit Recnfationu exceptit etiam Hte iam contefiata tpponi 



ptterit ,f*jpitit vbi immprimmm fmbortaefet,ibid, 

mminimt & pefl concl«funemincaufa,adetqmtemA- 
Hatamadmm " 



tb>d.nm\6 



tfipoiifinteiuimmjefaifitatfvbi excepifet aduer- 
farim,nm.t6 

mode tudex exceptione ntm attenta md vktriera nom 
prtcejfifet.vt excipient de et ntn appeUafetJtnm.17 
Rmtificmtit retro afiormm nonpermittitmr, amande rmti- 
ficantit vtluntae exigtrttmr md aBnmfro fonmm & 
fukfimmtimmflmjem.it 

Rarificatttpttiftnttntiamdtmintimtegrmntn efi,vti Rtcnfantmtbfnfpfotnmtptrtetfmfpittemu 
fententia in faifi prtcmrattrit famerem,ctntra vert alleget,&prtbet*tHclmfij3.ctnfid.4 t jtnj 
mkfemtempartcm\prtUtmtfct>nm.\9 petendo terminnm adprebandum, ibtdjtu.2 

Rccufacio iutlicis. Rccnfationu exctptie fanerabitit Rtcmfant,& infitfptiitnie prtbatitne 
cenjetur,CtncUf.$j<.%m.j 

mmipptama im nmtnraUaanitatefmndetmrjhid mm.4 

Imperattrfitjpetlut aUegari handpttefi,ibtd.nm.f 

met Angufiifmmm Impjudicium , ibidjtm. 6 

anmmmit de afefort vno a'cj 3 a!tero,vt fingnUefmfitit* 
mumlUgmtie mon imprtbetnr, tbid.nm.7 

iudex fmjpitionie ex cauffa arguiimreptttfi, ibidjem.9 

vbitmmen fmfpititnit excepttt neglefla efetmdicimm 
nihtlemtintU coram fujpttio fabrtcatuni fmbfifitrtt, 
ibtd.nm.0 

fmfpititnit aUegatie principali competit, tfmammiepro- 
curatorfetnfcto im Utdicem conftnfifet, 1btd.nm.1t 

ort fnt imttrtft tmttr- 



,ibid. 



rmm rtcmfmtt tenetur , ibid. mm. $ 
RecmfatieprotndeperprecuratoremfatJa & nenprebm- 
tmjomuut mecmmenti md imfert, ibtdjtu.f 
ejum pttim procurattr pcenat ipfe fnfiinet, mmlSama^ 

defu3ftcundumiut(j*meraiefolutt,tbid.nH,6 
fnfpitionem imramtnto probari tuxta C-atlUmm,ibid. 
mmm.f 

vtalia infmptrmen drfideretmrprobatit, teib.nu./ 
temperamentttm bmtut adducitur', renufme , thtdem, 
Hrnm.p 

fmfpitienit camfa orcUnarim anmnde aMegatur fmfpe- 
Rmprtbamdm** minmfitinter Legifiat & Cauettd- 
fiat non cennenU^mamuie ex ctnfmetmdtme affirmau^ 

nm,tt 
Rttmfitte 
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ktcifak^fytrfairrMratHtevl vktritrm rtem- Rtjponfio kjptthtca qua & vnde dignofcatmr, i 

lattftrvtam nmm.t 

' confid.j.nu.t » • Rejponfio etUm dtciturjimplex, cut ex natura attut ne- 

fmperiorquuboccafudicendmfit,ibidjtm.2 cejfarti prouentens condttio adiettaefl , nu.6 

Recufationie canjfam ipfemet iudex non cognofcit , con- Rejponfionem dupUcem fen dnbiam index tx imfta camf- 

cUlf4f.Confid.t.nm.l fa,vt qmia pofuio capttofa, (£c.admtittt, nu.7 

^qtndincommtJfaritCamtraliirtmifftite,ibidjtm.2 RtJpondtriptraquipoBeHifufticit,Ucetftatmto fimplex 

RcduAio.Rt*ktlitUutdicoramimdicecamJfa ordiua- rtJponfia,ptrvtrb. Credo, vel non credo, reqntratur, 

' riopetidtwttiCtnclmf.r+VJut.i nnm.8 

ttiamfi Immdmm tx ftatmto paratam mereatmr ixecn- Rejptnfto dubia vel tbftmra legibm inmifa , ctncluf. tu 

ttcnem,tbtd.nu.2 confid.2Mu.t 

a Uudo cmm apptHatur, ad fuptrtortm arbitri rtcmr- Rejponjio , credo prtnt in inftrmmtntt comtinttmr,fnJfi- 

rtndum,nm.3 cienteft,tbtdjim.2 r 

idtm obtimtt fitx ncctfitatamfatuti compromittatur, qmando ptr loanc rtjptnfiontm pofitio cenfeatur ajfir- 



itmm.4 

velfitu 
fmtrit,nm.y 

Redmtltonu * imdice appcllarc licet,concUf.i 4 p .ctnfid. 
i.nm.t 

qua tamen appcilationen remoratnrexecmtiontm,'bi- 
dtm,nm.2 



matima, velnegatma, & qmatenmt tn/irmmtnti con- 
teutaper eam apprtbtntmr,nu.j.&4 
Rejponfio negatiua , an rtmocari qmtat, , remtjfime t %m- 
rmtro j 

Rtjptnfit rtgmlariter ptr ipfmm principaUm facienda, 
num.6 

faMu vbiut remttu agtret dominue, nm.7 



RedutJieadarbitrium boniviri vfe^ ad irigintn annot Rejpondenttdtou adbibttoprocurattre,nu.p 



petipoteft, conclufitfo. nm.+ 
quamuifpartudtHonpetendortdmditntmt 

uetitjfent,tbtd.nu.s 
declaratio huius refertmr, nm. 6 
Redutlioni* 
' ' partcdnquerensUfm ntn ejfetjnmj 

lefionem primt probajfet ,nu.8 
RedaFcio ad arbitrwm,boHiviri,velappeBatiodftn~ 
ttntut reduElionu qmande etcecuttonem mrbttramen r 
tifufpendats,remifi.conclmf.ifo.etufid.t. nuj 



nec non & muJiera , nm.\o 
'Ketardattproctjfu cxpcnft. vidt Expcnft. 
Rmfticiadbibfto procnratort, ?J inftrmtntt admocatt re~ 
Jpondentpoji:tonibut,conciuj.$2.confid.i. num.S. vt- 

f t . id 1 1 

Rcfticutio. Reftifmtiamem admtrfiu ntgligtntiam vtl 
doUtmprocuratoru iudicialuan, £f qnamdo domti- 
nut petertpoffit.vidt Procmrattr. 

1 vlttnortm ttftimmprtdmSiii- 
nem quando concedatur, condufvoj xorfid. i.nu..\ 6 



Rega & Principu regalidignitateprtfulgentet decalu- Rtjiumtt* contmmtactatm imtigrmm,am pctua ctntmma- 

Cm'a%i$4 p^¥tt *t W tf^ ' I C ti9 1 \i J 1 ti i t M ttt$tj 1 C fi( j C^ta^fAt iQYl u* 

orn*tmr,Conclt>j ■; ■'>'< 4 • ■ 

Rcflttntiomdmctfut lapfum fataUmm intcrptntnda ,«•- 
troductndacjprtfiqmtndaapptilattonu conceditnr, 
concl*fi4*.nu.t 
ttiam matoribus,ti>td.nu.2 

mintri admerfmt lapfum fatauum ,tutorts cauffatum 

mcgU£tntta,tf m at t n«tdftmr ntftitmtio, HmUf 
mintr qmtntdtorinom reftitmtndt fmcctdu,mtn rtftU 
tmitmr, nm.4 

mtnorit Utit confortittb mtgltgtmtiam reftitmtio nondt- 

negmtmr,mm*j; . * 
mmoHadm\rfmpmmratoruntgligtntiam im non ap- 
peUandt non fmccurritmr rtftitnttont , dmm prttmra- 
toremcum imramento & efficactbmt renmmciatitnmm 
cUtmfmtuconftitntJJctMm.6 - - . 
Rtftttmtionem petent,Ufum feprobalrit ,nm.j 
mutor qmatentu m bae reftumitont Ufiontmttntatmm 
probartjnm.t. 9.10. tt 



o^&tf^tdt fS&H 0&1&£t^tftlr* %ft>1^4bJ^f^ € ^^^j^* ^ @*^fb^[*\ 

, t concmf.26. nn.23 

R c p ulf a . Teftimm repmlfa ftm obitilme dtnegatmr im im- 

,J'll. r ■• ... :(T. - - ««. K.ftr nnf 1/ 1 r, * 
aicto jHtmrftai itjjirno , cvftt tftj o.tarr/m.i. nm.z 

dtcUratmrprtmo , vt non procedat , quando exciptre- 
tmrdt tnbabilttmte teflntm,qmap*rtu voluntate b*ud 
tvlUpojfit, vt quiahtreticus ,txctmmnnicatut, tfc. 
ibid.nn.3 . .. 

ftcnndo.quando defcUuttxipfituttu probariptjfunt,, 
tbtd.nu.4 

tertto quanio alias irrtparabilt inftrretmr txcipienti 
' damuumirhdjtn.T , 
quarto quattdo repulfam verepro caujjaru tmitiontpe- 
* ttiudtxYogn9fcertt ) omntremetacaiumnta,tbtd.n^ 
Uefc 1 ip-um . Refcrtptio in quouis ad Utu fubtnttUigttur 
claufuU.fi prices veritaticitantnr,ctnclnfit^Mu^6. 
'Rejcrjpta ad Uta fubreptttia non dart imrifttttttntm, 

conciuf.14. confid.t. nm. < 
Refcriptum,obvitimmfubvelobreptitionu ntn ptnitmt 
*' mnriullatnr,qmando dunxaxatcnca acctdentaUa nom 



contrarimmprobartpottfl, nm.12 



" fubft*niiMaftibvtlobttptnmijfti\ctn*b^^ , Reftuntiontm ptttnt dt tmpedimtnto probarttenttnr t 

meio? j n v ; , 

R c fcnpT%femmanditatn'.raAnnumnonpr*fentata,rt- Reftitmttoh*cqnottmporepetidebeat, % ttuumi 

Reftitmtio non ptttntt non dmtmr, nm.if 
ReftutuhceJfatiOppeUationtremtta,velfnbUta,nmJ6 
Reftttxtto vt dtturfmtaUmm qmaUter dttmptdimtmtm 
probatiofiat,cvncUf.i43.coHfid.4atum.i.&amimr*~ 
mtnto^ibid.^nu.aUqftqq. 
appc&anfqmammudeimptdtmtntopreprio inrtimran- 

tin-* 



iatH dtimrtcomntnhicinttdnrttj , comcUtfif x. confid. 
iknu.y 

Ttejponfrrtadpropofitioiiindatacontradic^^ 
locoprobatto^vtimtqiiitrttncUifff.mu*!! * - 
recinprima,nectnfecund*tti/t-anna,tbidJtm.tJ ■* 
modo tamtn inttgrampo/ftiontm ntgajftt ,fccuoimtlc- 

' f* Afr»*tt*tu ikid nm ia ■ 

cepttt xj accepimiis,tmtm.nm.mi 

%'jponfio cattjtgorica qm*yctn*UtfJ2. nu.t , .% 4 
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'kppc!iatssimpedimentmminprtmo*nnoconttngenitm- COiUt btnefcto ,ettam < 

ramcntoprobarenonpotesi ,adhocit fecmtfdmm **- tt*m admtrfa parte > M-f 

«*w confeqmatmr, nu.j nec pnnccpshmcmet forma neglttlc fubuemt, **.f 
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pedtmento prob.it, onem, nm.'+ *t, nu.6 

difjentientibm interimtUue. Chiiu dicUratio tbtdtm Heuifienis **xiU*m datmr a fenttntiu mttrlocktonu - 



rtmtffiHt*dimcitmr,nu.tod. 
HeftttMtio 

Rtjiitutionem petere neu potefi procurator, 

Vel negUgenterfatatU Ubtftntt , nm.7 
Refittntionem fataUum *bfe frtcUU mandato procm- 

raior nen riflepetit t nu.S 
niji incidenterpetac ,nu.g 



vim dtffimttu* babcntibm , vtltrrtparabtU inftren- 
tibm d*mn*ue,concmf.iff.coufid.tJmJ 
Rcuijio ctiam Inna ab tnterUcHtortu fententiu vna tm 
caufajltutrfo amtem cafit, vtriq.parti vnaUdulge - 
bttur,:btd.nu^2 

Remferttmh fenttmut 
pofe,mm.t 



Rc ACto.T^emfionu benefictmmnen denegariU memeH- RotullU 7<otuium adft*r*nfmifum agenttm Camtr*, 
tnneo iudtcit Uu* feMtentU , ctmclmf.7. confidtrm. i. magifirmm rejhtmtre dttre^mu ,auemedt cemptl- 

num.lt . iatHr,concIuf.9).con/id.t,HH,3 

comrartum alti,ibid.nu.\4 Rotulum repetendi medm nomeU* legeprefcriptm, tbtd. 

Reuifientm Cimeralu fentcntiapetens turamtntum Ctt^ $$$$$$$+ a^L 

immmi* ttdmerf* p*rtei*fi*nte praftaretenttmr ,co*% 
cfmfjf, nu. 7 
* Rtmtfbnbm fameral.confirmata, velrtformata fen- 
trnt,,,peryUrmdetHrexccHttenr t coHclufu>.confid. 
nm,y.vidt& BxtcutUt 
Rtmfio * fententi* ptrpctmj 

/jz.confid./.nm.t 
Remfio,appehmtitneperfia 

bebtt,tbidjtm.2 
Retufio a*a*de% recmrfm *pptU*t*r, ctntUtfiiff. < 

fid.t.nm.t 
Remifie qm*re introdulla,t 
Rcuijicnubeneficimmetiamremota t 

ditur,nm.i.r$ 4. 
Reut ;onu tn imdicio fuccnmbrns ab expenfit fttptr rtmt- 
fibnef*Rit excmfatnr vbim Camtrs *i£ttr)txiitifi 
fit,cencUfifUtnfid. t.nu.g s 
Remifirmm /mperUUmm utrifdiBitttem , effi ordma- 



SAbbathi dtet , *Um SeUt diBm , nemm*q**mjf*tmA 
vilcomfmetmdme toUipofmhtj, cencUf.ft. cenfid.2. 



Stctrdos.vidc Tefiis. 
SmUrimm aduocatorum ,procmr*termm. 

c*tm* 

Sa luus cond uchis. S*Uti co*d*8* 

mittertt imdex, adh*e adtocmm nen tmtmm dtmm % 
coneparert b*md temetmr,cencluf.f2 . confidenuu . u*U 



^mm,nmit{mxUX>*tU.)d*kt»b«iet t concUfifai. SmUofubcendmOmcUmtm 



etiamfi ipfimetimdtxfidem datamejfetferutuurm, mi 

itct tumen iudicii citatm , 
berct inimicot , iiidjut. 6 



ime probabiU dubtum 
nnm.2 



Ben. tbrd. 



fiuduksnm.i 

tUaconciUetionibnicmmcontr^mdicat^utteuuaUam 

*CO9$€%^i^itu0$$^i99 f c I >$y 3t t$t AfT% tr% MV C 1 f } tttd.^t, 

RemifionU nrticmlo pendtntevtrmnmeixtcntio fufptn- 
d*tHr,diftept*nt DeErom, co*cUf./f+fco*fider*tu. 
nmm.t - 

*ffrm*ntibm nonnuUu, & amidem fuffrag*nto*m nm- 

merofitate propendentibm ,tbid.nu.r> 
ntg*nttb*u*UU, n*.j 

^ut}rumip,ncohotitepottor,intdftnperttnomaUgeU- 

t*,m*.4. 

Rcuifiont fuper caujfafcudaU pendtnte ** ctram pttri- 
bmadhncdommo tntegrmm fit prtctderr, e*fm rt- 
fmtiY,nu:t 

RemifieexUm*Bu&dedmtlU,non vero ntme mfitfi- 
c*ndavenit % **-6 



ferHttoribMsfmuttutm fecmntat d*t* effct,tbuUm,nu- 
mero 16 

Uem & aduecatU & precmY*teribm ad *S*m Jtbi 
. ncccJfartu,tbidMH./7. vtdetttam Ctatto. 
Salmut londMllut apnncpc concefut ilUbatefirmandm, 

conct*fifi.ctro1tJim\t 
Saiuum conduclum yuande iudex in ctttfjtf etpitttfbfil 

deUntmmti dterepeffir,remeifi. tbtd.nu.z 
S*Umm condmttnm promtttent , emm eti*m th *Utna\ 
■ •premtHcU tiltbate fcruabu.UM.t , 
Saluo conduclu ancejfo,^ tuttu acctfftu & rectfmd*- 

tus intriltgttur ,ntt 4. * 

modo non ex fubttiU mttterUx 

dmntaxateffe conccjfum.nu.f 
StUmoeondmtt*fecmr*tm , exprmtfittrmm deuQtrttm 

caufja capi non debet,nu.6 
dt commtjjis vero tamjitb temporcftcuritatu Verep*- 

mbtttbut ttimm pcenat eodem ttmptre dabtt, nume- 

rt'7 

nifimoderamen inculpata tutelaexccfijfet ,nuJ 
Sdtmm condmflm datm, iMibmt etiam tn cafibm vti 
altatdartnon potmifetferuandm efl, B*.f 

UtmetUmtuittp. 



Ucet BenUendJiJfentUt,,**.? 
Remiftoni ptttnd* prtfcripmm fitrnihm nt* 4firn**t, 

rtmifionU amxiUe fi fiMfiratmctl,ct*cmfjf*Jtum. S*t*m cendutim^nprim* mftanti. 

4 ptUattonu camjfamtxtenditmr, nu. 10 

RemfionUpetentUform* tjma im fdcro Tntp. Rem. circ* de et-ttmttn emtttfibi preutdebtt ftcmrandm, 

fimentiatC*mrr*tafitvomptifmorexe*fit*r^,ib^ rttit 

r.um. i Mmw condmtlm fahtm dt UfiitU ntn vioUnd*, ntm 

^$j%^$$£*$^$$ ^ ttG^lc \ tjjct } b%(? f $ f$Jom^ft^*S \/ CT Q dc t f^Jt^bttA ( XG^9tt t%f^i\. j1$t ( H t^ tt j^$fd • IX 
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Indcx iri Pra&. Conclufion. Gtxnxu 



Sxuitia. Snperierirtferioru ftmtiam mamdatu poenaU- 
bm Compefcerepettfl &d*bet, concluft?. nit.ro 



Senex debiter. vitte Debitor. 
ScmcaxiiLSeMemUab Imp.proUupraiudicium fta- 
ttem per vittm fijuefirattonu, imdjnt.it tHunL* , premm. nm.s 

imdtx famieut « n fnbditot a fmpefiere *b effici* depo- SeMenti* a Penufice RomanediSa fibi fmbieSie excm- 

nen4.iu ■ 



ttbid.nm.ti pUmprebent,nenaUie,i 
1 fmp. ratieueJamitU infelitormm ftrmitio- mmpUatmr etufd.fi b um.o 
rmm reOn mdmpetefi , nr% obftme primtUgimm t><r Sententiaab Imp.prolatauom mede dijfinitima , vermm 



au$n\$tlibid.nn.tj etUmUterUcmterUpreUdtcimmmcalerufimtUbm 

i,tt 



frimaturjbul.mm.14 fimetnfcriptiejitievime vecie ertumU freUt* fit,tbi- 

VJtfaUos famientm eeercendi eptimmm remedimm afud dem. 

Saxona reeeptttmjbid.nm.ts fi*t Canonicifiue Ciuilit imriefit, ibid.mm.t j 

iUicitie exterjUuibm mnematm ,prebata JauitUefci* StnttntU fummi Principit vt freimdieimm fiatuant, 

imdieu veninmrefctndend*, tbid.nm.t6 inteUigiturJupercmmfti eafibm vbi Uu cjfcnttte - 

SamitU pmmbtlu & coercend* ama Jit , mrbitrie imdieit mitftem vere imrt t*m decjfit,tbidjimu4 

reUnamitmrjbidJtm.17 modo de fententia tmaniute conftaret, tbuLmm.tr, 

vafaUm fitmtens nm im tetum ,fedim eeiimmmetfamiit Stntetia lmptr*torie vbi dmbtmm aUqmodUrurtJbme- 

turifdittteneprtuutur, ibid.nu.it . rtt,imgtn*raitftnpraUdtciumconfiiuujbu/jim.6 

vafaUum in tttmm fhmari a eenfiU* Rag. N*af*Ut. dt- SententU principupraimdicuem nen faeit , vbi trrorvtl 

etfibtdjm.t9 v f*lfacauf*adfcrtptatftt,tbidjim,i7. 

vmfallu» a» & anande tb famtUmfemdmm ttmttiatjre- nfipluret efent fi bfifientu camffa exprejfa , tfvnaea- 

mtffimejbid.nu.20 rmmvera,tbid.nm.i9 

rauoordtntJ,conclufi7.c*nftd. } .nn., Sententia Imp.MaieftjUreUtUuemaherimtJtenipfim 

vxor ob nimiam martlt f*mnam dtmertere potefl , & Imp.pramia cegnuUnt Utm praimdictmm nom tmdrn- 

fepnrwiam*nt9,UM*imm.2 citjbtdnn.19 

mee der b*e eafm marit* , Ueet eamtUmem de mem *m- SententU Prineifit exempUm non affert nifi pnrtibm 

^ \*%b4*s* Q^J^f T% i*\MT$ uu^Q f^Pf bm^b^fo^ff 1 *^u^^^f{*^tf*n^n^u*u\ ^ &^Jm^*%$f^mr' ^ 9$*m^^ ^p*^m^bn^0 £m^fuvw^mf ^ t$J%mn^uJ$ bm^ • a^ Q 



mer* 3 SemetUab mferiertbm Princtptbm pnlata exempUm 

StmitUm eb v"iri vbi vxtr rectfftfftt , rejfitmend* Jitb non inducnnt,, tbid.nm.33 

caHtienevintJifemperreceueiumttenievbifuferefi faUttiu EltQoribm, Principibm, pmcibm, Marchio- 

fctjpm,ibid.nm.a ntbut, fomtt-.but, &crtgalcm dignitatem perpetn 



SamUudi e*uj/a amammie ab vxere preceferk,vbita- adhtreda tranfitoriam habenttbtujbid.nu.ij. 

men nimia ejfet fitmtU martti feparatU mdmigtbi. Senttutiaabl» peratereprelatadmmtaxat fkbieHu,nen 

tur,tbtd.nu.f exteruexempimmtjmodfeqmantmrprabeutjbidn.js 

mee dotem fotmmmede repetit mmUer, (ed £f douatU- Sementiafuper mementmueo poffifftrie Uta an fit tnter- 

nem proptetnttptim Utcrmtmrj'buLmm.6 UcutorU,veldiffi»titiuaj:oncUf.7. cemfid.t. nu.t 

SamitUtamenabvxoreneceJfari* & condudenter fre- eentrar at hac dereoftmionet conetUatamilerjbidem, 

bmndmjbid.nm.7 *>mm.2 ' *\ 

altmtnaintertm vxeri* maritofubminifirand* , ibi- Sehttmiarmm dtjtaritat vt 

dem,nmJ merfiatc,proam.nm.*4 
fmin tS txftmfa litm vxort e*Uigauti etUm ee eafm, ■ StnteufU etUm Reman* fedis in melim amando^ re- 

nue a martto adulttrit accmfiuurjnppedtand*, formari admtttttur , tbtd. tut.6» 

nu.r/. tbtd.nm.f Senteutiat Ufcriormm imdtcum ,pr*Ud:cium uen fia- 

SapientU marna eftremeeare qma amu male Uemtmfit» tmeretnfimtltbmpnftea decidendis cefibm, nu.7* 

e*ueluf.6j.nu.i frotndt argumentum exempU tndt fumt nen valtt, 

Sitifdatio. Sahfdationem de non ofendemde iudexob num.7S 



pericmUm tninngit,coucUf.4.nu.3 ntfi coufuetmdo fte Udieandi efet intreduQ* , 

Scrtpte non ,fid vtua vece teftu depenet. vide Te- ro7* 

ftu. tmmmodectnmcenemrrantrtetnfimhiert^ttifftajim^ 

Secreta alicmi cemmittuntmr,fubfgill» *mtf*cr*men- meroi? 

taluconfeftonti(Sfimpluts > concLuf.ioo.confidcr*t.\. nec tamen tunc prtter ,nce!as aufmcdi tr.fertorum *t- 

num. 1 ttngt>utfententU,nu.7* 

Scnatos. Senatmfmpremorum Tribmnalmm decifienm SentemUJnferUbeUeinepteUtatniffeimrtnmJU^c*». 

vpimm tnfertoribtu efermnL, ,protzm.mt.26 cUfi66.mm.t 



Senetut fummorum Trtbunaltmm Ugucondtndaanha- me^ expr*bationtapufufiU*rip*t*It, ibuUm t 1 

btmp*teftmtm,ceneilUtUneexpUeatmr,ibidJtm.it ro 2 

Stnatm vtl ParUmenmnea cmria dectfitum cemtmmmi vt nee imdex UbeUi inepti defeammfitpplereu%mUmfj» 

epinionipraferri,comtendmm nenmmUi, tbid.mm.32 nmm.3 

eoutrarimm aUi, tbtd.nn. 13 ftdauammu nou opponantepartefeiiciU ciuilAmdt- 



mero 34 maxtmtamttm in cnminrtltbm, um.f 

StnatHt decifionu , fuper cafibm dubtu prolat* exem- S*memUmfufertneptoUbob*Utam,iudex appeiutie- 

plmm maximeindmcmntj, tbid. nm.37 iw nec cenfirmarcjuc reftrmare potetl, nu.6 

Senatmmteger cmU*tH rtemfim an pofit. vide eZtem- SenteutU cuatu fartibm profem debet t etnfUfi Hf. 



confid.i .nn.t 

nifi tn precurmttrtm, vt dtmimmm htu » dirtSt ctmce- 
pt*futrit,tb JLmm.i 

iii C*mtr*frincip*iic*HjJ* i*m ctncluf* m nrtmt, fen- 
ttntia m prccuraterem abfiy c t.,i.ant,*d, c jfmnttm* 
d:im proftTtur , HUtj 



Iridcx in Pra&. Conclufion. Grxuaei. 

IjMU Stnttnti* (tntr* vnnm Ut***umnd o aUt t n em miUUii ntu 

& auidem jpeafica citatio wttrutmrt dcbet, nm.j ceat,,rtmrffiut t nm.36 

mdtt tit autt relatienem MMMtii citnntuUt*,ntn-om- adtn e rloc*icrt*m**diend*m ,*» & fitande rtaui- 

leat^nu.m r*tMrcit*tmn*rtur***f*»*t 
mfitudtci dt vtrapartucentumacia alimndeconfta- Sintenti* mertmeprimci/aMUta%nttmU0^e^Ufiito, 

rtt%nu.t 

Sententi* *d ditm citato prtfiitMm nen.ftd p'fte* ,*bf- 

aut roua titatione,Uta,non valet t Hu.6.(S 7 
4m Germani* Confijcrtis indtx tn-ped<tm ftnttnv*m 

fecundo vtl ttrtt e,poff termtnum ,dit,cur* nuttttn- 

ttm prefert t nu.t 
p*rtt*d*udiend*m fententiam in ttrmino non eom- 

pafentcpefteaabfa^nouacttatient rtfte dicitnr fen- 

tentiajnn.p 

cit*tio*d*ndiendumfenttvti*mtti*min netoriis rt- 

auiritur t nu.te 
fittute txceptionm contraftnttntinm prehibtntt t ad> 

huc eb omiffienem citattmit fententa vhiatur% nn.11 
idcm hcetparta cmceffirint indici t vt ipfii inautbtk 

fente-.tiamp' efer*t t obtintt,nu.ti 
MModftcut cff in arbitre, nu.13 
cit*tie*daudiendumftnttntium inperfenamfieridt- 

bt' t hu.\*\ 

fifficittnmtneitatioaddomum .fi partt antta citata% 

ftntentia prtlata ntnfueritjnu.ij 
Senteiitim m»rtueprincip*tt t ltcft addemumctute tatm 
non vtdtt, nn.it 
necrefertjmertem citattfcimtrit an igneraucrit tudcx, 

titc prt mtrtmo Uta valti t nu.it 
infsuortm taminHberttuufi* c*ufft t Vel EccttjUfm- 
ftinttnr,nn.tp 

titationuadftnttntiam omijf* d*ftQum% ncc tmpera- 

terjnecPap*fupp!erepotefl,nu.20.iS 21 
citatio c'ictm dd audtendum arbitratorit iaudumrt- 

auiriiur t nu.22 
Stnttntia prtfentt parte Ut* t indkb:opr*fumitmrl*tm 

p*rte cit*ta % uu.lt 

i/bt citaticnem nen interutniffe vtte tenfi*t t ntcpr* 

prt/inteUta valebit. N fiftante claujuU Seitfitfti 

vtritattinjpefh, nu.24. 
CtUm t au*nde iudex dt f.Hofal emfe inform*repofi 

fet,tx defeftu citatienu fmttnttn annullaturjHu.25 
pr.ncip* tu.fi precuratoitm ccuftituent *d jinttntiam 

tficiundnt,nv.26 



num.jf 

Stnttntia in ctnftjfiont princip*iufundmtm t murtmtt* 

im prexuratorem reue jertur , uu. j 
mede ex vtra &fo!emni cenftffuntftntentUprtferm- 
tmr,H*.6 

mortmtprincipaj* Vtrttm & tjuando titattt htrtdu >e- 

yur *tur\ctnthtf.ieactnfid^.nu.i 
hodie b*ret iHd'fftrtnttr ,ntfiviututt mdhucdtfunftt 

ibid.nm^ 

ScnttntiamiMdtxapptfUritmutx parucenfirtm*rt\ & 
cx partt rtftrmarepttefitCtMtlmfit le.rn.i 
in diuidui* vttleper tnmttit muiatmr , ibid.nm.M 
neefintentimprt pmrtt tantmm vaJidm.preiia ctnfir^ 
marip*ttru t mm.i 
nifi ftptrata capitnU ctntintrtt, nm.4 
SmtntU%r*jptQmrerum t tttptrbibtntur efi^utt fepam 
ratac ptt*U,^u.j 
iMdtxfitptrftparatii iibeBic*pitMtu%fep*rmtim & dt- 

MtrfotemptrtprtnuHciartptHtfljHu.4 
apptUatitfuptrfeparmttjtntemtia capttul* inttrpejuJ, 

tet*m c*ujf*m non dtuoluit, nu.7 
iaudum arbitr/ t ttimmfi frparata capitnl* ctntineat,' 
prepartecenfirmari t cjpre pmrtt rtfermmri Mtmmit» 
nmm.t 

imdtx *ppeUitienit etiant in famertm appeiati ftn^ 
UHtt*mref*rm*repoterit t nm.p 
auedin vntco cennexeOj *rtiCMlt,ntnJtfenttntiafepa» 
rmta capituU centineat%mmmibutapptBmtmmnmtjt 
jetfprectdit, nu.it 
(Sfiappettatut rtfermiuiinempttierit t nu.u 

farmtre peteft,nu.t2- 

maxime tu cauffa ,fine figur* iudiceitxpeditnda, ad Senttntia dmrnnttadbuc inftantia refermari dtbttjtm- 
tnnd. nn 25 mtre 1 3 

i ipfeprecuratercitarUebtt %mm.27 Sententi* refermatn diuidma , txptnfa 




$n tmttum vtfideminuthoc cafu, non preturuttr, citty capitulum rtfer 

tur yfenttnti* uutia fit t nu.2i confid. t.n*.i 

S* ttentia etiam in precuratorem ctnfiitmtnm , nen in Senttntia rtftrmaterim tx ntmit atlu prtUtm% txptnji 

princpJemcoBcipit»d*,nu.2f) 
gtnerSliter parttbut a& iotam cttujftm citatisfin^uU' 
ri citatitne «d audtendum jententiamnonefiepm, 

1 m Jt 1 CdM* OM tt JmM j-i'.— '/»' £um w m ti *sa.- * Pji \. — — — - - ^mm^um 1** m*u\ 

,39 otmcr.t « Ui imtc ciHtti tn procKrmrtrem, <jmo cmm ut atr 



non cemptH/untur, ibid.nm.2 
ntc intert 
num.t 



fi4tinterltcuttriafittfiuedefin : .tiua% nu $1 
Ji amengctter*luer citatm ,feotel c6 mparuerit, ad an- 
ditndum fententiam fiitguUrtm cttattentm rtami- 
runts,nu.32 

v:lfigtntr*lu citatit per edifiumfaQa ejfctjnm.j 3 
Jff*r$*d *udiidmm jtnttntHm citandm dtxtritJtneBt 
' vtnirtjnUBa amplim cuatie rtaMvritur, nu 3*. 
§ titxappettationis, vbidtiHfHtiacamjjk tx afHe een- 

fi*tftnttmtiamprimamne» atttnte dtftQm atmtia* 

muteenfinmmrtptterit, »».// 



initto centefi*tur,dire(le t hoh m 

p tt i-da . conclufi n .nu.i t. & 4 
ttiam c*fu,nmtprincipaiu ad td citmtutyim iudtcie ptfm 

fenaltterpofitientbut rtfrondtritjvtljtngMUrt cegnt- 

merit t ibid.nu.3 
ntcinprincip*temconctptm t ptr cUmfnUm Omnimt* 

iiert modo fujt nctur,nu.; 
mm tn prtcurattrtmjamilitt iam cumprincipali contt- 

jfata ajfitmptut eft% anvtrtim ip 

tcntia ctncipitndm%mm.4.(S 7 
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infummariis caufu in autbtu ftUf*3iverit*ttiu- utet»m,ttiam apptUatione ptudtntt ,ce»c/.t ar*tu* 

jbtfaprtedmd»m,ftntentU\i»dtmi»Hmprtftrt»r, fid./. »»./.& 3 

»»t.&/o ettamfi piffefforfoUende exiftac, ibid.nu. x 

in fummu Tribunatibm dt ctnfuetudme fentenfia i» Seqnefiratte iudici*tu rtg»/*rtitr prtbiiita , cencUfi 

ip/itm dbminnm concipitnr,»».» 10,7. nu. 1 

in cttuffts ptu,eti*m perprocnr*teremtr*€k*tu,feUten- Sequefirari nonpotefl litependente p«,'fffio reiimmobi- 

tii in domt»»mconceptu,fufttnetiir, ntt.it lu ob diUptdationu metumdbid.n».2 

Jex limitntiontt conclufitnu pri»cip*lie cx Stcme rtfc- uifiru tmmob.U infiantipro feqaeftratitHefptciatiter 

runtur,nu:i 1 fit hjpothecata, nu.3 

$nprtcnratorcm,auitcmptrtftrtndu/tnttnti*prtcu- Scqueftrari ptffuut fruUm ob dtlapidationie metum, 

r*t*refedefitt,ctHceptafentcnti*ntnvalet,HH*.ti Hum.4 

Stntenti* nuUitat , tx tt j»td in domtnum Concepm eft Sequeftro ob deu*ft*tionis mttum lite pcndtntt poffeft» 

tx tifdem attuptttftrtftrmari,»u.i j ' rtiimmtb./u f»pponit»r ,n».y 

Stntcntia a» in prtncipa/em,*» vero procuruttrcm ctm- Seq»eftratio»cm autbut cafibm iudex a qut re&efa- 

dpitndafitdeiHrecanonice,dtfcrepamareperi»»tur cUt^oncUf./47ce»fid.MifceUkUU^.^ -i 

Doilorum optntona,concl»f. t / / .confid.i .nu.t S^quefiratiereimoh/uaducrfiu vtllumab execntioni 

Sentcntia itte cumprocuratore conttfiata , tn deminum vtl titu txcejfu appeUantcm decernttur^btdjtu . / 

num prafentem,deture canjrc&cfcratur, tbtd.nu.2 licctfolucndo fit,nu.7 

Simentta tn caufft ntatrtmtnianntn tranfittn remttt- nifi f»fficienterc*»e*t , »»t 

tii .Mcrr,conclnf /12. nu. 1 Seq»eftr*ri poteft , dtftrahi /ittptnt 

ktnc pars vtda.-auandocuntj, de trrtrt qnaftUrtpo- ttmpertptritur*^tHcUf.r*\t.nu.i 

ttfl.tbid.nH. 2 Sequefirat* rei dvminut an, & quando deipfaalendus 

fit,tbidnu.2 

Sequefiratio idoneacautitneteUitur % c9ncluf\4t.ce»^ 

fid\lJUt.t . 

ttiam iuraterU mfub/tdi»m,ibid.HH* 
mtdaiuraHsfithoHtfiamtnimtq^fH/juQa ptrftna,».j 



i.v»r* 



tt.HH. 3 

»ifi marrtmenium ingradibtu probibitu contratJum 
efe.poftcaappareacnu.t 
SeHtcnti» txtcutic. vidt Exccutie. 

StHttntiamdecUrarei»dexa»poffit^emiffiue,te»c/»f. faBitreg»Upredit}a,fira fe^uejirat* fit mfianti prt 



U6c0njid.remtp.nu.! 
Sententia ,qna txpreffitm errorem coHttneVttnfirmart 

neqHtt,vtncluf.\:7. nu.t 
Scntentia ah imptfiticnt perpetui fitintii interlotHttri* 
ccnfetur vtm dtffinitiu* hahtns,ctncUf.i}Q»ctufid.i. 
»»m.t 

Ucetfint <jui diffcntUwL - : diffenfienenihilemium con- 
ciuatitnt fipit*,rtmtfi. tbidjnu. 2 
SententU examiuu tn ptrpetuam rti memoriam prt- 
miffiua, vim dtffinitiu* babet,»»3 



fequeftre^ecia/terhjtpttfiecata,»»^ 
necScq»eftr»mfaitfdamnereUx*tur en puntlo ext- 

CUtitHU,HM.< . 

necfi dtUpidatit ptr vn»m tefiem & iMramcntum 

.probaiarjjet,nu.€- 

Scnritia. In exttrquentu a fubditit 1 
na quinquagint* tibrarum auri, 
uertHntL,,cenci»fi7. confid.r.»».t 
cen/um mfo/ttum extotquentibm pcena quadrup/ici 
frafitta , ibtd nu.2 



Sententi* interltcutori* vim defintttua habentet , qua uec/i ret, quarum cauffa /eruitia prafiantur , mttitra- 

fmt-,nu. 4 tafitJticebU iufotitaferuitU imptnere, ihid, nu.t 

d fenttntia impoftitnit perpetni filentii reUe appeSU- mede dtligentU coloni vberiera prtututm rtddat, tbi- 

tHr,rencUf./j2,HH.// dem,nu.4 

utfidijfamattrfit verm ctHtumax, ibtd.irt.2 mttitratteficafHctntigtrtt,qHid iuru,rtmif. ibi/Ln.f 

\>tl\quia ttiam refpondtffct citatut, itu fitnm qnodia- iufotttaferuitiaper vtm vcl mctum cxtortaprefitmmf- 

foffctsemmercpcrpetuotfrfeveitimHlefaefittnttci t»r,ibidMu.6 

HH»j. 3 quedprocedit.ctiamfifubditi oncriin/olite quando jue 

Sequeftratio. Sequtfirationt iudici*h non ahtittitur acquitucrint ,ibid.nur 



poffeffio, coneUfj.cotifider./ 
necearquidem fequefiratitntqua it 
* cum (urrig*a tsl, ibidnu.2 



nifi dtHtum*fitf*t7*f 
; r* rio perdur*ffet, ibtd. nu.t 

infol t* imptntntiferuitmtmpunerefiftitHr, ibid. nu.'p 



Sequeftr*tietitwiofapeftfoHutx'ctnfiit.Impertipra. Stninnm.StatutumrepiiUittrrctp/dttu ciutti,conc/u/. 
fcript* poffeffiottu amtjfiontm non intUcit ,ibtdem, 36.»h.6 

num. 3 lexappellatttr & prt tigefcrHatur , ibid.nu.? 

StqutftratienivoUntarit ctnfcHtlenXparf,virumcen- vimd'ffinttiuajfntenttaexeritjtu.t 

featstrita ptfefteni renunctaffe ,vt fibi interdithtm tigtbut Impcriatibtu & Canonibutderegat,nu.o 

Vti pofftdetie ,»on compttat adutrfut eum qni ffit- Stat»ts%metiami»forectmfcit»tUftr» t 

ti»mt»/eq»eftratarectmmififfet,ibtd.»».4. 
Stqueftratiene vt/nntaria txtraiudtciJt pojftffiean*. 

mittaturjrtmtfi.tbid.nu:f 
Sequeftratto reguUrtterprohibita, concUf.\\2. confid./. 



t.10 



Stqntftratit rei,c»t fcandalum timeturJtcita,ibid.H».2 
Se^ntftranda erit pueBa titt fkper dtffionfattoueptnden- 
te,tbtd.n».3 

jutjh.mpotrsl pojjtffio ibfrtt\$bttimie»*ft»tu»mt 



St*t»t*»ihil fui tfftUn dtfftruut ,mfi quantum t*cu 

tum *b expteff*, nu. j 1 
Stutut* iuxt* & confitctMdinu iudcx dcbct iudtcare, 
»»./2.^ »»./3. /4 
etiam Cameralaafftfforet, nu.t<j 
StatutaiHdexiuram & confHttudiuu obfcrpare iniu- 
. fi*nontenet»rfequi,»».i6 

Statut* Confuttudina mdex iurans non prtfumiiltr 
adintjuas & iniufiat ft obi'gaffe,n».t7 
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SuiMtmm pre ft babtm mtmkmtmpum fnntUtam imrifdi&hfntm prora^arcnequit ,conctuf+e.*mm.i. 

babtt,cincUtf.*6.confid.2. cater* vide lurtftUHtonu prerogatio. 

quidfi aBegaret U defe&nm amh*tt\ domiciliiflipt- Sm mm ari» U Udicie imitx mtt imphratm » amt tx cjfi- 



t/midfi nimif*£hftmmi aprUrtaccenfumijftvidt- Smtmmarimm , fummariiffin 

rttnr,remif.nH.4 tjn*dnamdic*tmr t ibdjim.s 
Statutum tjunlem ex imrt Ctmmuni mterprttatiinem Sumpttbiu producentu teJ}tHmproducliofieridebet s vi- 



admittatJ^emtfixencUf-a^xonfid. rem>fr. nu.i 
Statuto an teftiimrnmentmm remittipofjit. videTeftu. 
Statuto appeiiattonem toUt.vide Apptiatit. 
iStmditrnmpramiufnblmuipfnftmdUctncidmnt> 

tjmffajjma 
Stylus. StyUunommpUnarte'pitfigmfic*tm t \ 

nmm.79 k* 

propritnmt Uepr*prUfunehier t ibidjiu. to 
Stybuimproprit oUcitur nonnunauam nom 

tmdUh t d*nvtmmr,nuJ/ 
StylmpriprUfumptm^auU?nuj2 
Styim Udicttrum circa proceffm ordinatorU otrcmpa- 

twproiree inttdemmttUdtcii obferuatur t nuJf 
a Stylt duimrn argmmemmm in imrt ctnfetmr prob*bi- 

i*^nn.t4, m 

ttutm in caufft/crhnU*Ubm,nu.tf 
arb:trartuitem,nu.t 



deTeftu. 

Sponfiu nomine fpenfa *bfa mandato ntn agh t cmcUf. 
ii2.num.ii 

S upphc itio . Supphcatioanremota apptSathnt hcmm 

habcaL,remi{\ ' concluf.i ; ; xmfid.1 nu.f 
Supplicatio intrn dectndmm dmomento lUatigrauamt- 
, nufieridebet^concluf.i ip.conjid.i.nu t 



fpendttnbidjtuA 
dt txtrmmdicUU gramamint 

fuppltcare UcetJlu.i 
contrafiatutumtn 
commodum faSum, tnfra 
nmm.f 

SuppUcatit in dmbii rtcipitndajnm\$ 
SuJpeEiifmbiudictUt*g*rt< ' 
de Recmfatio. 




quamuh in ctntradtQorh iudichobttntmmmexthe- Smjbitiem* dt caujfa *n fufreUm a&egatm mdtx vtl 

rh t t 



fttyOCCldert extjhmetur, nnJt 
veituxta tmndem ante* Udic*tumfuerit t nmJf 
Stjlm vti lexftrUgit,ntfiv*ri*bhu effet , nm.pt 
StyUtmchc*pricefumUmuUbthm nonprajumi, nn- 



Syndicm appeUatunirt 
clmftif.tonfidj.nuu 
SynJicatus- SyndicarttxcauJf*Udexp*ttft,coucUfi 
■ /jj.nu.i 

ntn tamtn nifiob dolum vel barrateriam, tbtd.nu.2 
txconjmttndine tamen duntaxat , fecnndmm nonnul- 

Ut t *m.$ 

Uctt deUre,iaxta *Ut/,eti*m prepttr aUas camffat ne- 
gligentUm *dmmtftrandomfthtam t &c.f 
ra obtint*t> t nu.4 
ctncUUtiitem*tmr t nm.f 
infjndcatu prectdtndi mtdm in S. fmp. 

mut ibferuandm venUt./emtfi. nm.6 
Ufynd catuvtHue iudexpartt UfitmiUth afitmatto- 



merift 

StyUm trdmattrU refpicientem pnceffiu fubindt mm- 

t*riptft,nm.p2 
StyUm cvrcaproceffiu irdinatiria fhiugert , Uctt pr*- 
fcriptut ninfit, nm. 93 » 
comr*veromftyhdecifon*j*m.f4. « 
StyUmcircapreCeJfum verfanttm non pr*fumi,nu.f$ 
auin potim aUegantipribatiiUcumbat , auamuh fe- 
mupUnafuffictatifubnm. ft. verf.ftmiphua vtribic, 
num.f6 

uifinoterih efftt/miu nec *tteg*tit rttfuirhmr ,nu.fj 
al ud autem mftyh dtciJbrio,vt tjuiphne pnb*ri de- 
be*C,nu.tp 

Udex fuperftyh fe infirmare peffet*tUm nen chata HT Emeritat Utigantimm 1 
parte,nu.ff cUf/ft cinfid/ nn.tj.remifi. 

StyUm circa proctjfum hc*hm t nen ittm vnUtrfaJtm Ttmbtiu teUtit m tm vicmmjjtncluf.f7. nm.2f 
tJfi t nm.io» Terx\as.TertiifentemUUterahttUt* bamdnocet, vi- 

0uantummMfuptrioruUdicdifiymttJftt,vt^mintctn Bmvbiimuem mftruendi cauffam nen ndbtbmffet 
partibmaugeatinferieraUdtcU t nu.ioi diligentUm t proatmjm.7* / 

decUratur ntfi Senatm fem Jnpehm UditUm flyti Terttm t cnUenenUterttt,MindicMn*UM&mr t cm* 
cindtndipottftatemhabertt t nm.toz cUf6p.nu.i , 

Stylm Suprtmiy SuperiorifyUditii, ipfit decifionibm Tertuu tnterueniens docere tenetnr Junm Uterejfe tpfrnm 



nen artim trtditur inferieresftringerejttfi dmrrfit*- 
thmbUmainfurgtrttr*tii,nn.ioi 
StyUpribatio e>ueUducend*fittempire t nm.to*\ 
Stylm qmiprtbetur t remijftonagenerata damnr t um.itf 
Subdttiin fomuftrmitiupraftandit rtbtlla ftu refiatla- 
n, mtibm mtdtu ctmptlUntnr, cincUf. 17% cmfidtr. 
utu.f 



Ut prUctpaUmm m mduUmdtduSimm t ctnctmert» 



TertU* tnterueniens ante tmmU fumm interejfeproba- 
bit,cintluf.6 y.ionfid.t. nm.i 
& fmdem m continentiytbuijtm^ 



reUntfuitur , ibidjm.* 



Subditu t fe a vafkilo onereri cin*uertnttbm,dimUm fummaria tamen htc cafh fmaiu fmaU/ prtbati* 

fmccumre debet t concUf.i7. nmJ fufficit , ibtd. nu. 4 

muinUto ex officut etiam non rtttuifitui fnbditu rtQt Tertuu Utementent ad camfjam citatm in contintnti 
fuccHrntytttd.nu.p prtbartnintmttnrjbidnm.f 
Subditm U prmndtcimm fuptricru t ipft Umht t alttnam ntficinduitnaUttr chatm fmeritjbid.nn.6 

Tertim 
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TcrUHsprefuo intereffttnttrueniensre^ulariter admtt- 

ttndu**»ncUtf.70.nu.i 
atiam cmm deprmationefeudtcontra vafatlum *girmr, 

lbid.Un.2 

in c*mjja crtmtnaU tcrtimpro iaribm priuatts mterue- 

ntrep otert.,nu.j 
Tertim inter.teniendo impedit infirmtntnti execmtio- 

nem p*r*t*m,tjuam vifiatmtibabtt , nk.4 
Terttm etiampoflcencimfionemin c*mff*,l>cetUiemin- 

terprindpaUt *git*r% fciurritjntemcnire, tntemtn- 

tionnles tamcn boc cafit ad probandnm txhibere non 

fottfi#M.f 

Tertiut ettam peit rem imdtcatam ad impcdiendstm ex- 
ficmtionem tntcrMenirepoterit, nu.6 
in canffa appeUationis interuentto tertultCMmfibitMo- 

aueverdtcat,nu.? 
emo tertim pro fittintertffe appeUationem interponere 
pcteil,nu.f 

auatenm per ttrtimm tnterpofitn appeUari» extcntit- 
nemtmpedimt/^emtfi.nM.p 
Tertim ytxtcMttoHem ftntcntt* , aua auis in poffeffiontm 
banerum mittendms eftyG condemnaius in > 
fitJmp*direbamdpoterit,nm.it 



executtonem non remoratur , nm.t 1 
ntfitm terttifaUa executtone tuan ifceret, um. 12 
mulier & aU*perfonapriuHegiat* t etiam ptft ctncht- 
Jiontmin c*Mff*,per refiitmiontm in integmm,imra 



ftta intemeniend» indmctrt & probarepoffunt^jtM.i$ Ttrtim *n,& amando 



binc vtnditorin eo fiatm,ih ejuo inkenit, litem *ffm 

retenttnr.nm.a: 
hinc item Tertime *ffifient pmblicntie *tteft*tionibm 

*d viteriorem teflimm prodnftiontm ntn admittitnr, 

TertimneMtriparti*ffificnt,fcdprofue intereffi princi- 
paluerintcrnenicni,*d fi*tutum Ittis non cenfiringi- 
tur,nm.6 

iuq f abvUeritriprodmffientareetMr,modo Utem buc 

vfejj *gitat*m ignor*ffit, nu.7 
imo au*mnis fitutffitjnuJ 

perfotu primilegiat* modo dtflo c*fm maxime refii- 

tmuntMr,modo in conttntnti de iure fito probtnt,*. t 
Tertims interMeniensiMdicem rtcufarcpeteftfonclmfvt 
confid.t.nn.i 0 
modo *dtudicimmcitatm non vltro aduenerit ,tbid. 
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num.2 

Ttrtim interueniem fmngitnr partibm *&orit, nu.j 
Tertim interucniens autntt, cafibm imre fptctaUvtitur, 
■ concluf.~2.nui 

cafm iSi remiffiue rttenftntmr, nu.2 
Tertim *m ttiti* attintatorum memrrat. vide Attentatn 
TerHmprofuointertffeprtncip*Uterintermenieni,ttfief 
pofl pmbttcMutnem refle prodmttt,concUtf.iof.con- 

Jid.tatu.44 

TcrtimaffiftentJiUiem *gitmriigntr*rU,*nteetncUifiw' 
nem *d prtdmUttntm tefitum tuimttti petefl t ibid. 
num.^f 



ncij, de ntuo imdictmm incboaretenenturjiM.\4 
j trtttti ettam trtum conjormtum \ententtarum execu- 

tionem fit* intementione impedtre poteff , nn. if 
ntfianteUtam ttrtiamfentensutm, canffam *fH 

fet&tacniffet jem.it 
ntc Tertku adimpediendam cxecmtionem,fiante con - 



vaUaX. , v 1 a c Execntt». 
contra tertimm <iniUte,*hloni v erfonaliprt reidomktio 
tttndtcando mtent*t*, rem tllawimetattjuifitffet , *n 
detur executio > concluf.i/S.COnfid.l.vide T.xecutio. 
Tertiman *$ tunndtpro fut mtereffe * fevctmta inttf 
aUiotUta^ppeibfrefueat,. vide AppeUatitterttu. 



tr* trnm trafumptitne calumnta^tdmittendm. nu. 1 7 Tertit appeUantut vtftori* anando prefit in 
Terttm dtfirallionem bonormm iMdicialtm ratione bj- 

pothect impedne MANT, nn.tt 
mfi vUra bjpotbecam babeat confiitutum, nu. t p 
velperiSam difirafltontm im bjrpoH)cc* exttnguere- 
tur,nu.ze 

Tertim nihtlormnm profitointereffe*ppeU*tiontfi*tm- 

toprebtbit*,rite appeSat ,nu.2t 
Terttm etinm prtnciptUi inmtto tnteruenire Uvitepote- 

tmodo non m amme nouandiinterneniat,nu^^ 
Terttm etiam cor*m deltgato retfe inttru'enit,nu.24 
obnon amiffionem tertii,*li*s de imre admittendi\pm- 

ceffiwiuterprincipnltt non *nnuilatur, hh.it 
Te rltmad imptdten dam refiitntitnem ret locatt, inter- 

nemre non potefi% nu.26 
Tertiminttmententanteomni* indiii defitt inttreffe 

fidem facere tenetnr,nm. 27 
Tertim in indicit poffeffiri» internenire, & adenm effe- 

flum, vt/ibi , non ffoUato ret refiituatnr, dominimm 

dedncere potcfUcontbtf.70. confid.i nn.x 
Tcrtim principaUter intemententHteiamcetptn remo- 

ratur definitionem caufft , dtnec ($ ipfe de fuo iurt 

probaffetjmxto Mtnocbxtbidnmut 
d ffinttunt *Ui,nm.j 
T-rtiiu mtermenitnt in ee fiattt, in etmo efi camff* tempo- 

re interuentunu *dmittendm^oncUtf.7>JtM. 1 
Tertimefn*nd»intem*na,*dlitem fecundari» prt fitt 

nuereffe ,itttj r drfend 

bm*fiifiit,ibtdatM.i 



/r-ntut viflo. vtde /tppeliatto tertti, 
Tmtointerntntenticl*kful*,appc&ationeremota, non 
obtfl,conchtfl2i.Hm.4 
nec fiatutum appeliattoKem prohtbtuttbidaut.t 
ntfi *ccefforie interment*t aitert partimm *dh*rcndo\ 
ibidjtu.6 

Tcrtim intementent intra dtcendinm,atemperc ,ejut 
ftntentiamprolat*m fctmtt ,comput*ndmm ,appelia- 
tiingm tnterponere trnetur, tbtd.nu.ti.(S 12 
Terttm *dh*rtns appeflotiettem tnterpofimm intrnde- 
ccndtum ratificartt nectffe efl , concUtf.U2. cenfid, 2. 
vide Appellatto ttrtti. 
Tefiit de tempore , <fno adhuc nntmnon erat,deponent 

nihtlpr»bat,procem. nm.itj 
Tefittpartenon atat* reciptuntmr in mora vbi effet pe- 

ricmUim,cencUif.6.nM 4 
TefhMmpubitcatio. verb.PubUcatio. 
Ttfftumrepulfa. videRep. 

Tefitbm vbt probatio in fummariiffmo fieri non poffet, 
admtuuntttrtttampertnfirumtHtnprebatienesjnn- 
cluf:6.tonfid.i.nn.i 
declaratu. • \ibtd.nH.i 
tmo tnfimmentis potim, ibidnmj 
Tefitum examen m diein htnorem Deiferidto cxpediri 

haudpotcH , conctufii). confit m 2.nn.s 
neanidemconfeniientetudicr, tbtd.nu.i 
licet arbiter ejfet,ibtd.nn.7 
Tefta inferiis rufiicistnuitiad dieet 
CMOcarinonpoffuntj, 1bid.nu.26 
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c*njpsinferiuexprdtriprimtlegiatu,ibidaim.27 Tefiimmex*menvel*biffiimAicefieri vtl aheri ctm- 

mirifotefi , cencUtj.69 . ntt. 1.&6 
velfirefia»ltmiutf»bfinttmTifdi8Uui,ferUterM 
tmi compajjm examen eor»mfetirmr,tbidji»,2 
etiam mcamffiscrtminaiibmjtm* 
item rtqmijitm imdcx vicem reqmiremtugent, nu.+ 
0 de inre examen fmft ipere teneimr, nn.j 
Camera Imf.S.CafiMaiefl.Ordimmmq 3 Impcrtt vicet 
fmfiinet, nm.7 

TefitmmexamenC*mer*in CTtminalibut delegare fe- 
tefi,nn.t 

Camera comfetit imt meri Imftrii, nm. j 
Tefiimm exameu qmando & qmatenm tn ctniltbni dele- 

garifojjit, rennf.mi.io 
Tefi.mm examen tn cruninahbm commiti nenfoteff, 
conclmf.*,6.eonfid.t.nm.i 

tbid.nm.% 

Tefiinm extmtem etiam dcUgttre foterit Camer* m 
auibw caftbm enminaUbm e^tuthnem habctjm- 
meroj 

examtne fimflidter comrnij/e , reprobatortormm exa- 
minatio non cenfetmr commtjfajiu.4 
Ttfim *Ueni te 
eimf pt.nm.i 



iu quippecafibm etiam extr* imdtciiiocmm a fmpertore 

vtltttu delegatoemocaripojfmnt, , tbii. nu.2t 
T tjiet reguLrtrer anre Ittem conrefiatam examinari 

non pojfnnt,,conclmf.io.nm.i 
inptrpetuamtamenreimemoriam ad infistntiamfm- 

tmria£iorit,eti*m Ute non centefi*t*,re8t 

n*ntur,tbid.nm.2 
eti*M mdex ,f*rt 

tejia,retxtgente,tn 

m>narepoteii ,nn.j 
Tefies*dperpttm*mreimemoriame:UmUte vtl appeU 

lat.onefendente,ex*minarepoJfmttt,,nm.4 
mRorit tn *fbirrio vbi ci~i,vt velhodte agerepoJJit,ex4- 

men *d perpetmamrcimemoriJ»tcejf*t,nm.f 
eb refiimm defetlmmprobebtUrer metueHdmm,n».6. d. 

examen conceditmr,nm.7 
mmi.erpregnans qno ad hanc materiam valetmdina- 

riti annmmeratur, nm.t 
qutnquagtnariittfiaprofenibmin haenutteri* repn- 

t*ntmrtnC*mer*Impcr.nm.o 
Tefiet vA<tndin*ru,fentt , abfmtmfietiam<perimdicem 

* amo\ prndente appeliatitne, reSeexamutmntmr, nm. 

to medo lat* fententi* imdex rem*neat,nm.iz 
nijiimdicia qmo legitime jit inhibttmm,nm.tt 



etiam imdex ad amem examen in perpetmam rei mt- Teflu *b incompetentt imdice txaminartu nen probat> 

merutm refie tnfiitnit , nm.13 ibtd, nmj 

tempere ptfiuilicet aUori facmitat agtndi eompetttt, Tefiet fUperieru inrifdtQionifmUe3o7jifr*fmtHeretim- 
pradttlmmt*menexamenconceditmr,nm.t4 
modo pericmlmm verofimtliter fmbfit,tefia fofi iitem 
conte/iatam habere non fojfe , nm. / / 
TcjiaftMu,valetndtnarti(iabfmtmri,de inre commm- 

uiqmi/iut,imdtcu arbttriorelinqMttmr,um.i 6 
Tefiet ad pcrpetmam rei memoriam remt reguUriterfre- 
dmccr<epetei%eenclmf.92.eenfid.2Jtm.t 
nen folmm fena, & c. qnofcmnqne , ib":d.nm.a 
quodpojbremmmnonprocedit 0 oQor reum iam cen- 
men.jfer, veiUtuinehoanda eamfaprefintemfcofer- 
re:, nm.j 

Tefitum attefiationa rdpeJt iittm *b a&ore cotptam 

examinatormm, nonprob*nL,,nu.$ 
Tejies examtuarrfecerit.fi retu tn h*c vt adnerfmmUmm 

agthdo *xperiatmr,»m.6 
Tefiu examen adperpetuam rei memortam accnfatn- 

rut non refteperir,cencUtfp2.conJid.j. nm.t 
Uctt tefitt fint vaUtttdtn*rti,Jent$ vtiabfmrmri,ibUL 

nmm.2 

u ijide crimine ciniiiter*gat,nn.j 
remn 

rt*m petere retlepotefi,nm.4 
ettamfitefletprodmeendinon fmntfena vel vaUtmdiuM. 
rii,Z£cnm.< 

T tfitmmattefiatienaaAmcmoriamrccepU qmufmbh- Tefiujipro vtrmf£vtth:.v.eprcducatur,fmmptiuZqHt, 

cet. v dt PmtUcatio. 
Ttfia, abfy citatiohe partu admerjt ad videndmm, &c. 

examinati,nonfacimntfidem , eonclmf. Jtf.conjidi. 

nnm.i 

htncZSu contrnqmemrefia *dpcrpetm*m rei memo- 
ri*mprodmcmntmr,regmUntercit*ndm,ibtdnm.2 
qmtdcm in perfona, nn.3 
nfipericHlumfit inruora,nm.4 
necdefe&mm omifiacitationujmpplet, quod aJmerJ*- 
rim fit terribtlu (Spottns, nm.j 
Tcfiajmptrmerrogntoriu tx, 
teti* 



ferier crt*re,imrifdtclionem fmifmperivru t 
revfurpareqjdu;ttur,nm.4 
Tejiutmmedtmtm Imperio fubdttm kcommijfario C*- 
mer*U cttatmr ex*minat»r,ceneUtf.9t.confider.i. 
nmm.t 

item ttediare Imperio fubteniujbidMm.2 
Tefiimm prodatliojmmpiibm prodmeentuficri deber, 
conclmfip9.nn.t 
qmod in cimtitbm ttamc *tq, in crimimaUbm precedit, 
ibtd.nm.2 

Tejia imdex exofiiciofcm inqnifittenmUter eX*rnm*me, 

fnmftwttluvtllm*ladaretenet»r,um t 3 
Tefit *nteqn*m dommm exeatfumptut iumeru fmppe- 

ditandt,um.4.&t 
Tefitnobih vel aUat egregia pcrfona , lio» etUm rmfiicO 

vei vitifmmptmve8»r*prafiandi,nm.f. (£7 
TeJiieti*mViUorifipropter*dmerf*m\ 
d bmiterfacere»eq»e*tjtn.6 
etiam nobilinm &cgrcgiar»mferfi»atr»mfammU*? 

Umentandi ,nm. p 
Tejii non renetnrtradcre,fiiff* fart fmmftm m itinere 
fitcctjfikefmpppeditare VeUtjnm.te 
mtfifintpimraUtifconforta,qmivnitm omnimm nomi- 
me,fnmfr:bmerbganduHenfr*fecerintjjnm.it.&ti 



fncietidijiM.tf 
qmando vero vnapartfolmmprodmxU tefa , Ucet tUte- 
r*p*rs etiam tHterrogatori* exltib»ertr,prodmcent 
foUtmfmmptwfmfiinet,tod.mm 

Tefitmftp*rsvn*eutcct,*Uev*ff*fcntom,fefie*eti*m 

frodmc*t,qmu eijmmftmfrajtetjut:t4.& // 
Tefiu in ittnerefiincidat in morbmm ,fmmptm cmratte* 
muprodmcensfacerenecefie habet, um.16 
item damnmm * Uurenibm vclpirntu teJH datumpro- 

dmceniref*rciretenetmr,nm.i7 
expenfat tridcm pro refiamt/one rtrmm ablatarmm i* 



Tefik 



byG 
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Ytfthalmtht*»mmdicit arbitu» mtdm rtlmmmhitr, 



mmi in hat metitratitnt , autmodt mtrofimiUttr 4tmi 
VHC fet ccn/ideraC ,Hte.lO 
Ttftthm vilitru cor.d :tio»u tx c*nftitxrim.C*r*U V.itt 
fnguioi dim ntxan tmrofto crmciMtijtMm.il 



Teftu 



T C ftUiuramentum.r^i7«r^*«mJteir,^/.jC 

JOUnH.t 

ttUmfifit Cardinalie.Efiftofm vtlSacerdttjhidjtua 
Tefiit 4 ilHm+bffypredutentu tuif* tmi*r«ti»fr*fm 
ftiontm etiam indncit,mu.f 
tfetlm h*im prafumpi\*nie, r.u 4 



dmftndt t c»mUfi*f. confidt.nnj 
T*fii*p*r*ri* tHurnnt mtrte4ufro4utt»t ftUtert tene- 



urmfutftt t nm 4e- Ttftmf*rte*4*trfafr*fenteiurare4ebent t c*ncUf.i»r. 



mon t«mtn Incrmm eh ahjentitnm ttfiit ceffans rcf*n4e- 
re frtd*ctnt cogitur,mm.f 
Ttjht adperhihendMm ttfhmomimm in timtL bm ctgnn- 
tur^oncluf.\oo,nm.i 
fjctmmtfanm teftarefteeogit, ihidjtm.i r 
tlUmftteftit fecmmdarietnterefeadctutfam b*ht*C, 
mum.f 



vermminfecreto & figtiatim4eptntrt4thtmmu.t. 3 
prafentemfuife parttm tx * 8u 4thtt cinfiare, nu.+ 
Teftu iuramentum d fortthm remitti ftttfi ,t»*ci*fi 

C*nfi4.2JIU,2 

* f*rtt contr* au*m, mtm aLter nifi txprefft , * fr*dn*. 
cente etiam t*cite t ihitLn*.2 
Trfiirtmittensi*rmment*mfrid*centp*rtp*hl»c*ti»- 

nem vt Urato dtpmatjiem rtUtfttit, HM.f 
fartaetiamabf^imdiciel 
tcrepoffunL,,nn.4 



p*lUftmtf.Ht*.4± 

Ttfiu ttnttnr imr*rt*m*mmit ft inptfrtrmm iurturt n*U 

U t tur*fet,ttntUf\to.c»ttfid,t mu.t 
ttUm factrdn, 7*» ft mom tutatum vommfit,ih:tLnm.2 
mtcabfvlutitnem * Uramcnte petert tenetm, nu.f 



dtjjoiuen- 



4* agttur,rem <Jfia n*m bahet l*c*m, mm.f 
vtmtcim tAuffa crimin*U,vtl timiU *rdn*, nu.» 
iud*xiuramtntHmrtmitttrent*uit,nm.j 
Tt/hhm mimratit vt adhihtatnrfidti .ftatut» velcon- 
JuttmLne,** rttlt mJutaturjctmtL. tixomfid.f.nu.i 



t*lt mr*mtm*m legtbut & c*m»ti*bmUifr»be- Ttfiibmiurammtmm^inctftvtl Pafaremstttrtmcm 



tur,num.4 

TefthSccerdoj .Smctrdotfetretm confejfionit in teffem 
fredn&m rtutinrtmon eLhct ,concluf.iot.co*fid.i. 
' mmm.2 

amomodefacerJot in iit cafibm tmt* refttndtrt fefit, 
rbtd.nu.t 

facerdotfetrtt* im *&* fctnitentUfihirtMtiam , mani- 



fittf1 t ihdji*.i 
nfifinttefia ferfon» tUuftra & integritate vit* con- 
fjntui+HM.f 

muamuit b»s vhimmm im fraitic* fttim frtttdat, 
•m*m iurt frtbttur , mu~*\ 
Ttfttmamtenuam defonnt imrmrt »f*rttt,c»»tUf.t»t. 

tonfid.*\.n*.t 



ftft*ren*n Jebet quammu Pafagemtraltttr ma-Jif- Tefiu Jepo, timem , fi in ctntimtnti iuramtntmm fuhft» 
Jet,fm» exc»m\ 



htre rtmtUri, nm, 4 
*mo <juam*u ipftmet facerJrsin ida Papa vellit cogi, 
num.f 

fater4ot,*ti*m *h impetnitcntt , im ctnfefun* com- 
mnfa rtmthrt non d :b:t n ■< 6 



ntganta/u,n*.f 
referHutur*H»rMn4*mc*nciUMumw t mm.4U& f 
megatiuam authtr, 4tftineli»mt*mpUQitmr t mm.»1 
iaramtntmm Princijmp GtrmtmU *nj 
frcftent*jor,cl*f.ioi£orfi4.ejtuj 



mtcdtf*fui* fattrdetm ftcreta reutUntu, ^micfuam iuramentum corporal* Conutafr*ft*rittntnt»rjbt4, 

*dto vt ntcfau*r*m*trim»nii pr*htt,HH S mnlto magu infer : oru conditionuhtmitta^H f 

nec l*icm t cuiob 4efctlum facerd^tuconfitendo ftcre- Teftu tfficiaUt an fe*4iur*mtntum dtmm* frtftitmm\ 
tacemmittuntmrttJ dctrgertdebet.nu.o rtUereftr«U,nu.4 
vtififMitiHterfra ctnfutmtitm ailttcoi>feffi»mu,nm.\* Tcft s repetcnias.TtfiurefHtmdmm«»ttm*imritcr*^ 
factrdosdtlifla adh-c committtmd* in ttflcm prods,- toimrart i comcl*f.iti.conjid.4JtH.i 

(lm,rcmel*r* tenttur t nu.ii modofafertota caufa nrametu m p raftitertt, tbid.n.t 

itemficonfiitr.i id fj*mJ*cerd*tiftrmtJifet,Uciie dt- mfit ftuf»fte*fcipfumemtm4*ret t nm.f 
■ tegit,nu.tx rtpetendm>nftcwtJainftantUittrm»imr*t,»m«f. 
fubfigtUo fimplcu fecreti ttmmifa rn icftem prodn- tttamfiimprimainfi*nttaf*fertot*t*Hfi*mraJfet t n.f 
Hut,4ete*eretenttur,nutf ' TeJiiHmexameniu4icuimomfetentU*mn*^Umr,cwu 
etiamft iHrtmcrit fe non reHtIiturum,nu*i4 cLf.ioz.nu.t 

dtliQum patr*tum,velpatran4*m fetreto altcuicom- htnc txamtn ad ptrpetuam rti mtmtrutm , * imdic% 
mtfHm,etm*ttdm reueltri 4ehe*t,, »*.// canfaprintipalufitridcbci, ibuLnu.t 

*b incompetente,t»c*Mfanececeftt*tu t obprtfent*- 
mum mertu t vtlfubtta abftnti* pericuUm jaQmm 

fttbfifiit#m.f 

Ucetpan a*Mnf*n*nfmtritcit*t*jnm.4 
ttUmcafu t *HOfr*dMcensdeUcr»c*ftan*k*git,nm.f 
med> ptncuium,& auo4comftttntis c*fU haberinom 
. potutntytd thtintndmm examcnJtmtfUnt^ptftt* 
e*fcr*Qofbmefr*baM*rit, nu.f 
Ttftm hittafu rtSttx*min*t t i 
locutari* affeUatur, nu.j 
idmmttxamt» v*^Ut t tti*mfit**f*mftfit0rmHt*f, 



parteinuita,tefitmontumj 
con.Uf.i»o»cor.fi4,f.»M 
(J Q**rt, ibt4.nma 

itmt4am 4*afu,ncvAtnttm fuidtm admittunt, , i 
ad Proxenetam in te/lcm pru4uccndmm , tacu* par- 
. tium vtUmt*tfuffic:t,nm^ , 
( Pr»xon«t*,fiveruaiaLttr h*bcri nt****t t *Uer*p*r» 
t* votente ttftim»m*mptrbtbtrttemetur t n*uf 
idtm in crimine Sj meni* *btmet,nu 6 
fcript**xhihtttm t nfifmt9m*Utxs^f»»^ 

V* 
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fitamtn trfta, ttmport qnm coram trdinarit ejfent ex- 
ATvtnAndt ,adhme juptrfittot fiut ,cxamen cxjfirar, 
num.p 

Tefti* notarius. Ttjfa a nttarit , abfy commtjfieneiu- 
dicu exmntimmtijton prtbant, ctnchtf.i o i . confidtr. /. 
nmm.i 

Trjla,tn tudieto vt prtbent,*b htbente inrifdiilionem 

reciptdebent,tb\d.nu.z 
Tefim, nec notmrimt iudici imratui examiuare potefi, 

nmm.f 

nifi cnm mandato prcpru tudtct-s \nu 
Teftm in perpttnam ret mtmoriamnttarim examinart 

ntqnit,nn.f 
nififltmmnm pericnUm fnbfit ,nu.t 
qut tmmen cafu,prtfmmpttontm tantnm indncnnt, n.7 
& Ji fmftruixerint, vtl reuerfi fmertnt > repttendtfnnt, 

mrnm.t 

Tefiantcctnfentientibm parttbut nitarimtxautiumrt 
ptterit,nn.f 

Ttfim in vno iudicit txaminnti, inter eafdem partm tt- 

iam in iudicttprtbant^oncUf/03 JMtf , 
Tefia in Jmmmmritrtcepti, in pltnarto ntn prtbant ,Un* 
dtm,nn.i 
rtpreducitmmen &repetiptjfmnt,nm.t 
in fmmmarit plenarie reteptt,etiam in fUnmritfaciunt 
fidem, »m.4 

Tefia pojfejforii mtmentanti ,in plenarit ntnprtbant, 
nmm.y 

nifitUnaritrtceptifmtrint,nn.6 

qnt tamen tajn in pUnarto reprodncendifmnt , nu.f 

& qnidem reahterfimtatimaUterficoram mUt imdict, 

quam qnirtcefit,agatnr, nu.t 
mtqj fars aducrfi» ad reprtantlitntm citrnndn » nu.f 
ti^petenticipiaattefiationumcommnmicanda,nu.\i 
Ttfim coram arbitrt rtctpti, in indicio ordtnarit , ntn 
comradtctnte adtttrfapartt ,raM , concmf.it 3. 
ccnfU. i.nn. i » „ 

Hfdtm ttmptrt rtfredmUitnit mtrtmit ,etiamadaer- 

farit rtldStantt fida adhtbttkr, tbmUtpt. i A 
Tefia inttr altot examinati , ttmpore rtprodutHtnu 
mortni,facinnt frobationem artkrto indicie tftt- 
mandam,nu.j t, . . 

nifi pars iffa viutsrtfetere culfa fua negUxijfct,nu** 
Tefiium coramarbitrt rtciftormm ditta, abadmerfarit 
tuctftma,atfe^tpetiti»nefronantinm.T 
ctram ftatuturto txaminatipUnam facinnt fidem, n.6 
Ttfimciramarmu\iuctptt,fefttartftttndtan de no- 

ut iurare trntautur, nn.7 
Ttfiu fmperiifdemrepttendu,relatiutdepenere fttefi, 

tincluf.ioj.hu.i • • 
nifi tudtx rtlatiuan» dtftfitiencm mdmittere ntlitjbid. 

num.2 m 
vbivtrt admtfijftt ,pertnde ac extenfe data atttfiatit 

prtkaret,nu.j 
Ttfiureftttndut qmando extenfiue deponere tentatur, 

& qnibm cafibm , nu.4 
Ttfii repetendo pttenti y prtor dtpofitio preJegi debet.nu.y 
TtJHt dttlmm prim an pofieritri praualtat , difiintlitnt 

cafmmm txplicatur,conclnf./04 ,ctnfid./.nu. 1 
indiciaU dtQum pofieriut potiut eit exnaiudiciaU 

friori,ibtd.nn.2 
nifi extraiudictah depofitiont , frafentt farte fail*, 
taujfam (3 ratitnemdttlifnbiecifietjnu.} 
velpnmum diHum extraindictaU verofimiUm ejfet 
ptfitritrt imdkiaU t nu.a\ 



vtlfritrtxtraiudiciaiitdeptfitit fcripttfaihfitjiM.f 
Ttfiie diSt indiciaUptfieritritferctntrariumextru^ 

iuatciaUprimfidaaUqmatenutdetrahitur,nu6 
Ttfiit dtclmm tndtciaU primpraualtt pafieritri extrm- 
nu.? 

Ucet ftfierim txtrmudiciaU in articuU mtrtk , velim 

iffi conftffitnu atlm prtUtum fittrit^tuJ 
mjlvmftmiliiHde depefutenu concmrrat , &t*ufart- 

mtcatitnujmbiicimtmrjnn.f m 
TeJH in articnU mtrtu dictnti ,fefalfum tUftfuifti» 

iudicit,qnandt crtdatm remtjftutjnn.it 
Tcftium didorum publicatio. Ttfiibtu tnfirmmetttm, 

fath fubU catitn e frtbari ftttfl, ctntUtfxtf, cenfitL 

i.nu.3 . 
an in camjfa matrimoniatifaBu pmbkcatiiut vkeritr 

frtdstlte ciuctdatm,tbtd.num~f. & qummdt y nmmr. 

f*,7.t.& 9 

Ttfim reprebattriiptfi fttUkatitmtm tdfaifitaMmtx- . 
aminattrmm ttfiutm indtrtSt pnbaadum , odmtt- 

tunturjnnwt.ZS 11 
modociniltttragatnr,nn.ix 
Tefitm fimnl & falfum dixife & ctmptumejfe,peft 

publtcAttonem probtre mtegrum eii,nu./f 
Tefiiumtnhabthtatu (3 vttiaperftuuha^piftpumti- 

catttnemfaihm probare ltceat.,nn.\+ 
Tefia reprobattrtorum reprebaterios,quatenm attefia- 

tiintbm pmbltcatu frodnctrt hceac,nu.if./o'.& 17 
Ttfia examinari dtbere rtfcripfifftt fi princept , fult 

cUufmU dertgntoria^pmbhcatii ninibfiat,uu./t 
ntfi fubtrnatitnuttmorprobabiliterfmbefiet,nm.tf 
TefitbMtamenitaexaminatuindexnin tenttnr abfo- 

Intt fidem adhtbere,nn.it 
Tefitnm vlteriorem prodntlionem poii pubkcationtm 

admittit crtminalu camjfa,ex qua pmnacorptraUt % 

vtlptcnniaria.ftcum trahtnt mfamiam , infiigentU 

vtntt,nm.2i .22 ,xj.2^..2f 
qmed tamtn non ex parte nccujattrit , ftd addeftnfam 

reitndtjhn'tlcprocedit,nu.26.& 27 
Tefia.ex ojficto tudtxfactn pubhcatttnt txaminartft- 

ttsl.nu.it 

etiam eo cafm quando non ex ejjicic proctdit ,ftd accm- 
fatore agente,nm.2f 

modo tudtct conftet jubornationtm ntn fmbeffe,nu»t 
Tefttbtu non rtte receptu,ettam poti pmMtcatttmem vl- 
terior prtdntltt ctnctdttnr ,nn.}i 
nifi htc cn/pa vkeritrem predmiltonem ptttntu fa- 
tlmmfit, nu.il , 
Tefiibm et mtdt repetcndu juattnm fidu adhtbenda, 
nu.it 

Tefim , atttfiatitmbui deftrditit , dintuifrtduci , vel 
ftitra rtpetifijfunL,,nu.i4.if 
nifi culfa vkeritrem frtduclitntm ftttntit dtperdita 
fnerint,,nu 36 

vtljpadt tuittrum inuentmdu adhut fnbtffet t nm- 
mert 37 

TtfimfoSi fnbhcatienem ctnftnfu fartium , reUe frt- 
duenntmr,nu.3t 

ttiam tacitt,mtdt btnum fubUtnm ntn ibftet,mm- 
mert 39.40 , 
Ttfiinm vkeritr frtdmftitjmn fefftt ftfl fnblicatitmem 

ttnfmetmdine velfiatntt admtttOtn^ i.($42 
Teftibm ptfi fnbhcatUntmyCXCeftitfertmpttrinrttlt 

frtbatnr,nn^f.3 
Ttftaftfifnbhcatitntm, tertim prt fut mttrtjje prim- 
ripaUttr intcTMcntcns, reStprtducit, nn^.4. 

Ttfti 
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ttftmm adproduiliontm,tertttu afffttmftLtem agita- Vidua dinm *n fort prtHtlegtc gxudeat, *ffrmanta,con 
ri tgnor*rtt,*ntt («nclnftontm sdmtlttpotes} \nu.4s clnf.t ,<tnfid. vn. nn.A 

TefttMit» nd vkmoremprodu8ionem,rtfiuutU m tnte- negnntet, ibid.nu.j. 

grmm^unndo coHcedatmr t nu.+4 conctliatto,nu.7 

T trmtnmfcriptiprobMoriinnnndocm^ere inciputt Vtdu^*x*rtofex"t<entforiprtHtlcpodeftttHttHr ,con- 

tjHtdtneoconficiendo okjerttand»m,Hu.47 clufx.ctnfid.i. nn.it 

Tribllta. Trtb»t* TmpertaLa pofejfor nontu txfoluit, Vtdna ftnd taria non babtt priuiiegium prortgandi 
conclmf.2i.confid.iJUt;i ftrmaincaufufekdaUbm,ibidjtn.tf.i7 



tmonunmnuvntmdtQienu pUtrm efent htrtdet,ad- nonnuuMieontrn,ibid.nu.iS 
bucfoUu gentilitta domm pofeffortributn Tmperta- q*awuu prierpr6b*bthtr fit , ibidjin.i-j 
iin expomt,poftet n cektWdtbm rtptttndn,tbUljiu.2 mon tnmtn vfqntam*^ abfotntmmjbid. nu»i% 
Tnbmttttx rtperfoUttndn,tmptorit tfft onm, ibuinm.3 in ftndu Tmptru U cet prebnbiUt nmbitntto fnbc*t,\ 

ntk vero emptoru ahnui ctttfiu , ntt.j. tbid.nm.t9 
T rtbntnvtictleSmnnEccUfiafoinntemptrix,vtlalit Virge etinml.vn. C.qumndo Tmp.mttr. priniltgU ntti 

laccjHtfttrtx, poterit,ibtd.nu.tt 

eUctarntur tx aimuerum ftntentin in virgint prtutSd 
dtatu,& ana ceitbemfibttltgtfftnt vitam,ibULnn.i% 
dtffentinnt tdii , ibialmm.13 

virgimtmttinm dinittm tx Lvn.foriprmltgivgnmtU- 

rt txiftimatur,ibidjiu.im 
f^torintribunnlibmnSthntoribmdntnnonbnbttvimt 
dec ftonHm. vtdt Dtetfionm. 



Y 0W$9^o J%9i* y 



V. 



^Agibiincte.VagabundmckdtorU ed.tlo rtilt ci- 

V tAtur,ccncLt/.f7.nu.t? 
Zfafaim famitnt UtfeudaUt ftebditor. vidt Samitia. 



VafaMm mferiorugradm ab Impftudmm rtctgntfctnt Vfurarim , nnnndt rniitmmm litrot objtriilm edtrt , & 

Cafarem babtt indictm cum ctnunfnUo luiganx,con~ tfuunde ft itfnmSt eimktrtdm. vUU Editit. 

cluf.2pxenjid.i. nu.t Vxerobfauitiam viridimtrttrt fepararuj^ n muritapo- 

VtftlltuabfyconftnfHdomintdHrtfdtRtonem alterttu, ttft*encwf.i7Xonfid.}.um.2.vUUSamitiu. 

fnptrrtftndnUfrorogartnttjuU, couclttf.40. confid. Vxor babtt tripUcin btnn^ &*ua t tnncUtf.tt3.nmm> 
tJim.2 

Vtnditori cantrafententiam in emptortm latAm ejnate- Vxermaritiprodigi cnratrix efft ntqnit ,concUf 153, 

ttnmnppeUntmctnctfnfit^oncmf.i22:Hm.ij «anfid.i.nm.3 
piBm viOtriin txpenjucendentnntmr. vide Exfenf*. 
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